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515 — Unified Family Court Act 

516 — University Expropriation Powers Act 
517 — Upholstered and Stuffed Articles Act 


518 — Urban Transportation Development Corporation Ltd. Act 


519 — Variation of Trusts Act 

520 — Vendors and Purchasers Act 

521 — Venereal Diseases Prevention Act 

522 — Veterinarians Act 

523 — Vexatious Proceedings Act 

524 — Vital Statistics Act 

525 — Vocational Rehabilitation Services Act 


526 — Wages Act 
527 — War Veterans Burial Act 


XV 
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528 — Warehouse Receipts Act 

529 — Warehousemen’s Lien Act 

530 — Weed Control Act 

531 — Wharfs and Harbours Act 

532 — Wild Rice Harvesting Act 

533 — Wilderness Areas Act 

534 — Wine Content Act 

535 — Woodlands Improvement Act 

536 — Woodmen’s Employment Act 

537 — Woodmen’s Lien for Wages Act 

538 — Wool Marketing Act 

539 — Workmen's Compensation Act 

540 — Workmen’s Compensation Insurance Act 
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CHAPTER 94 


Corporation Securities Registration Act 


1. In this Act, 


(a) “‘assignment of book debts’ includes every legal 


—— 


Sear 


a 


or equitable assignment by way of security of book 
debts and every mortgage or other charge upon 
book debts; 


“assignor’ means a corporation that makes an 
assignment of book debts; 


“book debts’? means all such accounts and debts, 
whether existing or future, as in the ordinary course 
of business would be entered in books, whether 
actually entered or not, and includes any part or 
class thereof; 


‘chattels’ means goods and chattels capable of 
complete transfer by delivery, and includes, when 
separately assigned or charged, fixtures and growing 
crops, but does not include chattel interests in real 
property or fixtures when assigned together with a 
freehold or leasehold interest in any land or 
building to which they are affixed, or growing crops 
when assigned with any interest in the land on which 
they grow, or a ship or vessel registered under the 
laws of Canada or any share in such ship or vessel, or 
shares or interests in the stock, funds or securities 
of a government, or in the capital of a corporation, or 
book debts or other choses in action ; 


“corporation” means a corporation wherever or 
however incorporated ; 


“creditors”? means creditors of the mortgagor or 
assignor, whether execution creditors or not, who 
become creditors before the registration of the 
mortgage, charge or assignment, and, for the purpose 
of enforcing the rights of such creditors but not 
otherwise, includes a creditor suing on behalf of 
himself and other creditors, an assignee for the 
general benefit’ of creditors, a trustee under the 


Interpre- 
tation 


2 


R.S.C. 1970, 
cc. B-3, W-10 


Instruments 
to be 
registered 
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Bankruptcy Act (Canada) and a liquidator of a com- 
pany under the Winding-up Act (Canada) or under 
a provincial Act containing provisions for the 
winding up of companies, without regard to the time 
when the creditor so suing becomes a creditor or 
when the assignee, trustee or liquidator is appointed ; 


(g) ‘“Minister’” means the member of the Executive 
Council to whom the administration of this Act 1s 
assigned by the Lieutenant Governor in Council; 


(h) ‘“mortgagor’”’ includes a corporation that executes 
a charge, and ‘“‘mortgagee’’ includes a person in 
whose favour a charge is created ; 


() ‘subsequent purchasers or mortgagees’’ includes a 
person who obtains, whether by way of purchase, 
mortgage, charge or assignment, an interest in chat- 
tels or book debts that have already been mort- 
gaged, charged or assigned. R.S.O. 1970, c. 88, 
suk. 


2,—(1) Every mortgage and every charge, whether specific 
or floating, of chattels in Ontario created by a corpora- 
tion, and every assignment of book debts, whether by way 
of specific or floating charge, made by a corporation engaged 
in a trade or business in Ontario and contained, 


(a) in a trust deed or other instrument to secure 
bonds, debentures or debenture stock of the cor- 
poration or of any other corporation; or 


(6) in any bonds, debentures or debenture stock of the 
corporation as well as in the trust deed or other 
instrument securing the same, or in a trust deed 
or other instrument securing the bonds, debentures or 
debenture stock of any other corporation; or 


(c) in any bonds, debentures or debenture stock or 
any series of bonds or debentures of the cor- 
poration not secured by a separate instrument, 


is void as against creditors of the mortgagor or assignor, and 
as against subsequent purchasers or mortgagees from or 
under the Mortgagor or assignor, in good faith, for valuable 
consideration and without notice, unless it is duly regis- 
tered, and unless, if contained in a trust deed or other 


instrument to secure bonds, debentures or debenture stock, 
it complies with subsection (2). 
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(2) If the mortgage, charge or assignment is contained 
in a trust deed or other instrument to secure bonds, 
debentures or debenture stock, the instrument containing 
it shall be accompanied by an affidavit of the mortgagee, 
trustee, or grantee or one of the mortgagees, trustees or 
grantees, his or their agent, or, if the mortgagee, trustee 
or grantee is a corporation, of any officer or agent of the 
corporation, stating that the instrument containing the mort- 
gage, charge or assignment was executed in good faith and 
for the purpose of securing payment of the bonds, debentures 
or debenture stock referred to therein and not for the mere 
purpose of protecting the chattels or book debts therein 
mentioned against the creditors of the mortgagor or assignor 
or preventing such creditors from obtaining payment of any 
claim against the mortgagor or assignor. 


(3) A mortgage, charge or assignment required to be 
registered under this Act shall, as against creditors and the 
subsequent purchasers or mortgagees referred to in sub- 
section (1), take effect only from the time of its registration. 
To gis is CeO ee es 


3.—(1) Registration of every mortgage, charge or assign- 
ment shall, except as provided by subsection (2), be effected by 
filing with the Minister a duplicate original of the instru- 
ment containing the mortgage, charge or assignment, to- 
gether with the affidavit required by subsection 2 (2), and an 
affidavit made by an officer or agent of the mortgagor or assignor 
stating the date of the execution of the instrument by the 
mortgagor or assignor, within thirty days from the date of the 
execution of the instrument. 


(2) Registration of every mortgage, charge or assignment, 
contained in bonds, debentures or any series thereof, or in 
debenture stock, not secured by a separate instrument, shall 
be effected by filing with the Minister, within thirty days 
after the execution of the bonds, debentures or debenture 
stock, an affidavit made by an officer or agent of the 
mortgagor or assignor, setting forth, 


(a) the total amount secured by the bonds, deben- 
tures or series thereof, or debenture stock ; 


(b) a true copy of the bond or debenture or of one 
bond or debenture of the series or of the deben- 
ture stock certificate; and 


(c) the date of execution. R.S.O. 1970, c. 88, s. 3. 
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4. Any affidavit made for the purposes of this Act by an 
officer or agent of a corporation shall state that the 
deponent is aware of the circumstances connected with the 
transaction and has a personal knowledge of the facts 
deposed to. R.S.O. 1970, c. 88, s. 4. 


5. When the time for filing an instrument containing 
a mortgage, charge or assignment, or an affidavit, expires 
on a Sunday or other day on which the office of the 
Minister is closed, the filing is, so far as regards the time 
of filing, valid if made on the next following day on 
which the office is open. R.S.O. 1970, c. 88,s. 5. 


6. The Minister shall cause every instrument containing 
a mortgage, charge or assignment, and every affidavit filed in 
his office under this Act to be numbered, to be endorsed 
with a memorandum of the day, hour and minute of its 
filing and to be indexed by entering in alphabetical order 
in a register kept by him the names of the parties to the 
mortgage, charge or assignment, the date of execution of the 
instrument containing the same or of the bonds, debentures 
or debenture stock not secured by separate instrument, as 
shown by the affidavit filed, and the date of filing and the 
amount secured as shown by the instrument or by the 
affidavit. R.S.O. 1970, c. 88, s. 6. 


7.—(1) Subject to the rights of other persons accrued by 
reason of any omission or misstatement referred to in this 
section, a judge of the Supreme Court, on being satisfied 
that the omission to file an instrument or affidavit within 
the time prescribed by this Act or any omission or mis- 
statement in any document filed under this Act was acci- 
dental or due to inadvertence or impossibility or other 
sufficient cause, may, in his discretion, extend the time for 
registration, or order the omission or misstatement to be 
rectified on such terms and conditions, if any, as to security, 
notice by advertisement or otherwise, or as to any other 
matter or thing, as he thinks fit to direct. 


(2) The order or a copy thereof shall be annexed to the 
instrument or affidavit or document or copy thereof on file or 
tendered for filing, and appropriate entries shall be made in 
the register. R.S.0. 1970;.¢: 88 s..7. 


8. No defect or irregularity in the execution of an instru- 
ment containing a mortgage, charge or assignment, and no 
defect, irregularity or omission in an affidavit, and no error 
of a clerical nature or in an immaterial or non-essential part 
invalidates or destroys the effect of the mortgage, charge or 
assignment or the registration thereof, unless, in the opinion 
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of the court or judge before whom a question relating thereto 
is tried, such defect, irregularity, omission or error has actually 
misled a person whose interests are affected by the mort- 
gage, charge or assignment. R.S.O. 1970, c. 88,s. 8. 


9.—(1) An assignment of a mortgage or of a charge of Assignments 
chattels or of an assignment of book debts within this Act 
need not, but may, be filed with the Minister. 


(2) A mortgage or charge or assignment of book debts ona partiel 
registered under this Act may be discharged in whole or in discharges 
part by filing with the Minister a certificate of discharge 
signed by the mortgagee, trustee, or assignee, his or its execu- 
tors, administrators, successors or assigns, and, except in the 
case of a certificate of discharge executed by a corporation 
under its corporate seal, the certificate shall be accompanied 
by the affidavit of an attesting witness of the execution 
thereof, but, in case a mortgage, charge or assignment of 
book debts has been assigned, no certificate of discharge by an 
assignee shall be filed until the assignment has been filed. 


(3) In the case of a mortgage, charge or assignment con- Discharge 
when charge 


tained in bonds, debentures or any series thereof, or in a 
debenture stock, not secured by a separate instrument, the 
Minister may, on evidence being given to his satisfaction that 

the debt for which the mortgage, charge or assignment was 

given as security has been paid or satisfied, enter a memoran- 

dum of discharge in the register, and shall, if required, furnish 


the corporation with a copy thereof. 


(4) The Minister shall note the fact of such assignment eee he, 
or discharge against each entry in the books of his office or discharge 
respecting the filing of the instrument or affidavit, and shall 
make a like notation upon that instrument or upon the 


affidavit filed under subsection 3 (2). R.S.O. 1970, c. 88, s. 9. 


10.—(1) Upon payment of the prescribed fees, the Minister Certificate 
shall give a certificate of the filing of any instrument or 
affidavit under this Act, and of the day and hour of the 
filing, and a certificate as to prior registrations, if any, of 
mortgages, charges or assignments created or made by the 
mortgagor Mor *dssignor RS. O291970, ors) So1 106 (1); 

LOTMA 2nd Sess NCHS Fs a By 


(2) Every copy torva document ‘tied inder this “Act; Cee 
certified by the Minister to be a true copy, shall be received documents 
in evidence in any action, prosecution or other proceeding as 
prima facie proof for all purposes as if the original document 
were produced and also as prima facie proof of the execution of 


the original document according to the purport of such copy. 
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(3) A certificate issued under this section shall be under 
the seal of the Minister and shall be signed by him or by 
such officer of the Ministry as is designated by the Lieutenant 
Governor in Council by regulation. 


(4) A certificate purporting to be under the seal of the 
Minister and signed by a person authorized by or under sub- 
section (3) shall be received in evidence in any action, prosecution 
or other proceeding as prima facie proof of the facts so 
certified without proof of the seal or of the signature or the 
official position of the person appearing to have signed the 
certificate. 1972 (2nd Ssessi) PORS is. 192) 99 972, Cy sd. 


11. Upon payment of the prescribed fees, every person 
shall have access to and is entitled to inspect the books of the 
Minister containing records or entries of mortgages, charges or 
assignments or documents registered or filed under this Act, 
and no person shall be required as a condition of his right 
thereto to disclose the name of the person in respect of 
whom such access or inspection is sought, and the Minister 
shall, upon request, accompanied by payment of the pre- 
scribed fees, produce for inspection any mortgage, charge, 
assignment or document so registered or filed. R.S.O. 1970, 
C188) 's27 Te 


12. For services under this Act, the Minister is entitled to 
receive such fees as the Lieutenant Governor in Council may 
prescribes RUS: 0.19 70e1887 571 


13. This Act applies only to mortgages or charges of chattels 
or assignments of book debts executed on or after the 30th day of 
May, 1932. R.S:011970) on88,'si43. 


14. A mortgage or charge of chattels or an assignment of 
book debts made before the 30th day of May, 1932, which 
if it had been executed on or after the 30th day of May, 
1932, would be within this Act and which was properly registered 
or filed under any Act respecting the same, shall, notwith- 
standing anything contained in that Act or any other Act, not 
be required to be renewed. R.S.O. 1970, c. 88, s. 14. 


15. The Personal Property Security Act does not apply to a 
mortgage, charge or assignment whose registration is provided for 
Il thseACtimeR: SO; 197 Oca ae) 5: 
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CHAPTER 95 


Corporations Act 


1. In this Act, 


(a) 


= 


‘“books”’ includes loose-leaf books where reasonable 
precautions are taken against the misuse of them; 


‘“‘Commission’’ means the Ontario Securities Com- 
mission ; 


ce ” bs 2. - 
company’ means a corporation with share capital ; 


‘corporation’ means a corporation with or without 
share capital, but in Part III “‘corporation’’ means a 
corporation without share capital ; 


“court” means the Supreme Court or the county or 
district court of the county or district in which the 
head office of the corporation is situate; 


“‘Minister’ means the member of the Executive 
Council to whom the administration of this Act is 
assigned by the Lieutenant Governor in Council; 


“‘officer’”’ means president, chairman of the board of 
directors, vice-president, secretary, assistant sec- 
retary, treasurer, assistant treasurer, manager or 
any other person designated an officer by by-law 
of the corporation ; 


“private company’ means a company as to which 
by its special Act, letters patent or supplementary 
letters patent, 


(i) the right to transfer its shares is restricted, 


(ii) the number of its shareholders, exclusive of 
persons who are in the employment of the 
company, is limited to fifty, two or more 
persons holding one or more shares jointly 
being counted as a single shareholder, and 


(iii) any invitation to the public to subscribe for 
its shares or securities is prohibited ; 


Interpre- 
tation 
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(1) “public company” means a company that is not a 
private company ; | 


(7) “‘registers’’ includes loose-leaf registers where reas- 
onable precautions are taken against the misuse of 
them; 


(k) ‘‘securities’’ means the bonds, debentures, deben- 
ture stock or other like liabilities of a corporation 
whether constituting a charge on its property or not; 


(l) ‘‘special resolution” means a resolution passed by 
the directors and confirmed with or without vari- 
ation by at least two-thirds of the votes cast at a 
general meeting of the shareholders or members of 
the corporation duly called for that purpose, or, 
in lieu of such confirmation, by the consent in 
writing of all the shareholders or members entitled 
to vote at such meeting. R.S.O. 1970, c. 89, s. 1. 


Application 2. This Act does not apply to a company to which the 
re eee Business Corporations Act or the Co-operative Corporations Act 
CO -F, . . ; 
applies. R.S.O. 1970, c. 89, s. 2, revised. 
PART I 
CORPORATIONS, INCORPORATION AND NAME 
auton 3. This Part, except where it is otherwise expressly pro- 


vided, applies, 


(a) to every corporation incorporated by or under a 
general or special Act of the Parliament of the late 
Province of Upper Canada; 


(6) to every corporation incorporated by or under a 
general or special Act of the Parliament of the late 
Province of Canada that has its head office and 
carries on business in Ontario and that was incor- 
porated with objects to which the authority of the 
Legislature extends; and 


yom 
DD 
“—— 


to every corporation incorporated by or under a 
general or special Act of the Legislature, 


but this Part does not apply to a corporation incorporated 
for the construction and working of a railway, an in- 
cline railway or a street railway, or to a corporation 
R.S.O. 1980, within the meaning of the Loan and Trust Corporations 


c. 249 
Act except as provided by that Act. R.S.O. 1970, c. 89, 
Cree. 
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4.—(1) The Lieutenant Governor may in his discretion, oer 
by letters patent, issue a charter to any number of persons, letters 
not fewer than three, of eighteen or more years of age, who olay 
apply therefor, constituting them and any others who be- 
come shareholders or members of the corporation thereby 
created a corporation for any of the objects to which the 
authority of the Legislature extends, except those of railway 
and incline railway and street railway corporations and 
corporations within the meaning of the Loan and Tyas BS 1980, 
Covporanous7A Cie DRS, ONO TO- Cr S0e Say POF ao OR eof 
s. 4, Sched., par. 9. 


(2) Notwithstanding subsection (1), where the objects for Social clubs 
which the corporation is to be incorporated are in whole or 
in part of a social nature, the number of applicants shall 
be not fewer than ten. 


(3) Notwithstanding subsection (1), a private company may incornors, 
be incorporated under this Act with power to lend and investprivate 
money on mortgage of real estate or otherwise, or withwith limited 
power to accept and execute the office of liquidator,” 
receiver, assignee, trustee in bankruptcy or trustee for the 
benefit of creditors and to accept the duty of and to act 
generally in the winding up of corporations, partnerships 
and estates, other than estates of deceased persons, and 
shall not by reason thereof be deemed to be a corporation 
within the meaning of the Loan and Trust Corporations Act, 
but the number of its shareholders, exclusive of persons who 
are in the employment of the company, shall be limited by 
its letters patent or supplementary letters patent to five, 
two or more persons holding one or more shares jointly 
being counted as a single shareholder, and no such company 
shall issue securities except to its shareholders, or borrow 
money on the security of its property except from its share- 
holders,f‘or \réceive, money onwvdeposit.) Res. Oud 970aicu8, 
sr 4ea( 2413): 


5. The Lieutenant Governor may in his discretion issue Fetters 
supplementary letters patent to any corporation that applies patent 
therefor amending or otherwise altering or modifying its 
letters patent or prior supplementary letters patent. R.S.O. 


EO (OP tC LO oy Sit): 


6. The Minister may in his discretion and under the seal¥owers of 
of his office have, use, exercise and enjoy any power, right 
or authority conferred by this Act on the Lieutenant Gover- 
nor, but not those conferred on the Lieutenant Governor 


inacounell, walt :.5.O-119 (0. -¢C..89. 6:16. 
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7. An applicant under this Act shall establish to the 
satisfaction of the Minister the sufficiency of the appli- 
cation and all documents filed therewith and shall furnish 
such evidence of the bona fides of the application as the 
Minister considers proper. R.S.O. 1970, c. 89, s. 7. 


8. The Minister or any person in his ministry to whom 
an application is referred may take evidence under oath 
with respect’thereto?’ RiSsOWw L970, 'cN89 seu se O72 er ie. 


9. On an application for letters patent, supplementary 
letters patent or an order, the Lieutenant Governor may 
give the corporation a name different from its proposed or 
existing name, may vary the objects or other provisions of 
the application and may impose such conditions as he con- 
siders proper. “RISIOP 1970 C oy ce, oi 


10. The provisions of this Act relating to matters pre- 
liminary to the issue of letters patent or supplementary 
letters patent or an order are directory only, and no letters 
patent or supplementary letters patent or order are void or 
voidable on account of any irregularity or insufficiency in 
any matter preliminary to the issue thereof. R.S.O. 1970, 
c. 89, s. 10. 


11. The Minister shall cause notice of the issue of letters 
patent, supplementary letters patent or an order to be given 
forthwith in The Ontario Gazette. R.S.O. 1970, c. 89, s. 11. 


12.—(1) A corporation comes into existence on the date 
of the letters patent incorporating it. 


(2) Letters patent of incorporation, letters patent of con- 
tinuation, letters patent of amalgamation and supplementary 
letters patent, issued under this Act or any predecessor 
thereof, take effect on the date set forth therein. R.S.O. 
1970, c. 89, s. 12. 


13.—(1) A corporation shall not be given a name, 


(a) that is the same as or similar to the name of a 
known corporation, association, partnership, in- 
dividual or business if its use would be likely to 
deceive, except where the corporation, association, 
partnership, individual or person signifies its or his 
consent in writing that its or his name in whole or 
in part be granted, and, if required by the Minister, 


(1) in the case of a corporation, undertakes to 
dissolve or change its name within six months 
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after the incorporation of the new corporation, 
or 


(11) in the case of an association, partnership or 
individual, undertakes to cease to carry on its 
or his business or activities, or change its or 
his name, within six months after the incor- 
poration of the new corporation; 


(6) that suggests or implies a connection with the 
Crown or any member of the Royal Family or the 
Government of Canada or the government of any 
province of Canada or any department, branch, 
bureau, service, agency or activity of any such 
government without the consent in writing of the 
appropriate authority ; 


(c) that, when the objects applied for are of a political 
nature, suggests or implies a connection with a 
political party or a leader of a political party; 


(d) that is objectionable on any public grounds. R.S.O. 
1970, C60; S. 15 (1), revised: 


(2) If a corporation through inadvertence or otherwise has 
been or is given a name that is objectionable, the Lieutenant 
Governor, after he has given notice to the corporation of his 
intention so to do, may direct the issue of supplementary 
letters patent changing the name of the corporation to some 
other name. 


(3) A person who feels aggrieved as a result of the giving 
of a name under subsection (1) or the changing or refusing 
to change a name under subsection (2) may, upon at least 
seven days notice to the Minister and to such other persons 
as the court directs, apply to the court for a review of the 
matter, and the court may make an order changing the 
name of the corporation to such name as it considers proper 
or may dismiss the application. 


(4) A copy of an order made under-subsection (3), certified 
under the seal of the court, shall be filed with the Minister 
by the corporation within ten days after it is made. 
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(5) A corporation that fails to comply with subsection (4) is Offence 


guilty of an offence and on conviction is liable to a fine of not more 
than $200, and every director or officer of the corporation who 
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authorizes, permits or acquiesces in any such failure is guilty of an 
offence and on conviction is liable to a like fine. R.S.O. 1970, 
CSOuow 1a (oe5): 


14. A change in the name of a corporation does not affect 
its rights or obligations. R.S.O. 1970, c. 89, s. 14. 


15. A person, partnership or association that trades or 
carries on a business or undertaking under a name in which 
“Limited”, ‘‘Incorporated”’ or ‘‘Corporation’’ or any abbrevi- 
ation thereof is used, unless incorporated, is guilty of an 
offence and on conviction is liable to a fine of not more than 
$200..°R.S,O, 197040189; ‘s.415;, 


16. The Minister may, on the application in writing of any 
person and on the payment of a fee of $2, reserve a cor- 
porate name for the use and benefit of the applicant or his 
nominee for a period of sixty days or such lesser period as 
he specifies. .R.S.O. 1970, c. 89, s. 16. 


PA 


COMPANIES 


17. Subject to section 2 and except where it is otherwise 
expressly provided, this: Part applies, 


(a) to every company incorporated by or under a gen- 
eral or special Act of the Parliament of the late 
Province of Upper Canada; 


as 
az 
Se 


to every company incorporated by or under a gen- 
eral or special Act of the Parliament of the late 
Province of Canada that has its head office and 
carries on business in Ontario and that was incor- 
porated with objects to which the authority of the 
Legislature extends; and : 


(c) to every company incorporated by or under a gen- 
eral or special Act of the Legislature, 


but this Part does not apply to a company, incorporated for 
the construction and working of a railway, an incline rail- 
way or a street railway, or to a corporation within the 
meaning of the Loan and Trust Corporations Act except as 
provided by that Act. R.S.O. 1970, c. 89, s. 18. 


Sec. 19 
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18.—(1) The applicants for incorporation of a company 
shall file with the Lieutenant Governor an application poration 


showing: 


1, 


10. 


The names in full, the place of residence and the 
calling of each of the applicants. 


. The name of the company to be incorporated. 


. The objects for which the company is to be incor- 


porated. 


. The place in Ontario where the head office of the 


company is to be situate. 


. The authorized capital, the classes of shares, if any, 


into which it is to be divided, the number of shares 
of each class, and the par value of each share, or, 
where the shares are to be without par value,. the 
consideration, if any, exceeding which each share or 
the aggregate consideration, if any, exceeding which 
all the shares of each class may not be issued. 


Where there are to be preference shares, the pref- 
erences, rights, conditions, restrictions, limitations 
or prohibitions attaching to them or each class of 
them. 


. Where the company is to be a private company, a 


statement to that effect and the restrictions to be 
placed on the transfer of its shares. 


. The names of the applicants who are to be the first 


directors of the company. 


. The class and number of shares to be taken by each 


applicant and the amount to be paid therefor. 


Any other matters that the applicants desire to have 
included in the letters patent. 


3 


Application 
for incor- 


(2) The applicants may ask to have included in the letters Idem 
patent any provision that could be the subject of a by-law of 
theicompany!S R:SiOW1970 en 89 Fen ot 


19. Upon incorporation of a company, each applicant be- 
comes a shareholder holding the class and number of shares 
stated in the application to be taken by him and is liable 
to the company for the amount to be paid therefor. R.S.O. 
197 OMG 89.257420. 


Original 


shareholders 
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20.—(1) The name of a company shall have the word 
“Limited” as the last word thereof, but a company may use 
the abbreviation ‘‘Ltd.”’ for ‘““Limited’’ and may be referred 


to in the same manner. 


(2) This section does not apply to insurers incorporated 
under Part V0 Ris. GO. 1970) c.39) S77 


21.—(1) Where a company or a director, officer or em- 
ployee thereof uses the name of the company, the word 
“Limited”, or the abbreviation ‘“‘Ltd.’’, shall appear as the 
last word thereof. 


(2) Stamping, writing, printing or otherwise marking on 
goods, wares and merchandise of the company or upon pack- 
ages containing the same shall not be deemed a use of the 
name within the meaning of subsection (1). 


(3) A private company shall have the words “‘private 
company’ on its seal. 


(4) A company that contravenes any requirement of this 
section and every director, officer or employee of the com- 
pany who authorizes, permits or acquiesces in any such 
contravention is guilty of an offence and on conviction is liable toa 
fine of not more than $200. R.S.O. 1970, c. 89, s. 22. 


22. Notwithstanding subsection 20 (1) and section 21, a com- 
pany may use its name in such form and in such language as the 
letters patent or supplementary letters patent provide. R.S.O. 
1970, Ge30s ex23: 


23.—(1) A company possesses, as incidental and ancillary 
to the objects set out in the letters patent or supplementary 
letters patent, power, 


(a) to carry on any other business capable of being con- 
veniently carried on in connection with its business 
or likely to enhance the value of or make profit- 
able any of its property or rights; 


(D) to acquire or undertake the whole or any part of the 
business, property and liabilities of any person 
carrying on any business that the company is 
authorized to carry on; 


(c) to apply for, register, purchase, lease, acquire, hold, 
use, control, license, sell, assign or dispose of patents, 
patent rights, copyrights, trade marks, formulae, 
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= 


= 


licences, inventions, processes, distinctive marks and 
similar rights ; 


to enter into partnership or into any arrangement 
for sharing of profits, union of interests, co-oper- 
ation, joint adventure, reciprocal concession or 
otherwise with any person or company carrying 
on or engaged in or about to carry on or engage 
in any business or transaction that the company is 
authorized to carry on or engage in or any business 
or transaction capable of being conducted so as to 
benefit the company, and to lend money to, 
guarantee the contracts of, or otherwise assist any 
such person or company, and to take or otherwise 
acquire shares and securities of any such company, 
and to sell, hold, reissue, with or without guarantee, 
or otherwise deal with the same; 


to take or otherwise acquire and hold shares in any 
other company having objects altogether or in part 
similar to those of the company or carrying on any 
business capable of being conducted so as to benefit 
the company ; 


to enter into arrangements with any public authority 
that seem conducive to the company’s objects and 
obtain from any such authority any rights, privil- 
eges or concessions ; 


to establish and support or aid in the establishment 
and support of associations, institutions, funds or 
trusts for the benefit of employees or former. em- 
ployees of the company or its predecessors, or the 
dependants or connections of such employees or 
former employees, and grant pensions and allow- 
ances, and make payments towards insurance or for 
any object similar to those set forth in this clause, 
and subscribe or guarantee money for charitable, bene- 
volent, educational or religious objects or for any 
exhibition or for any public, general or useful 
objects ; 


to promote any company for the purpose of 
acquiring or taking over any of the property and 
liabilities of the company, or for any other purpose 
that may benefit the company ; 


to purchase, lease or take in exchange, hire or 
otherwise acquire any personal property and any 
rights or privileges that the company may think 


15 
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aPa 
) 


“of the company or any part thereof as an entirety 


—— 


ass 


— 


necessary or convenient for the purposes of its 
business ; . 


to construct, improve, maintain, work, manage, 
carry out or control any roads, ways, tramways, 
branches, sidings, bridges, reservoirs, watercourses, 
wharves, manufactories, warehouses, electric works, 
shops, stores and other works and conveniences that 
may advance the company’s interests, and to con- 
tribute to, subsidize or otherwise assist or take part 
in the construction, improvement, maintenance, 
working, management, carrying out or control 
thereof; 


to raise and assist in raising money for, and to aid by 
way of bonus, loan, promise, endorsement, guarantee 
or otherwise, any person or company with whom the 
company may have business relations or any of whose 
shares, securities or other obligations are held by 
the company and to guarantee the performance or 
fulfilment of any contracts or obligations of any such 
person or company, and in particular to guarantee 
the payment of the principal of and interest on 
securities, mortgages and liabilities “of any such 
person or company ; 


to draw, make, accept, endorse, discount, execute 
and issue bills of exchange, promissory notes, bills 
of lading, warrants and other negotiable or trans- 
ferable instruments; 


\ 


jto sell, lease, exchange or dispose of the undertaking 


or substantially as an entirety for such consideration 
as the company thinks fit, and in particular for 
shares or securities of any other company having 
objects altogether or in part similar to those of the 
company, if authorized so to do by a special 
resolution ; 


to sell, improve, manage, develop, exchange, lease, 
dispose of, turn to account or otherwise deal with 
the property of the company in the ordinary course 
of its business; 


to adopt such means of making known the prod- 
ucts of the company as seems expedient, and in 
particular by advertising in the press, by circulars, 
by purchase and exhibition of works of art or 
interest, by publication of books and_ periodicals 
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or by granting prizes and rewards or making 
donations ; 


(p) to cause the company to be registered and recog- 
nized in any foreign country or province or territory 
of Canada, and to designate persons therein accord- 
ing to the laws of such foreign country or province 

or territory to represent the company and to accept 
service for and on behalf of the company of any 


process or suit; 


(q) to allot and issue fully-paid shares of the company 
in payment or part payment of any property pur- 
chased or otherwise acquired by the company or for 
any past services rendered to the company; 


'  (r) to distribute among the shareholders of the com- 
pany in money, kind, specie or otherwise as may be 
resolved, by way of dividend, bonus or in any other 
manner considered advisable, any property of the 
| company, but no such distribution shall decrease 
the capital of the company unless made in accord- 
ance with this Act; 


) (s) to pay all costs and expenses of or incidental to the 
incorporation and organization of the company; 


(¢) to invest and deal with the moneys of the company 
not immediately required for its objects in such 
manner as may be determined; 


(u) to do any of the above things and all things 
authorized by the letters patent and supplementary 
letters patent as principals, agents, contractors, 
trustees or otherwise, and either alone or in con- 
junction with others; 


‘ | (v) to do all such other things as are incidental or 
\ conducive to the attainment of the above objects 
and of the objects set out in the letters patent and 


supplementary letters patent. 


(2) Any of the powers set out in subsection (1) may be pone 
withheld or limited by the letters patent or supplementary withheld 
letters patent. R.S.O. 1970, c. 89, s. 24. 


24.—(1) Except as provided in subsection (2), a compamy Loans te 
shall not make loans to any of its shareholders or directors and directors 
or give, directly or indirectly, by means of a loan, guarantee, 
the provision of security or otherwise, any financial assistance 
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for the purpose of, or in connection with, a purchase made 
or to be made by any person of any shares of the company. 


(2) A company may, 


(a) make loans to any of its shareholders or directors 
in the ordinary course of its business where the 
making of loans is part of the ordinary business 
of the company; or 


(b) make loans to bona fide full-time employees of the 
company whether or not they are shareholders or 
directors, with a view to enabling them to purchase 
or erect dwelling houses for their own occupation, 
and may take from such employees mortgages or 
other securities for the repayment of such loans; or 


(c) provide, in accordance with a scheme for the time 
being in force, money by way of loan for the pur- 
chase by trustees of fully-paid shares of the com- 
pany, to be held by or for the benefit of bona fide 
employees of the company, whether or not they are 
shareholders or directors; or 


& 


make loans to bona fide employees of the company, 
other than directors, whether or not they are share- 
holders, with a view to enabling them to purchase 
fully-paid shares of the company to be held by them 
by way of beneficial ownership; or 


(e) 1f it is a private company, make loans to any of its 
shareholders or directors with a view to enabling 
them to purchase issued shares of the company. 


(3) The power mentioned in clause (2) (b), (c), (d) or (e) may be 
exercised only under the authority of a by-law passed by the 
directors and confirmed by at least two-thirds of the votes cast ata 
general meeting of the shareholders duly called for considering the 
by-law. 


(4) Every director and officer of a company making or 
assenting to a loan in contravention of this section 1s, until 
repayment of the loan, jointly and severally liable to the 
company and to its creditors for the debts of the company 
then existing or thereafter contracted to the amount of the 


loan with interest at the rate of 5 per cent per annum. 
Fs: 0, O70 tee wee: 


(25.—(1) The authorized capital of a company shall be 
divided into shares with par value or without par value or 
both and may consist of shares of more than one class. 
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(2) Where the shares of a company are with par value, its Far 
authorized capital shall be expressed in dollars, pounds, 
francs or other currency in the letters patent or supple- 
mentary letters patent and is an amount equal to the total 
of the products of the number of shares of each class 


multiplied by the par value thereof. 


(3) Where the shares of a company are without par value N2Par, 
or where part of its shares are with par value and part are Par shares 
without par value, its authorized capital shall be expressed 
as a specified number of shares in the letters patent or 


supplementary letters patent. 


(4) Where the shares of a company are without par value Fonsidera” 
or where part of its shares are with par value and part are Par shares 
without par value, the letters patent or supplementary letters 
patent may provide that each share without par value or 
the shares of each class of shares without par value are not to 
be issued for a consideration exceeding in amount or value 
a stated amount in dollars, pounds, francs or other currency, 
and the letters patent or supplementary letters patent may 
provide, in addition, that such share or shares may be issued 
for such greater amount as the board of directors of the com- 
pany considers expedient on payment to the Treasurer of 
Ontario of the fees payable on such greater amount and on 
the issuance by the Minister of a certificate of such pay- 
ment. R.S.O. 1970, c. 89, s. 26. 


26. Each share of a class shall be the same in all respects Nature.of 
as every other share of that class. R.S.O. 1970, c. 89, s. 27. 


27.—(1) If a company has more than one class of shares, Mor an 
one class shall be common shares designated as such and the of shares 
other class or classes shall be preference shares howsoever 


designated. 


(2) Subsection (1) does not apply to shares authorized Application 
before the 30th day of April, 1954. R.S.O. 1970, c. 89, s. 28. 


28.—(1) If a company has more than one class of shares, Preference 
the letters patent or supplementary letters patent shall * 
provide that the preference shares of a class confer upon 
the holders thereof a preference or right over the holders of 
shares of another class, either preference or common, and 
such preference or right, without limiting the nature thereof, 
may be in respect of dividends, repayment of capital, the 
right to elect part of the board of directors or the right 
to convert such shares into shares of another class or other 
classes of shares or into securities. 
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(2) The letters patent or supplementary letters patent of 
a company may provide that the preference shares of a class 
may have attached thereto conditions, restrictions, limi- 
tations or prohibitions including, but without limiting the 
nature thereof, the right of the company to purchase for 
cancellation or at its option to redeem all or part of the shares 
of that class or conditions, restrictions, limitations or pro- 
hibitions on the right to vote. 


(3) If the letters patent or supplementary letters patent so 
provide or if a by-law creating preference shares passed and 
confirmed before the 30th day of April, 1954, so provides, any 
preference shares of a class may be redeemed by the com- 
pany at the request of a holder or of a number or pro- 
portion of such holders. 


(4) Preference shares without par value do not have a pref- 
erence in respect of the repayment of capital and are not 
subject to redemption or purchase for cancellation. 


(5) Where preference shares with par value are to be 
redeemed, they shall be redeemed at the amount paid up 
thereon, but, if the letters patent or supplementary letters 
patent so provide or if a by-law creating preference shares 
passed and confirmed before the 30th day of April, 1954, 
so provides, a premium, unpaid dividends or other stated 
amount may be paid. 


(6) Notwithstanding subsection (5), if the letters patent or 
supplementary letters patent so provide, the preference shares 
of a class may be redeemed out of money set aside in a 
fund for such purpose at a price as near as may be to the 
actual value thereof, and the method of determining such 
actual value shall be set out in the letters patent or supple- 
mentary letters patent. 


(7) Where the preference shares of a class are made 
redeemable by the letters patent or supplementary letters 
patent and where at any time some but not all of such 
shares are to be redeemed, the shares to be redeemed shall, 
except as provided in subsections (8) and (9), be selected by 
lot in such manner as the board of directors determines or 
as nearly as may be in proportion to the number of shares 
registered in the name of each shareholder. 


(8) Where at least 95 per cent of the holders of the pref- 
erence shares of a class holding at least 95 per cent of the 
issued shares of such class consent in writing and where, 
after twenty-one days notice has been given by sending the 
notice to each of the holders of shares of such class to his 


Sec. 28 (16) CORPORATIONS Chap. 95 21 


last address as shown on the books of the company, none 
of the holders of shares of such class dissents in writing 
to the company, the company may redeem all or any of 
such shares in such manner as the board of directors 
determines. 


, . Redemption 
(9) Where a holder of preference shares of a private com aepraterence 


pany dies or leaves its employment, it may within one year sparen 
of such event redeem all or any of the preference shares held company 


by the deceased shareholder or former employee. 


(10) The letters patent or supplementary letters patent igist OF St be 
a company may withhold any of the powers set out in sub- 


section (7), (8) or (9). 


(il) Where the letters patent or Supplementary letters Furchase of 
patent provide that the preference shares may be purchased Shares by 
for cancellation by the company, the company may purchase 
some or all of such shares at the lowest price at which, 
in the opinion of the directors, such shares are obtainable. 
but not exceeding the amount paid up thereon; but, if 
the letters patent or supplementary letters patent so provide, 

a premium, unpaid dividends or other stated amount may be 


paid. 


(12) Preference shares shall not be redeemed or purchased ™s°lvency 
for cancellation by the company if the company is insolvent 
or if the redemption or purchase would render the company 
insolvent. 

(13) Where preference shares are redeemed or purchased Bipct or | 
for cancellation by the company, they shall be thereby 
cancelled, and the authorized and the issued capital of the 
company shall be thereby decreased. 


(14) Where preference shares are converted into the 7) a8 ced elena 
or another number of shares of another class or classes, shares 
whether preference or common, the shares converted there- 
upon become the same in all respects as the shares of the 
class or classes respectively into which they are converted 
and the number of shares of each class affected by the 
conversion is changed accordingly. 

(15) Where preference shares are converted into another (S300, 
class or other classes of shares, the issued capital of the unchanged 
company shall not be increased or decreased by the con- version 
version. 


(16) Subsections (1), (4), (7), (8), (9) and (11) do not apply to Application 
shares authorized before the 30th day of April, 1954. R.S.O. 
1970, c. 89, s. 29. 
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29.—(1) The letters patent or supplementary letters 
patent of a company may authorize the issue from time to 
time in one or more series of the preference shares of a class 
and may authorize the directors to fix from time to time 
before such issue the designation, preferences, rights, con- 
ditions, restrictions, limitations or prohibitions attaching 
to the shares of each series of such class. 


(2) The shares of all series of the same class of preference 
shares shall carry the same voting rights or the same 
restrictions, conditions, limitations or prohibitions on the 
right to vote. 


(3) Where any dividends or amounts payable on a repay- 
ment of capital are not paid in full, the shares of all series 
of the same class of preference shares shall participate 
rateably in respect of such dividends, including accumulations, 
if any, in accordance with the sums that would be payable 
on such shares if all such dividends were declared and paid 
in full, and on any repayment of capital in accordance with 
the sums that would be payable on such repayment of 
capital if all sums so payable were paid in full. 


(4) No shares of any series of a class of preference shares 
shall be issued until supplementary letters patent have 
been issued setting forth the designation, preferences, rights, 
conditions, restrictions, limitations or prohibitions attaching 
to the shares of such series except in the case of the first 
series if such designation, preferences, rights, conditions, 
restrictions, limitations or prohibitions have been set forth 
in the letters patent or prior supplementary letters patent. 


(5) The Lieutenant Governor may issue such supple- 
mentary letters patent on the application of the company 
authorized by a resolution of the directors fixing the 
designation, preferences, rights, conditions, restrictions, 
limitations or prohibitions attaching to the shares of such 
series and the filing with the Minister of evidence of the due 
compliance with the conditions, if any, contained in the 
letters patent or in any prior supplementary letters patent, 
precedent to the creation and issue of the shares of such 
seties. KSC) 107, cog SOUL 


30.—(1) Subject to subsection 28 (2), every holder of a pref- 
erence share or a common share is entitled to one vote for each 
preference share or each common share held by him at all meetings 
of the shareholders of the company, but this subsection does not 
apply to shares authorized before the 30th day of April, 1954. 
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(2) The letters patent or supplementary letters patent Votes 
may provide for a greater number of votes for each share 
of a class or classes at all times or on the happening of 
a stated event. R.S.O. 1970, c. 89, s. 31. 


3 1.—(1) Where the shares of a company are with par Issued 
. d ‘ E capital, par 
value, its issued capital shall be expressed in dollars, value shares 
pounds, francs or other currency and is an amount equal to 
the total of the products of the number of issued shares 


of each class multiplied by the par value thereof. 


(2) Where the shares of a company are without par Nopar 
value or where part of its shares are with par value and shares, etc. 
part are without par value, its issued capital shall be 
expressed in dollars, pounds, francs or other currency 
and is an amount equal to the total of the products of the 
number of issued shares of each class with par value 
multiplied by the par value thereof, together with the 
amount of the consideration for which the shares without 
par value from time to time outstanding were issued and 
together with such amounts as from time to time by by-law 
of the company may be transferred thereto. 


(3) Nothing in subsection (2) affects the capital of a com- 14em 
pany in respect of shares without par value issued before 
ine suth day ol Apri, 1954~il the letters: patent or the 
supplementary letters patent of the company provide that 
the capitaliiswit@abe vate least equal eto” the ‘sum or the 
aggregate par value of all issued shares having par value 
plus a sum in dollars, pounds, francs or other currency in 
respect of every issued share without par value plus such 
amounts as from time to time by by-law of the company 
may be transferred thereto. 


(4) Where, before the 30th day of April, 1954, a company Idem 
has set aside part of the consideration received upon the 
allotment and issue of shares without par value as distri- 
butable surplus, the amount of such distributable surplus 
does not form part of its issued capital. R.S.O. 1970, c. 89, 
ere. 


32.—(1) In the absence of a provision to the contrary lssue of 
in the letters patent, supplementary letters patent or 
by-laws of the company, shares may be allotted and issued 
at such times and in such manner and to such persons or 
class of persons as the directors determine. 


(2) Shares with par value shall not be allotted and issued we yiegnr cae 
as fully paid except for a consideration payable in cash value shares 
at least equal to the product of the number of shares 


24 


Considera- 
tion, no 
par shares 


Idem 


Holders not 
liable to 
creditors, 
etc. 


Commission 
on sale of 
shares 


Commission 
by-laws to be 
confirmed 


No 
unauthorized 
commissions 


Chap. 95 CORPORATIONS Sec? 322) 
allotted and issued multiplied by the par value thereof or 
for a consideration payable directly or indirectly in property 
or past services which the directors in good faith determine 
by express resolution to be in all circumstances of the 


transaction the fair equivalent of such cash consideration. 


(3) Shares without par value may be allotted and issued 
for such consideration as is fixed by the directors acting 
in good faith and in the best interests of the company. 


(4) Shares without par value shall not be allotted and 
issued as fully paid except for the consideration fixed by 
the directors as aforesaid payable in cash to the total 
amount of the consideration so fixed or for a consideration 
payable directly or indirectly in property or past services 
which the directors in good faith determine by express 
resolution to be in all circumstances of the transaction 
the fair equivalent of such cash consideration. 


. 


(5) Shares allotted and issued in accordance with this 
section shall be fully paid and non-assessable upon receipt 
by the company of the consideration for the allotment 
and issue thereof, and upon such receipt the holders of 
such shares are not hable to the company or to its credi- 
tors in respect thereote)/ shktS.O) LOK0yse:1 89, is. 33) 


33.—(1) The directors may pass by-laws for the payment 
of commissions to persons in consideration of their sub- 
scribing or agreeing to subscribe, whether absolutely or 
conditionally, for shares in the company, or procuring or 
agreeing to procure subscriptions, whether absolute or 
conditional for such shares, but no such commission shall 
exceed 25 per cent of the amount of the subscription. 


(2) No by-law passed under subsection (1) is effective until 
it is confirmed by at least two-thirds of the votes cast at 
a general meeting of shareholders duly called for consid- 
ering it. 


(3) Except as provided in subsection (1), no company shall 
apply any of its shares or capital, either directly or in- 
directly, in payment of any commission, discount or allow- 
ance to any person in consideration of his subscribing or 
agreeing to subscribe, whether absolutely or conditionally, 
for shares of the company or procuring or agreeing to 
procure subscriptions, whether absolute or conditional, for 
such shares, whether the shares or capital is so applied by 
being added to the purchase money of any property acquired 
by the company or to the contract price of any work to 
be executed for the company, or is paid out of the 


nominal purchase money or contract price or otherwise. 
S10) 1970s 6.289 oc. Ad 
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34.—(1) A company may apply to the Lieutenant Gover- Supple- 
nor for the issue of supplementary letters patent, 


(a) 


extending, limiting or otherwise varying its objects ; 
changing its name; 
increasing its authorized capital ; 


decreasing, 


(i) its authorized capital by cancelling issued 
or unissued shares with or without par 
value or by reducing the par value of issued 
or unissued shares, or 


(ii) its issued capital, if it has shares without 
par value, 


and, where it has more capital than it requires, 
authorizing the repayment of capital to the share- 
holders to the extent that the issued capital is 
decreased in any way under this clause; 


redividing its authorized capital into shares of 
lesser or greater par value; 


consolidating or subdividing any of its shares 
without par value; 


changing any of its shares with par value into 
shares without par value; 


changing any of its shares without par value into 
shares with par value; 


reclassifying any shares with or without par value 
into shares of a different class; 


varying any provision in its letters patent or 
prior supplementary letters patent ; 


providing for any other matter or thing in respect 
of which provision may be made in letters patent 
under this Act; 

converting it into a public company ; 


making it subject to Part IV; 


making it not subject to Part IV; 


mentary 
letters 
patent 
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(0) converting it into a private company ; 


(p) converting it into a corporation without share 
capital ; 


(q) converting it into a corporation, with or without share 
capital. 


Author- (2) An application under clauses (1) (a) to (2) shall be authorized 
ization by a special resolution. 


Idem (3) An application under clauses (1) (0) to (g) shall be authorized 
by a resolution of the board of directors and confirmed in writing, 


(a) by 100 per cent of the shareholders; or 


(b) by at least 95 per cent of the shareholders holding 
at least 95 per cent of the issued capital, 


but, in the case of confirmation under clause (b), the applica- 
tion shall not be made until twenty-one days notice of 
the application has been given by sending the notice to 
each shareholder to his last address as shown on the books 
of the company and only if at the expiration of the 
twenty-one days none of the shareholders has dissented 
in writing to the company. 


ete tan (4) If the application is to delete or vary a preference, 
ization for right, condition, restriction, limitation or prohibition attach- 
eet ing to a class of preference shares or to create preference 


shareholders Shares ranking in priority to or on a parity with an 
existing class of preference shares, then, subject to sub- 
section (5) and, in addition to the authorization required by 
subsection (2), the application shall not be made until the 
application has been authorized in writing, 


(a) by 100 per cent of the holders of the shares of 
such class or classes of shares; or 


(6) by at least 95 per cent of the holders of the shares 
of such class or classes of shares holding at least 
95 per cent of the issued shares of such class or 
classes, 


but, in the case of authorization under clause (b), the 
application shall not be made until twenty-one days notice 
of the application has been given by sending the notice to 


pec, 66 CORPORATIONS Chap. 95 


each of the holders of shares of such class or classes to his 
last address as shown on the books of the company and only 
if at the expiration of twenty-one days none of the holders 
of such class or classes has dissented in writing to the 
company. 


(5) If the letters patent or supplementary letters patent Idem 
so provide, the authorization required by subsection 4 may 
be given by at least two-thirds of the votes cast at a 
meeting of the holders of such class or classes of shares 
duly called for that purpose. 


(6) Where letters patent or supplementary letters patent Pxception 
issued before the 30th day of April, 1954, provide for an 
authorization for an application for supplementary letters 
patent to delete or vary a preference, right, condition, 
restriction, limitation or prohibition attaching to preference 
shares or to create preference shares ranking in priority 
to or on a parity with an existing class of preference 
shares, such authorization is effective, and subsections (4) and (5) 
do not apply. 


(7) An application under subsection (1) may be made Time of 
only within six months after the resolution has been confirmed by 
the shareholders. 


(8) Subsection (4) does not apply to an arrangement under Exception 
section 112. 


Ast 


application 


(9) This section does not apply to a company incorporated i taldladd rape 


by special Act, except that a company incorporated by excepted 
special Act may apply under this section for the issue of 
supplementary letters patent changing itsname. R.S.O. 1970, 
Caso. 5o. 


. On an application for supplementary letters patent Hecuenen 
ren ecb authorized or issued capital, the company shal 
establish to the satisfaction of the Minister that after the 
decrease the company will be solvent and, if required by 
the Minister, shall establish to his satisfaction that there 
are no creditors who object to the application. R.5.O. 

1970 nea 89; 's030; 


6. Where issued shares without par value are cancelled, Decrease 
the issued capital is thereby decreased by an amount equal capital 
to the total of the products of the average consideration 
for which the shares of each such class were issued multi- 
plied by the number of shares cancelled of each such class, 


nespectively2’ RSOistosOtc. 8One1 3% 
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37.—(1) On a decrease of the issued capital of a company 
by supplementary letters patent, each person who was a 
shareholder on the date of the supplementary letters patent 
is individually liable to the creditors of the company for the 
debts due on that date to an amount not exceeding the 
amount of the repayment to him or reduction of his 
liability, or both, as the case may be. 


(2) A person is not liable under subsection (1), 


(a) unless the company has been sued for the debt 
within six months after the date of the supple- 
mentary letters patent and execution has been 
returned unsatisfied in whole or in part; and 


(b) unless he is sued for the debt within two years 
from the date of the supplementary letters patent. 


(3) After execution has been so returned, the amount due 
on the execution, not exceeding the amount of the repay- 
ment to the person or the reduction of his liability, is the 
amount recoverable against such person. 


(4) Where it is made to appear that there are numerous 
shareholders who may be liable under this section, the 
court may permit an action to be brought against one or 
more of them as representatives of the class and, if the 
plaintiff establishes his claim as creditor, may make an 
order of reference and add as parties in the Master's office all 
such shareholders as may be found, and the Master shall 
determine the amount that each should contribute towards 
the plaintiff’s claim and may direct payment of the sums 
so determined. 


(5) No person holding shares as executor, administrator, 
committee of a mentally incompetent person, guardian or 
trustee, who is registered on the books of the company 
as a shareholder and therein described as representing in 
any such capacity a named estate, person or trust, is 
personally liable under this section, but the estate, person 
or trust is subject to all liabilities pea by this section. 
R:S.0. 1970 Pen89e6, 38} 


38.—(1) A person entitled to a fraction of a share is 
not entitled to be registered on the books of the company in 
respect thereof or to receive a share certificate therefor, but 
he is entitled to receive a bearer fractional certificate in 
respect of such fraction and, on presentation at the head 
office of the company, or at a place designated by the 
company, of bearer fractional certificates for fractions that 
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together represent a whole share, a share certificate for a 
whole share shall be issued in exchange therefor and the 
person in whose name such certificate is issued shall be 
registered on the books of the company as the holder of 
such share. 


(2) Such a bearer fractional certificate is transferable TT4™sfer 
by delivery. 


(3) For the purpose of consolidating fractions of shares heen oi 
into whole shares, a company may purchase fractions of 
shares and, if it does so, it shall sell forthwith the whole 
shares resulting from the consolidation. R.S.O. 1970, c. 89, 
S..39. 


389. The shares of a company shall be deemed to be Speman 


personal estate. R.S.O. 1970, c. 89, s. 40. personal 
estate 
40.—(1) The shares of a company are transferable on Tredaten 
the books of the company subject to such conditions and 
restrictions as this Act, the special Act, the letters patent 
or supplementary letters patent prescribe. 


(2) Subject to subsection (3), no by-law shall be passed eng 
that in any way restricts the right of a holder of fully-paid 
shares to transfer them, but by-laws may be _ passed 
regulating the method of their transfer. 


(3)*Exceptain the utases olshares | listed) onnayrecognized Ween. | 
stock exchange, where the letters patent, supplementary indenaeci 
letters patent or by-laws so provide, the directors may 
refuse to permit the registration of a transfer of fully- 
paid shares registered in the name of a shareholder who 


is indebted to the company. R.S.O. 1970, c. 89, s. 41. 


41} Every company shall cause to be kept a register ibe ly oa 
of transfers in which all transfers of shares and the date 
and other particulars of each transfer shall be set out. 
R.S.O. 1970, c. 89, s. 42. 


42. A company may appoint a transfer agent to keep Transfer 
the register of shareholders and the register of transfers ie 
and may also appoint one or more branch transfer agents 
to keep branch registers of shareholders and branch registers 
of transfers. R.S.O. 1970, c. 89, s. 43. 


43.—(1) The register of shareholders and the register ae es 
of transfers shall be kept at the head office of the company be kept 
or at such other office or place in Ontario as is appointed by 


resolution of the directors, and the branch register or 
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CORPORATIONS 
registers of shareholders and the branch register or registers 
of transfers may be kept at such office or offices of the com- 
pany or other place or places, either in or outside Ontario, as 
are appointed by resolution of the directors. 


(2) Registration of the transfer of a share of the company 
in the register of transfers or.a branch register of transfers 
is a complete and valid registration for all purposes. 


(3) In each branch register of transfers shall be recorded 
only the particulars of the transfers of shares registered in 
that branch register of transfers. 


(4) Particulars of every transfer of shares registered in 
every branch register of transfers shall be recorded in the 
register of transfers. 


(5) The directors of a company may by resolution close 
the register of transfers and the branch register or registers 
of transfers, if any, for a period of time not exceeding 
forty-eight hours, exclusive of Saturdays and_ holidays, 
immediately preceding any meeting of the shareholders, and 
notice of every such closing shall be given in a newspaper 
published in the place where the. register of transfers is 
kept and in a newspaper published in each place in which 
a branch register of transfers is kept. R.S.O. 1970, c. 89, 
s. 44. 


44.—(1) Every shareholder is entitled to a share certificate 
in respect of the shares held by him, signed by the proper 
officers in accordance with the company’s by-laws in that 
regard, but the company is not bound to issue more than 
one share certificate in respect of a share or shares held 
jointly by several persons and delivery of a share certificate 
to one of several joint shareholders is sufficient delivery to all. 


(2) A share certificate is prima facie evidence of the title 
of the shareholder to the shares represented thereby. 


(3) A company may charge a fee of not more than 50 
cents for every share certificate issued, except that, in the 
case of the allotment and issue of shares, no fee shall be 
charged: /R.S,Q. 1970 p0s'89.s;..45: 


45. Where a share certificate is defaced, destroyed or lost, 
a new certificate may be issued in its place on payment of 
such fee, if any, not exceeding $1 and on such terms, if 
any, as to evidence and indemnity as the directors deter- 
mine; eRS,024970) cin89, S40. 
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46.—(1) Every share certificate, Contents 
of share 
certificates 

(a) shall bear upon its face the name of the company, 
the words “‘Incorporated in the Province of Ontario’’ 
or words of like effect and a statement of its 


authorized capital; and 


(0) shall state the number and class of shares repre- 
sented thereby and whether the shares are with par 
value or without par value and, if partly paid, the 
amount paid up thereon or that the shares are 
fully paid, as the case may be; and 


(c) 1f it represents preference shares, shall state thereon 
in legible characters the preferences, rights, con- 
ditions, restrictions, limitations or _ prohibitions 
attaching to the class of preference shares to which 
it belongs; and 


(ad) if it represents shares of a private company, shall 
bear upon its face the words “‘Private Company’’. 


(2) Where some but not all of the preference shares of ®Xception 
a class are converted, redeemed or purchased for cancella- 
tion, it is unnecessary for the company to change the 
statement of its authorized capital on its share certificates. 
RESO. TOTO, 6:89 ts447. 


47. A share certificate shall be signed manually by at Signing 
least one officer of the company or by or on behalf of certificates 
a transfer agent or branch transfer agent of the company, and 
the company may by by-law provide that any additional 
signatures required on share certificates may be printed, 
engraved, lithographed or otherwise mechanically reproduced 
thereon, and in such event share certificates so signed are 
as valid as if they had been signed manually. R.S.O. 

1970, c. 89, s. 48. 


48.—(1) A company is not bound to see to the execution Trusts 
of any trust, whether express, implied or constructive, 
in respect of any share. 


(2) The receipt of the shareholder in whose name the Discharge 
share is registered on the books of the company is a valid 
and binding discharge to the company for any payment 
made in respect of such share whether notice of such trust 
has been given to the company or not. 


(3) The company is not bound to see to the application obmoney 
of the money paid upon such receipt. 
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(4) The written authorization of an executor, administra- 
tor, committee of a mentally incompetent person, guardian 
or trustee who is registered on the books of the company 
as holding shares in any such capacity is sufficient justifica- 
tion for the company to register a transfer of such shares, 
including a transfer into the name of such executor, 
administrator, committee of a mentally incompetent person, 
guardian or trustee absolutely. R.S.O. 1970, c. 89, s. 49. 


49.—(1) A public company, if so authorized by its letters 
patent or supplementary letters patent and subject to 
the provisions respecting share warrants therein contained, 
may, with respect to any fully-paid shares, issue under 
the seal of the company a share warrant stating that the 
bearer of it is entitled to the share or shares therein 
specified, and may provide, by coupons or otherwise, for the 
payment of future dividends on the share or shares specified 
in the share warrant. 


(2) On the issue of a share warrant, the company shall 
remove from its books the name of the shareholder then 
entered thereon as holding such share or shares as if he 
had ceased to be a shareholder and shall enter in such 
books the following particulars: 


1. The fact of the issue of the share warrant. 


2. A statement of the shares specified in the share 
watrant. 


3. The date of the issue of the share warrant. 


(3) A share warrant entitles the bearer thereof to the 
shares therein specified and the shares may be transferred 
by delivery of the warrant. 


(4) The bearer of a share warrant shall be deemed to 
be a shareholder of the company, except that he is not 
entitled to receive notice of meetings or a copy of any 
financial statement or auditor’s report and is not qualified in 
respect of shares specified in the share warrant to be a 
director of the company. 


(5) Upon presentation of a share warrant at a meeting 
of shareholders, its bearer is entitled to attend the meeting 
and vote the shares specified in it. 


(6) For the purpose of subsection (5), the expression 
“share warrant’ includes a certificate or other document 
satisfactory to the company to the effect that its bearer 
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is the holder of a share warrant in respect of the shares 
specified in the certificate or other document. 


(7) The bearer of a share warrant is, subject to the pro- Exchange of 
warrant for 


visions respecting share warrants contained in the letters registration 
patent or supplementary letters patent, entitled, on sur- Sean 
rendering it for cancellation, to have the shares specified in 

it registered in his name on the books of the company, and 

the company is responsible for any loss incurred by any per- 

son by reason of the company entering on its books the 

name of the bearer of a share warrant in respect of 

the shares specified in it without the warrant being sur- 
rendered and cancelled. 


(8) Upon the surrender of a share warrant for cancellation, Surrender 
the date of the surrender shall be entered in the books warrant 


Of the company... io). 1a /ONC 89. S750): 


50.—(1) No transfer of shares, unless made by sale Under Teo 
an execution or under a decree, order or judgment of aafter 
court of competent jurisdiction, is valid for any Soe 
whatsoever until registration thereof has been duly made 
in the register of transfers or in a branch register of 
transfers of the company, save only as exhibiting the 
rights of the parties thereto towards each other and, if 
absolute, of rendering any transferee jointly and severally 
liable with the transferor to the company and to its 
creditors. 


(2) Notwithstanding subsection (1), where fully-paid shares Exception 
are listed on a recognized stock exchange at the time of 
the delivery of a certificate for such shares with a duly 
executed instrument of transfer endorsed thereon or accom- 
panying it, such delivery constitutes a valid transfer of the 
shares represented by such certificate, but, until registration 
of such transfer is duly made in the register of transfers 
or in a branch register of transfers of the company, the 
company may treat the person in whose name the shares 
represented by such certificate are registered on the books of 
the company as being solely entitled to receive notice of 
and vote at meetings of shareholders and receive any 
payments in respect of such shares whether by way of 
dividends or otherwise. 


(3) A power of attorney contained in a duly executed Fower ov 
instrument of transfer endorsed on or accompanying Bo aeve rod 
share certificate delivered for value before the death of the 
transferor is not revoked by the death of the transferor but 
is valid and effectual subject to the conditions or restrictions, 


if any, contained therein. R.S.O. 1970, c. 89, s. 51. 
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51.—(1) The directors may refuse to permit the registra- 
tion of a transfer of shares on the books of the company 
for the purpose of notifying the person registered thereon 
as owner of such shares of the application for such registra- 
tion, and in that event the company shall forthwith give 


notice to such person of such application. 


(2) The owner may within seven days after the giving 
of such notice lodge a caveat against the registration of 
the transfer and thereupon the registration of the transfer 
shall not be made for a period of forty-eight hours. 


(3) If within one week after the giving of such notice 
or the expiration of such period of forty-eight hours, 
whichever last expires, no order of a compctent court 
enjoining the registration of the transfer has been served 
upon the company, the transfer may be registered. 


(4) Where a transfer of shares is registered after the pro- 
ceedings mentioned in this section, the company is not 
liable in respect of such shares to a person whose rights are 
purported to be transferred, but nothing in. this sub- 
section prejudices any claim the transferor may have 
avainst the transieree, Ko. 19/0 c. 89. Ss. 52, 


52.—(1) No registration of a transfer of shares that are 
not fully paid shall be made without the consent of the 
directors and of the transferee and, subject to subsection 
(4), where such registration is made with the consent of the 
directors, the transferor is not liable to the company or 
to its creditors for the amount unpaid on such shares. 


(2) Subject to subsection (3), where registration is made 
with the consent of the directors of a transfer of shares 
that are not fully paid to a person whom the directors have 
reason to believe is not of sufficient means to pay fully 
for such shares, the directors are jointly and severally liable 
to the company and to its creditors in the same manner 
and to the same extent as the transferor would have been 
liable if the registration had not been made. 


(3) If a director, present when such consent to registration 
is given, forthwith, or, if a director then absent, within 
seven days after he becomes aware of such consent, delivers 
to an officer of the company his written protest against such 
consent and, within seven days after delivery of such 
protest, sends a copy of such protest by registered mail to 
the Minister, such director thereby and not otherwise 
exonerates himself from liability under subsection (2). . 
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(4) Where the transfer of a share upon which a call is Liability 
unpaid is registered with the consent of the directors and aa 
of the transferee, the transferee is liable for the call to” 
the same extent and with the same liability to forfeiture of 
the share, if the call remains unpaid, as if he had been 
the holder when the call was made, and the transferor also 
remains liable for the call until it is paid. R.S.O. 1970, c. 89, 

S. 3a: 


53. Where upon the death of a holder of any shares ietge tat 
or securities of a company a transmission thereof takes place to or deceased 
shareholder’s 

title to or control thereof vests or is claimed to vest in any person, shares 
herein called “the successor”, the company is justified in permit- 

ting or consenting to the registration thereof in the name of the 

successor on the company’s books or in paying the principal 

amount thereof or any dividend or interest thereon to the succes- 


sor, 


(a) if the successor claims by virtue of a grant of 
probate or letters of administration or other instru- 
ment issued or purporting to be issued by a court 
or other judicial authority in any jurisdiction, upon 
production of the same or an authenticated copy 
thereol (or extract “therefrom” ‘or a‘ certificate \ of 
such grant under the seal of such court or other 
authority without any proof of the authenticity 
of such seal or other proof whatever and deposit 
of a copy thereof; or 


(b) if the successor claims by virtue of the laws of 
any jurisdiction in which any such transmission or 
vesting of title or control takes place without a 
grant of probate or letters of administration or 
other court or judicial action, upon production and 
deposit of proof thereof in accordance with the 
laws of such jurisdiction and reasonable evidence of 
such laws; or 


(c) if the net value of the estate of the deceased 
holder is less than $1,500 or if the market value 
of the shares or securities is less than $300, upon 
proof thereof to the reasonable satisfaction of 
the company, 


together with, in any such event, production and deposit 
by the successor of a sworn statement showing the nature 
of the transmission or vesting of title or control, as the 
cassxnay bea RS. 024970) cB Nev be: 
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54.—(1) The directors may by resolution call in and by 
notice thereof in writing demand from the shareholders 
the whole or any part of the amount unpaid on shares 
held by them at such times and places and in such pay- 
ments or instalments as this Act, the special Act, the 
letters patent, the supplementary letters patent, the by-laws 
or the terms of allotment and issue of such shares require 
or allow. 


(2) The demand shall state that, in the event of the call 
not being paid in accordance with the demand, the shares 
in respect of which the call was made will be liable to 
be forfeited. 


(3) If a shareholder fails to pay a call due by him on‘ or 
before the day appointed for the payment thereof, he is 
liable to pay interest on the amount thereof at the rate 
of 5 per cent per annum from the day appointed for 
payment to the time of payment. 


(4) In the event of the call not being paid in accordance 
with the demand, the directors may forfeit any shares 
on which the call is not paid. | 


(S) Any forfeited shares become the property of the 
company upon the forfeiture, and, subject to its by-laws, 
may be sold. 


(6) Notwithstanding such forfeiture, the holder of such. 
shares at the time of forfeiture continues liable to the 
company and to its creditors for the full amount unpaid 
on such shares at the time of forfeiture, less any sums 
that are subsequently received by the company in respect 
thereof. 


(7) Where the company receives on the sale of forfeited 
shares an amount in excess of the amount then unpaid 
on such shares, the excess amount shall be paid to the 
person whose shares were forfeited. 


(8) The directors may, instead of forfeiting any shares, 
enforce payment of all calls and interest thereon by 
action in a court of competent jurisdiction. R.S.O. 1970, 
C139, 355, 


55. The directors may receive at any time from a 
shareholder all or any part of the moneys uncalled and 
unpaid upon shares held by him. R.S.O. 1970, c. 89, s. 56. 
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56.—(1) A shareholder shall not, as such, be held answer- Share. | 
able or responsible for any act, default, obligation or liability fee 
of the company, or for any engagement, claim, payment, 
loss, injury, transaction, matter or thing relating to or 
connected with the company beyond the amount unpaid 
on his shares. 


(2) A shareholder, until the whole amount has been paid Share. 
up on his shares, is liable to the creditors of the company lability 
to an amount equal to that unpaid thereon, but he is not 
liable to an action therefor by a creditor until an execution 
at the suit of the creditor against the company has been 


returned unsatisfied in whole or in part. 


(3) The amount due on such execution, not exceeding the Amount | 
amount unpaid on his shares, is the amount recoverable 
from such shareholder and, when so recovered, shall be 


considered as paid on his shares. 


(4) A shareholder may plead by way of defence, in whole Set-of 
or in part, to any such action by a creditor any set-off 
that he could set up against the company except a claim 
for unpaid dividends or a salary or allowance as a director 
orothcerofsthe company. sik. ,.01970 1c; 891s.157, 


57.—(1) No executor, administrator, committee of a hea net 
mentally incompetent person, guardian or trustee who is personally 
registered on the books of the company as a shareholder 
and therein described as representing in any such capacity 
a named estate, person or trust is personally lable in 


respect of the shares that he so represents. 


(2) The estate, person or trust so represented is liable bability 
as if the testator, intestate, mentally incompetent person, ete. 
ward or cestut que trust were registered on the books of 


the company as the holder of the shares. 


(3) If the testator, intestate, mentally incompetent per- pace 
son, ward or cestus que trust so represented is not named on ete., liable 
the books of the company, the executor, administrator, 
committee, guardian or trustee is personally liable in respect 
of such shares as if he held them in his own name as 


owner thereof. R.S.O. 1970, c. 89,5. 58. 


58.—(1) The word “mortgagee”, as used in subsection (2), Mmterpre- 
includes a trustee for holders of securities. 

(2) No mortgagee of a share of a company and_ no Mortsagee 
person holding such a share as collateral security who is petsonally 
registered on the books of the company as the holder of 
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such share and therein described as representing in either 
of such capacities a named mortgagor or person giving such 
collateral security is personally liable in respect of such 
share that he so represents, but the mortgagor or other person 
giving such collateral security is liable as if he were 
registered on the books of the company as the holder of 
such share. R.S.O. 1970, c. 89, s. 59. 


59.—(1) The directors may pass by-laws, 


(a) for borrowing money on the credit of the company; 
or 


(o) for issuing, selling or pledging securities of the 
company; or 


(c) for charging, mortgaging, hypothecating or pledg- 
ing all or any of the real or personal property of 
the company, including book debts and unpaid 
calls, rights, powers, franchises and undertaking, 
to secure any securities or any money borrowed, 
or other debt, or any other obligation or lability 
of the company. 


(2) The expression “property of the company” in sub- 
section (1) and in every predecessor thereof includes and has 
included always both present and future property of the 
company. 


(3) No by-law passed under subsection (1) is effective until 
it has been confirmed by at least two-thirds of the votes 
cast at a general meeting of shareholders duly called for 
considering it. R.S.O. 1970, c. 89, s. 60. 


60. A condition contained in a security or in a deed for 
securing a security is not invalid by reason only that the 
security is thereby made irredeemable or redeemable only 
on the happening of a contingency, however remote, or on 
the expiration of a period, however long. R.S.O. 1970, 
c. 89, s. 61. 


61.—(1) A duplicate original, or a copy certified under 
the seal of the company, of any charge, mortgage or other 
instrument of hypothecation or pledge made by the com- 
pany to secure its securities shall be filed forthwith in the 
office of the Minister. 


. (2) Subsection (1) does not apply to a charge or mortgage 
filed with the Minister under the Corporation Securities 
Registration Act or any other Act. R.S.O. 1970, c. 89, s. 62. 
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62.—(1) Subject to the special Act, letters patent or Borer be 
supplementary letters patent of the company, the directors dividends 
may declare and the company may pay dividends on the 


issued shares of the company. 


(2) A dividend may be paid in money or in specie or in kind Se ae i 
not exceeding in value the amount of the dividend. 


(3) The directors shall not declare and the company shall When 

aie diese vidend 

not pay any dividend or bonus when the company is insol- not to be 

vent, or any dividend or bonus the payment of which renders er 

the company insolvent or that diminishes its capital, and, 

if any dividend or bonus is declared and paid contrary to 

this subsection, the directors are jointly and severally liable 

to the company for the amount of the dividend so declared 

and paid or such part thereof as renders the company insol- 

vent or diminishes its capital. 


(4) If a director, present when any such dividend or bonus fetisifrom 
is declared, forthwith, or, if a director then absent, within ; 
seven days after he becomes aware of such declaration, 
delivers to an officer of the company his written protest 
against such declaration and, within seven days after 
delivery of such protest, sends a copy of such protest by 
registered mail to the Minister, such director thereby and 
not otherwise exonerates himself from liability under sub- 
section (3). 


(5) Nothing in this section prevents a mining company or Companies 
a company whose assets are of a wasting character, or a wasting 
company incorporated for the object of acquiring and ad- 
ministering the assets or a substantial part of the assets of 
another corporation, either from such corporation or from 
the assign of such corporation, for the purpose of converting 
such assets into money and distributing the money among 
the shareholders of the company, from declaring and paying 
dividends out of funds derived from the operations of the 
company. 

(6) The powers conferred by subsection (5) may be exercised ee 
notwithstanding that the value of the net assets of the com- of capital 
pany may be thereby reduced to less than the issued capital 
of the company if the payment of the dividends does not 
reduce the value of its remaining assets to an amount 
insufficient to meet all the liabilities of the company 
exclusive of its issued capital. 


(7) Subject to subsection (8), the powers conferred by sub- Where | 


section (5) may be exercised only under the authority of eee 
by-law passed by the directors and confirmed by at least 
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two-thirds of the votes cast at a general meeting of the 
shareholders duly called for considering it. 


(8) Where dividends have been paid by a company in 
any of the cases mentioned in subsection (5) without the 
authority of a by-law, the payment thereof is nevertheless 
valid if a by-law adopting and approving the payment is 
passed by the directors and confirmed by the shareholders in 
the manner mentioned in subsection (7). R.S.O. 1970, c. 89, 
SD. 


63. For the amount of any dividend that the directors 
may declare payable in money, they may declare a stock 
dividend and issue therefor shares of the company as fully 
paid or may credit the amount of such dividend on shares 
of the company already issued but not fully paid, and the 
liability of the holders of such shares shall be reduced by 
the amount of such dividend. R.S.O. 1970, c. 89, s. 64. 


64. The directors, upon declaring a dividend, may direct 
that no transfer of shares shall be registered on the books 
of the company for a stated period, not exceeding two 
weeks, immediately preceding the payment of the dividend, 
and payment thereof shall be made to the shareholders of 
record ion )sthes datey atrvyelosing ithe), booksyrgaikeS. ©). 970, 
cmb 9e.6w 65. 


65. The letters patent, supplementary letters patent or by- 
laws of a company may provide that every shareholder entitled to 
vote at an election of directors has the right to cast thereat a 
number of votes equal to the number of votes attached to the 
shares held by him multiplied by the number of directors to be 
elected, and he may cast all such votes in favour of one candidate 
or distribute them among the candidates in such manner as he sees 
fit, and that, where he has voted for more than one candidate 
without specifying the distribution of his votes among such candi- 
dates he shall be deemed to have divided his votes equally among 
the candidates for whom he voted. 


66. Where the letters patent, supplementary letters patent 
or by-laws of a company provide for the election of directors 
by cumulative voting under section 65, the letters patent, 
supplementary letters patent or by-laws may provide that 
the shareholders may, by a resolution passed by at least 
two-thirds of the votes cast at a general meeting of which 
notice specifying the intention to pass such resolution has 
been given, remove any director before the expiration of his 
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term of office, and may, by a majority of the votes cast at 
that meeting, elect any person in his stead for the remainder 
of his term, but that no director shall be removed where 
the votes cast against the resolution for his removal would, 
if cumulatively voted at an election of the full board of 
directors, be sufficient to elect one or more directors. R.S.O. 
197001895 sv-67. 


67.—(1) Where the letters patent, supplementary letters idem 
patent or by-laws of a company do not provide for cumula- 
tive voting under section 65, the letters patent, supple- 
mentary letters patent or by-laws may provide that the 
Shareholders may, by a resolution passed by at least two- 
thirds of the votes cast at a general meeting of which 
notice specifying the intention to pass such resolution has 
been given, remove any director before the expiration of 
his term of office, and may, by a majority of the votes 
cast at that meeting, elect any person in his stead for the 
remainder of his term. 


(2) Subsection (1) does not affect the operation of any P*ception 
provision respecting the removal of directors in the letters 
patent or supplementary letters patent of a company issued 
before the 30th day of April, 1954. R.S.O. 1970, c. 89, s. 68. 


68.—(1) The directors may pass by-laws not contrary to By-laws 
this Act or to the letters patent or supplementary letters 
patent to regulate, 


(a) the allotment and issue of shares, the making of 
calls thereon, the payment thereof, the issue of share 
certificates, the forfeiture of shares for non-payment, 
the sale of forfeited shares, the transfer and the 
registration of transfers of shares ; 


(6) the declaration and payment of dividends; 
(c) the qualification and remuneration of the directors; 
(d) the time for and the manner of election of directors ; 


(e) the appointment, remuneration, functions, duties 
and removal of agents, officers and employees of the 
company and the security, if any, to be given by 
them to it; 


(f) the time and place and the notice to be given for 
the holding of meetings of the shareholders and of 
the board of directors, the quorum at meetings of 
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shareholders, the requirements as to proxies, and the 
procedure in all things at shareholders’ meetings 
and at meetings of the board of directors; 


(g) the conduct in all other particulars of the affairs 
of the company. 


(2) A by-law passed under subsection (1) and a repeal, 
amendment or re-enactment thereof, unless in the meantime 
confirmed at a general meeting of the shareholders duly 
called for that purpose, is effective only until the next annual 
meeting of the shareholders unless confirmed thereat and, 
in default of confirmation thereat, ceases to have effect at 
and from that time, and in that case no new by-law of the 
same or like substance has any effect until confirmed at a 
general meeting of the shareholders. 


(3) The shareholders may at the general meeting or the 
annual meeting mentioned in subsection (2) confirm, reject, 
amend or otherwise deal with any by-law passed by the 
directors and submitted to the meeting for confirmation, 
but no act done or right acquired under any such by-law 
shall be prejudicially affected by any such rejection, amend- 
ment or other dealing. R.S.O. 1970, c. 89, s. 69. 


69. No by-law for the payment of the president as 
president or of any director as a director is effective until 
it has been confirmed at a general meeting of the shareholders 
duly called for that purpose. R.S.O. 1970, c. 89, s. 70. 


70.—(1) Where the number of directors on the board of 
directors of a company is more than six, the directors may 
pass a by-law authorizing them to elect from among their 
number an executive committee consisting of not fewer than 
three’ and’ to‘ delegate ‘to’. the “executive committee: any 
powers of the board, subject to the restrictions, if any, 
contained in the by-law or imposed from time to time by 
the directors. 


(2) The by-law is not effective until it has been confirmed 
by at least two-thirds of the votes cast at a general meeting 
of the shareholders duly called for that purpose. 


(3) An executive committee may fix its quorum at not 
less than a majority of its members. R.S.O. 1970, c. 89, s. 71. 


71.—(1) Every director of a company who is in any way 
directly or indirectly interested in a proposed contract or a 
contract with the company shall declare his interest at a 
meeting of the directors of the company. 
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(2) In the case of a proposed contract, the declaration Phare OF oa 
required by this section shall be made at he meeting of the 
directors at which the question of entering into the con- 
tract is first taken into consideration or, if the director is 
not at the date of that meeting interested in the proposed 
contract, at the next meeting of the directors held after 
he becomes so interested, and, in a case where the director 
becomes interested in a contract after it is made, the 
declaration shall be made at the first meeting of the directors 
held after he becomes so interested. 


(3) For the - purposes’ of this section, a general) notice General 
given to the directors of a company by a director to the 
effect that he is a shareholder of or otherwise interested 
in any other company, or is a member of a specified firm 
and is to be regarded as interested in any contract made 
with such other company or firm, shall be deemed to be a 
sufficient declaration of interest in relation to a contract so 
made, but no such notice is effective unless it is given at a 
meeting of the directors or the director takes reasonable 
steps to ensure that it is brought up and read at the next 
meeting of the directors after it is given. 

(4) If a director has made a declaration of his ineres te oe. 
in a proposed contract or contract in compliance with this 
section and has not voted in respect of the contract, he is 
not accountable to the company or to any of its shareholders 
or creditors for any profit realized from the contract, and 
the contract is not voidable by reason only of his holding 
that office or of the fiduciary relationship established 
thereby. 


(5) Notwithstanding anything in this section, a director Confirma- 
is not accountable to the company or to any of its share- shareholders 
holders or creditors for any profit realized from such contract 
and the contract is not by reason only of his interest therein 
voidable if it is confirmed by a majority of the votes cast 
at a general meeting of the shareholders duly called for that 
purpose and if his interest in the contract is declared in the 
notice calling the meeting. 


(6) If a director is liable in respect of profit realized erento 


from any such contract and the contract is by reason only 
of his interest therein voidable, he is guilty of an offence 
and on conviction is liable to a fine of not more than $200. 
Reo. toro. Cea ve. 


7 2.—(1) In this section and in sections 73 to 78, eae 


(a) “affiliate’ means an affiliated company within the 
meaning of subsection 106 (3); 
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(b) ‘“‘associate’’, where used to indicate a relationship 
with any person, means, . 


(i) 


(ii) 


(iii) 


any company of which such person beneficially 
owns, directly or indirectly, equity shares 
carrying more than 10 per cent of the voting 
rights attached to all equity shares of the 
company for the time being outstanding, 


any trust or estate in which such person 
has a substantial beneficial interest or as to 
which such person serves as trustee or in a 
similar capacity, or 


any relative or spouse of such person or any 
relative of such spouse who in any such case, 
has the same home as such person ; 


(c) ‘‘capital security’? means any share of any class of 
shares of a company or any bond, debenture, note 
or other obligation of a company, whether secured 
or unsecured ; 


(dz) “‘equity share’’ means any share of any class of 
shares of a company carrying voting rights under 
all circumstances and any share of any class of 
shares carrying voting rights by reason of the 
occurrence of any contingency that has occurred 
and is continuing ; 


(e) “‘insider’’ or “‘insider of a company’’ means, 


(i) 


any director or senior officer of a public com- 
pany that has fifteen or more shareholders, 
two or more persons who are the joint regis- 
tered owners of one or more shares being 
counted as one shareholder, 


any person who beneficially owns, directly or 
indirectly, equity shares of such a company 
carrying more than 10 per cent of the voting 
rights attached to all equity shares of the 
company for the time being outstanding, 
provided that in computing the percentage of 
voting rights attached to equity shares owned 
by an underwriter there shall be excluded 
any equity shares that have been acquired 
by him as underwriter in the course of dis- 
tribution to the public of such shares, but such 
exclusion ceases to have effect on completion 
or cessation of the distribution to the public 
by him, or ! 
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(111) any person who exercises control or direction 
over the equity shares of such a company 
carrying more than 10 per cent of the voting 
rights attached to all equity shares of the 
company for the time being outstanding; 


(f) “‘senior officer’’ means, 


(i) the chairman or any vice-chairman of the 
board of directors, the president, any vice- 
president, the secretary, the treasurer or the 
general manager of a company or any other 
individual who performs functions for the 
company similar to those normally performed 
by an individual occupying any such office, 
and 


(ii 


eee) 


each of the five highest paid employees of a 
company, including any individual referred 
to in subclause (1); 


(zg) “underwriter” has the same meaning as in the 


Pe, R.S.O. 1980, 
Securities Act. Papen 
(2) For the purposes of this section and sections 73 to 78, Idem 


(a) every director or senior officer of a company that 
is itself an insider of another company shall be 
deemed to be an insider of such other company; 


(6) an individual shall be deemed to own beneficially 
capital securities beneficially owned by a company 
controlled by him or by an affiliate of such company ; 


(c) a company shall be deemed to own beneficially 
capital securities beneficially owned by its affiliates ; 
and 


(d) the acquisition or disposition by an insider of a put, 
call or other transferable option with respect to a 
capital security shall be deemed a change in the 
beneficial ownership of the capital security to which 
such transferable option relates. R.S.O. 1970, c. 89, 
S173. 


73.—(1) A person who becomes an insider of a company Report 
shall, within ten days after the end of the month in which 
he becomes an insider, file with the Commission a report, 
as of the day on which he became an insider, of his direct or 
indirect beneficial ownership of or control or direction over 
capital securities of the company. 
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(2) If a person who is an insider of a company, but has 
no direct or indirect beneficial ownership of or control or 
direction over capital securities of the company, acquires 
direct or indirect beneficial ownership of or control or 
direction over any such securities, he shall, within ten days 
after the end of the month in which he acquired such direct 
or indirect beneficial ownership or such control or direction, 
file with the Commission a report, as of the date of such 
acquisition, of his direct or indirect beneficial ownership of or 
control or direction over capital securities of the company. 


(3) A person who has filed or is required to file a report 
under this section or any predecessor thereof and whose direct 
or indirect beneficial ownership of or control or direction 
over capital securities of the company changes from that shown 
or required to be shown in such report or in the last report 
filed by him under this subsection shall, within ten days 
following the end of the month in which such change takes 
place, provided that he was an insider of the company at any 
time during such month, file with the Commission a report 
of his direct or indirect beneficial ownership of or his control 
or direction over capital securities of the company at the 
end of such month and the change or changes therein that 
occurred during the month, and giving such details of each 
transaction as may be required by the regulations made 
under section,78. .-R'S:;0..1970,.c. 89, s. 74. 


74.—(1) All reports filed with the Commission under 
section 73 or any predecessor thereof shall be open to public 
inspection at the offices of the Commission during normal 
business hours of the Commission, and any person may make 
extracts from such reports. 


(2) The Commission shall summarize in or as part of a 
monthly periodical for distribution to the public on payment 
of a reasonable fee therefor the information contained in the 
reports so filed. R.S.O. 1970, c. 89, s. 75. 


75.—(1) Every person who is required to file a report 
under section 73 or any predecessor thereof and who fails so 
to do is guilty of an offence and on conviction is liable to a fine of 
not more than $1,000, and, where such person is acompany, every 
director or officer of such company who authorized, permitted or 
acquiesced in such failure is also guilty of an offence and on 
conviction is liable to a like fine. 


(2) Every person who files a report under section 73 or 
any predecessor thereof that is false or misleading by reason 
of the misstatement or omission of a material fact is guilty 
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of an offence and on conviction is liable to a fine of not more than 
$1,000, and, where such person is a company, every director or 
officer of such company who authorized, permitted or acquiesced 
in the filing of such false or misleading report is also guilty of an 
offence and on conviction is liable to a like fine. 


(3) No person is guilty of an offence under subsection (2) if S@ving 
he did not know and in the exercise of reasonable diligence 
could not have known that the report was false or mis- 
leading by reason of the misstatement or omission of a 
material fact. 


(4) No prosecution shall be brought under subsection (1) or rages Te 
(2) without the consent of the Commission. R.S.O. 1970, 
Creo, 8.7.5. 


%76.—(1) Every insider of a company or _ associate OF en 
affiliate of such insider, who, in connection with a trans- 
action relating to the capital securities of the company, 
makes use of any specific confidential information for 
his own benefit or advantage that, if generally known, 
might reasonably be expected to affect materially the value 
of such securities, is liable to compensate any person for 
any direct loss suffered by such person as a result of such 
transaction, unless such information was known or ought 
reasonably to have been known to such person at the time 
of such transaction, and is also accountable to the company 
for any direct benefit or advantage received or receivable 
by such insider, associate or affiliate, as the case may be, as 
a result of such transaction. 


(2) An action to enforce any right created by subsection ‘galery haahe 
may be commenced only within two years after the date of 
completion of the transaction that gave rise to the cause of 
action. R.S.O. 1970, c. 89, s. 77. 

77.—(1) Upon application by any person who was at the Order to | 
time of a transaction referred to in subsection 76 (1) oris at the time 2¢tion 
of the application an owner of capital securities of the company, a 
judge of the High Court designated by the Chief Justice of the 
High Court may, if satisfied that, 


(a) such person has reasonable grounds for believing 
that the company has a cause of action under sec- 
tion 76; and 


(b) either, 


(i) the company has refused or failed to com- 
mence an action under section 76 within 
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sixty days after receipt of a written request 
from such person so to do, or | 


(ii) the company has failed to prosecute diligently 
an action commenced by it under section 76, 


make an order, upon such terms as to security for costs 
and otherwise as to the judge seems fit, requiring the Com- 
mission to commence or continue an action in the name of 
and on behalf of the company to enforce the liability created 
by section 76. 


(2) The company and the Commission shall be given 
notice of any application under subsection (1) and shall have 
the right to appear and be heard thereon. 


(3) Every order made under subsection (1) shall provide 
that the company shall co-operate fully with the Commission 
in the institution and prosecution of such action and shall 
make available to the Commission all books, records, 
documents and other material or information known to the 
company or reasonably ascertainable by the company relevant 
to such action. 


(4) An appeal lies to the Divisional Court from an d6rder made 
under subsection (1). R.S.O. 1970, c. 89, s. 78. 


78. The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing the form and content of the reports 
required to be filed under section 73; 


(b) respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of 
sections 72. to 7:7. (R.5.O:; 1970, ©1839, 5) 179: 


79.—(1) Upon the application of any interested person, 
the Commission may, if satisfied upon the circumstances of 
the particular case that there is adequate justification for so 
doing, make an order upon such terms and conditions as 
seem to the Commission to be expedient exempting in 
whole or in part any person from the requirements of sec- 
tion 73. 


(2) The provisions of the Securities Act respecting hearings by 
the Commission apply, so far as possible, to hearings of the 
Commission under this section. 


(3) Any person who feels aggrieved by a decision of the 
Commission under this section may appeal the decision to the 
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Divisional Court, and subsections 9 (2) to (6) of the Securities Act " *s rh 1980, 
apply to the appeal. R.S.O. 1970, c. 89, s. 80. 


] j j Director 
80. Every director of a company, and his heirs, executors Director. | 


and administrators, and estate and effects, respectively, may, Ee 
with the consent of the company, given at any meeting of execution of 
the shareholders, from time to time and at all times, be™°°™ 
indemnified and saved harmless out of the funds of the 


company, from and against, 


(a) all costs, charges and expenses whatsoever that he 
sustains or incurs in or about any action, suit or 
proceeding that is brought, commenced or prosecuted 
against him, for or in respect of any act, deed, 
matter or thing whatsoever, made, done or per- 
mitted by him, in or about the execution of the 
duties of his office; and 


(b) all other costs, charges and expenses that he sustains 
or incurs in or about or in relation to the affairs 
thereof, except such costs, charges or expenses as 
are occasioned by his own wilful neglect or default. 
RS On 9107 C189, s. 8h. 


81.—(1) The directors of a company are jointly and Dability 
severally liable to the clerks, labourers, servants, apprentices for wages 
and other wage earners thereof for all debts due while they 
are directors for services performed for the company, not 
exceeding six months wages, and for the vacation pay accrued 
for not more than twelve months under the Employment R-S.0. 1980, 
Standards Act or any predecessor thereof and the regula-~ a 
tions thereunder or under any collective agreement made by 
the company. 


(2) A director is not liable under subsection (1), se abiti¢g: 
(a) unless the company has been sued for the debt 
within six months after it has become due and execu- 
tion has been returned unsatisfied in whole or in 
part, or the company has within that period gone 
into liquidation or has been ordered to be wound 
up or has made an authorized assignment under 
the Bankruptcy Act (Canada), or a receiving order ae 1970, 
under the Bankruptcy Act (Canada) has been made — 
against it and the claim on the debt has been 
fully filed and proved; and 


unless he is sued for the debt while a director or 
within six months after he ceases to be a director. 


Pee 
= 
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(3) After execution has been so returned against the 
company, the amount recoverable against the director is the 


amount remaining unsatisfied on the execution. 


(4) If the claim for the debt has been proved in liquidation 
or winding-up proceedings or under the Bankrupicy Act 
(Canada), a director who pays the debt is entitled to any 
preference that the creditor paid would have been entitled 
to or, if a judgment has been recovered for the debt, the 
director is entitled to an assignment of the judgment. 


(5) No director holding shares as executor, administrator, 
committee of a mentally incompetent person, guardian or 
trustee who is registered on the books of the company as a 
shareholder and therein described as representing in any such 
capacity a named estate, person or trust is personally liable 
under this section, but the estate, person or trust is sub- 
ject to all the habilities imposed by this section. R.S.O. 
1970, c. 89, s. 82. 


82.—(1) Subject to subsections (2) and (3), the meetings of the 
shareholders, the board of directors and the executive committee 
shall be held at the place where the head office of the company is 
situate. 


(2) Where the by-laws of the company so provide, the 
meetings of the board of directors and of the executive 
committee may be held at any place in or outside Ontario 
and the meetings of the shareholders may be held at any 
place in Ontario. 


(3) Where the letters patent or supplementary letters 
patent of the company so provide, the meetings of the share- 
holders may be held at one or more places outside Ontario 
designated therein. 


(4) This section does not affect the operation of any 
provision in the letters patent or supplementary letters patent 
of a company issued before the 30th day of April, 1954, 
respecting the holding of the meetings of the shareholders 
at any place outside Ontario. R.S.O. 1970, c. 89, s. 83. 


83. In this section and in sections 84 to 90, 
(a) “form of proxy” means a written or printed form 
that, upon completion and execution by or on 


behalf of a shareholder, becomes a proxy; 


(b) “information circular’ means the circular referred 
to in subsection 86 (1); . 
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(c) ‘“‘proxy’’ means a completed and executed form of 
proxy by means of which a shareholder has appointed 
a person as his nominee to attend and act for him 
and on his behalf at a meeting of shareholders; 


(d) ‘‘solicit’’ and “‘solicitation”’ include, 


(1) any request for a proxy whether or not 
accompanied by or included in a form of 


proxy, 


(11) any request to execute or not to execute a form 
of proxy or to revoke a proxy, 


(111) the sending or delivery of a form of proxy or 
other communication to a shareholder under 
circumstances reasonably calculated to result 
in the procurement, withholding or revoca- 
tion of a proxy, and 


(iv) the sending or delivery of a form of proxy to a 
shareholder pursuant to section 85, 


but do not include, 


(v) the sending or delivery of a form of proxy 
to a shareholder in response to an unsolicited 
request made by him or on his behalf, or 


(vi) the performance by any person of ministerial 
acts or professional services on behalf of a 
person soliciting a proxy. R.S.O. 1970, c. 89, 
s. 84. 


84.—(1) Every shareholder, including a shareholder that Proxies 
is a corporation, entitled to vote at a meeting of share- 
holders may by means of a proxy appoint a person, who 
need not be a shareholder, as his nominee to attend and 
act at the meeting in the manner, to the extent and with 
the power conferred by the proxy. 


(2) A proxy shall be executed by the shareholder or his Execution 
attorney authorized in writing or, if the shareholder is atermination 
corporation, under its corporate seal or by an officer or 
attorney thereof duly authorized, and ceases to be valid 
one year from its date. 


(3) In addition to the requirements, were applicable, Contents 
of section 88, a proxy shall contain the date thereof and the 
appointment and name of the nominee and may contain a 
revocation of a former proxy and restrictions, limitations or 
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instructions as to the manner in which the shares in respect of 
which the proxy is given are to be voted or that may be 
necessary to comply with the laws of any jurisdiction in 
which the shares of the company are listed on a stock 
exchange or a restriction or limitation as to the number of 
shares in respect of which the proxy is given. 


(4) In addition to revocation in any other manner permitted 
by law, a proxy may be revoked by instrument in writing 
executed by the shareholder or by his attorney authorized 
in writing or, if the shareholder is a corporation, under 
its corporate seal or by an officer or attorney thereof duly 
authorized, and deposited either at the head office of the 
company at any time up to and including the last business 
day preceding the day of the meeting, or any adjournment 
thereof, at which the proxy is to be used or with the chair- 
man of such meeting on the day of the meeting, or adjourn- 
ment thereof, and upon either of such deposits the proxy 
is revoked. 


(5) The directors may by resolution fix a time not exceed- 
ing forty-eight hours, excluding Saturdays and _ holidays, 
preceding any meeting or adjourned meeting of shareholders 
before which time proxies to be used at that meeting must 
be deposited with the company or an agent thereof, and 
any period of time so fixed shall be specified in the notice 
calling the meeting or in the information circular relating 
thereto. R.S.O. 1970, c. 89,5. 85. 


85.—(1) Subject to section 87, the management of a 
company shall, concurrently with or prior to giving notice of 
a meeting of shareholders of the company, send by prepaid 
mail to each shareholder who is entitled to vote at such 
meeting at his last address as shown on the books of the 
company a form of proxy for use at such meeting that 
complies with section 88. 


(2) If the management of a company fails to comply with 
subsection (1), the company is guilty of an offence and on 
conviction is liable to a fine of not more than $1,000, and every 
director or officer of the company who authorized, permitted or 
acquiesced in such failure is also guilty of an offence and on 
conviction is liable to a like fine. R.S.O. 1970, c. 89, s. 86. 


86.—(1) Subject to subsection (2) and section 87, no person 
shall solicit proxies unless, 


(a) in the case of a solicitation by or on behalf of the 
management of a company, an information cir- 
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cular, either as an appendix to or as a separate 
document accompanying the notice of the meeting, 
is sent by prepaid mail to each shareholder of the 
company whose proxy is solicited at his last address 
as shown on the books of the company; or 


(6) in the case of any other solicitation, the person 
making the solicitation, concurrently with or prior 
thereto, delivers or sends an information circular 
to each shareholder of the company whose proxy is 
solicited. 


(2) Subsection (1) does not apply to, 


(a) any solicitation, otherwise than by or on behalf of 
the management of a company, where the total 
number of shareholders whose proxies are solicited 
is not more than fifteen, two or more persons who 
are the joint registered owners of one or more shares 
being counted as one shareholder ; 


(b) any solicitation by a person made under section 48 
of the Securities Act; and 


any solicitation by a person in respect of shares of 
which he is the beneficial owner. 


a 
“— 


(3) A person who fails to comply with subsection (1) is guilty of 
an offence and on conviction is liable to a fine of not more than 
$1,000, and, where such person is a company, every director or 
officer of such company who authorized, permitted or acquiesced 
in such failure is also guilty of an offence and on conviction is liable 
to a like fine. 


(4) A person who effects a solicitation that is subject to 
this section by means of a form of proxy, information 
circular or other communication that contains an untrue 
statement of a material fact or omits to state a material 
fact necessary in order to make any statement contained 
therein not misleading in the light of the circumstances in 
which it was made is guilty of an offence and on conviction is liable 
to a fine of not more than $1,000, and, where such person is a 
company, every director or officer of such company who 
authorized, permitted or acquiesced in such offence is also guilty 
of an offence and on conviction is liable to a like fine. 


(5) No person is guilty of an offence under subsection (4) 
in respect of any untrue statement of a material fact or 
omission to state a material fact in a form of proxy or 
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information circular, if the untruth of such statement or the 
fact of such omission was not known to the person who 
effected the solicitation and in the exercise of reasonable 
diligence could not have been known to such person. R.S.O. 


1970, c. 89,.s. 87. 


87.—(1) Section 85 and subsection 86 (1) do not apply to a 
private company or to a public company that has fewer than 
fifteen shareholders, two or more persons who are the joint regis- 
tered owners of one or more shares being counted as one share- 
holder. 


(2) Upon the application of any interested person, the 
Commission may, if satisfied that in the circumstances of the 
particular case there is adequate justification for so doing, 
make an order, on such terms and conditions as seem to the 
Commission to be just and expedient, exempting any person 
from the requirements, in whole or in part, of section 85 or of 
subsection 86 (1). 


(3) The provisions of the Securities Act respecting hearings by 
the Commission apply, so far as possible, to hearings of the 
Commission under this section. 


(4) Any person who feels aggrieved by a decision of the 
Commission under this section may appeal the decision to the 
Divisional Court, and subsections 9 (2) to (6) of the Securities Act 
apply to the appeal. R.S.O. 1970, c. 89, s. 88. 


88. Where section 85 or 86 is applicable to a solicitation 
of proxies, 


(a) the form of proxy sent to a shareholder by a per- 
son soliciting proxies, 


(i) shall indicate in bold-face type whether or not 
the proxy is solicited by or on behalf of the 
management of the company, and 


(i1) shall provide a specifically designated blank 
space for dating the form of proxy; 


(b) the form of proxy shall provide means whereby the 
person whose proxy is solicited is afforded an 
opportunity to specify that the shares registered 
in his name shall be voted by the nominee in 
favour of or against, in accordance with such per- 
son’s choice, each matter or group of related 
matters identified therein or in the information 
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(4) 


(2) 


circular as intended to be acted upon, other than 
the election of directors and the appointment of 
auditors, provided that a proxy may confer dis- 
cretionary authority with respect to matters as to 
which a choice is not so specified by such means if 
the form of proxy or the information circular states 
in bold-face type how it is intended to vote the 
shares represented by the proxy in each such case; 


a proxy may confer discretionary authority with 
respect to, 


(i) amendments or variations to matters identified 
in the notice of meeting, or 


(ii) other matters which may properly come 
before the meeting, 


provided that, 


(111) the person by whom or on whose behalf the 
solicitation is made is not aware a reasonable 
time prior to the time the solicitation is made 
that any such amendments, variations or other 
matters are to be presented for action at the 
meeting, and 


(iv) a specific statement is made in the informa- 
tion circular or in the form of proxy that the 
proxy is conferring such _ discretionary 
authority ; 


no proxy shall confer authority, 


(1) to vote for the election of any person as a 
director of the company unless a bona fide 
proposed nominee for such election is named 
in the information circular, or 


(11) to vote at any meeting other than the meet- 
ing specified in the notice of meeting or any 
adjournment thereof; 


the information circular or form of proxy shall state 
that the shares represented by the proxy will be 
voted and that, where the person whose proxy 1s 
solicited specifies a choice with respect to any 
matter to be acted upon pursuant to clause (0), the 
shares shall, subject to section 89, be voted in 
accordance with the specifications so made; 
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(f) the information circular or form of proxy shall 
indicate in bold-face type that the shareholder has 
the right to appoint a person to attend and act for 
him and on his behalf at the meeting other than 
the person, if any, designated in the form of proxy, 
and shall contain instructions as to the manner 
in which the shareholder may exercise such right; 
and 


(g) 1f the form of proxy contains a designation of a 
named person as nominee, means shall be provided 
whereby the shareholder may designate in a form 
of proxy some other person as his nominee for the 
purpose of subsection 84(1). R.S.O. 1970, c. 89,s. 89. 


89. If the aggregate number of shares represented at a 
meeting by proxies required to be voted for or against a 
particular matter or group of matters carries, to the know- 
ledge of the chairman of the meeting, less than 5 per cent 
of the voting rights attached to the shares entitled to vote 
and represented at the meeting, the chairman of the meeting 
has the right not to conduct a vote by way of ballot on 
any such matter or group of matters unless a poll is 
demanded at the meeting. R.S.O. 1970, c. 89, s. 90. 


90. The Lieutenant Governor in Council may make such 
regulations respecting the form and content of an informa- 
tion circular as he considers necessary or appropriate in 
the publieminveresti? *R :S'O S121 970 Mc? S92 sho. 


91. An executor, administrator, committee of a mentally 
incompetent person, guardian or trustee, and, where a 
corporation is such executor, administrator, committee, 
guardian or trustee of a testator, intestate, mentally incom- 
petent person, ward or cestus que trust, any person duly 
appointed a proxy for such corporation, shall represent 
the shares in his hands at all meetings of the share- 
holders of the company and may vote accordingly as 
a shareholder, and every person who mortgages or hypothe- 
cates his shares may nevertheless represent the shares 
at all such meetings and may vote accordingly as a 
shareholder unless in the instrument creating the mortgage 
or hypothec he has expressly empowered the holder of 
such mortgage or hypothec to vote thereon, in which 
case only such holder or his proxy may vote in respect of 
such shares. R.S.O. 1970, c. 89, s. 92. 


92. If shares are held jointly by two or more persons, any 
one of them present at a meeting of the shareholders of 
the company may, in the absence of the other or others, 
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vote thereon, but, if more than one of them are present or 
represented by proxy, they shall vote together on the shares 
jointly held Vvaik.S1091970) c2i89j1s11 935 


93.—(1) Subject to subsection (2) and in the absence of Share, 
other provisions in that behalf in the by-laws of the meetings 
company, 


(a) notice of the time and place for holding a meeting 
of the shareholders shall, unless all the shareholders 
entitled to notice of the meeting have waived in 
writing the notice, be given by sending it to each 
shareholder entitled to notice of the meeting by pre- 
paid mail ten days or more before the date of the 
meeting to his last address as shown on the books 
of the company ; 


(6) no shareholder in arrear in respect of any call is 
entitled to vote at a meeting; 


(c) all questions proposed for the consideration of the 
shareholders at a meeting of shareholders shall be 
determined by the majority of the votes cast and 
the chairman presiding at the meeting has a second 
or casting vote in case of an equality of votes; 


(d) the chairman presiding at a meeting of shareholders 
may, with the consent of the meeting and subject 
to such conditions as the meeting decides, adjourn 
the meeting from time to time and from place to 
place; 


(e) the president or, in his absence, a vice-president 
who is a director shall preside as chairman at a 
meeting of shareholders, but, if there is no president 
or such a vice-president or if at a meeting neither 
of them is present within fifteen minutes after the 
time appointed for the holding of the meeting, the 
shareholders present shall choose a person from 
their number to be the chairman; 


(f) unless a poll is demanded, an entry in the minutes 
of a meeting of shareholders to the effect that the 
chairman declared a motion to be carried is admis- 
sible in evidence as prima facie proof of the fact 
without proof of the number or proportion of votes 
recorded in favour of or against the motion. 
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(2) The by-laws of the company shall not provide for fewer than 
ten days notice of meetings of shareholders and shall not provide 
that notice may be given otherwise than individually. 


(3) If a poll is demanded, it shall be taken in such manner 
as the by-laws prescribe, and, if the by-laws make no 
provision therefor, then as the chairman directs. R.S.O. 
1970, c. 89, s. 94. 


94.—(1) The shareholders of a company at their first 
general meeting shall appoint one or more auditors to hold 
office until the first annual meeting and, if the shareholders 
fail to do so, the directors shall forthwith make such 
appointment or appointments. 


(2) The shareholders shall at each annual meeting appoint 
one or more auditors to hold office until the next annual 
meeting and, if an appointment is not so made, the auditor 
in office shall continue in office until a successor is appointed. 


(3) The directors may fill any casual vacancy in the office 
of auditor, but, while such vacancy continues, the surviving 
or continuing auditor, if any, may act. 


(4) The shareholders may, by resolution passed by at 
least two-thirds of the votes cast at a general meeting of 
which notice of intention to pass the resolution has been 
given, remove any auditor before the expiration of his term 
of office, and shall by a majority of the votes cast at that 
meeting appoint another auditor in his stead for the 
remainder of his term. 


(5) The remuneration of an auditor appointed by the 
shareholders shall be fixed by the shareholders, or by the 
directors if they are authorized so to do by the shareholders, 
and the remuneration of an auditor appointed by the directors 
shall be fixed by the directors. 


(6) If for any reason no auditor is appointed, the Minister 
may, on the application of a shareholder, appoint one or 
more auditors for that year and fix the remuneration to be 
paid by the company for his or their services. 


(7) Notice of the appointment of an auditor shall be given 
in writing to him forthwith after the appointment is made. 
RiS:O61970; ‘en 896095: 


95.—(1) Except as provided in subsection (2), no person 
shall be appointed as auditor of a company who is a director, 
officer or employee of that company or an affiliated company 
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or who is a partner, employer or employee of any such 
director, officer or employee. 


(2) Upon the unanimous vote of the shareholders of afgiyate ig 

private company present or represented at the meeting at 
which the auditor is appointed, a director, officer or employee 
of that company or an affiliated company, or a partner, 
employer or employee of such director, officer or employee 
may be appointed as auditor of that company, if it is not a 
subsidiary company of a company incorporated by any 
legislative jurisdiction in Canada which is not a private 
company within the meaning of this Act. 


(3) A person appointed as auditor under subsection (2) Notice 
shall indicate in his report to the shareholders on the annual 
financial statement of the company that he is a director, 
officer or employee of the company or a partner, employer 
or employee of such director, officer or employee. R.S.O. 
1970)'c. 89; 5. 96: 


96.—(1) The auditor shall make such examination as wil] Annual 
enable him to report to the shareholders as required under 
subsection (2). 


(2) The auditor shall make a report to the shareholders on elle 

the financial statement, other than the part thereof that relates to 
the period referred to in subclause 97 (1) (0) (ii), to be laid before the 
company at any annual meeting during his term of office and shall 
state in his report whether in his opinion the financial statement 
referred to therein presents fairly the financial position of the 
company and the results of its operations for the period under 
review in accordance with generally accepted accounting princi- 
ples applied on a basis consistent with that of the preceding 
period. 


(3) If the financial statement contains a statement of Idem 
source and application of funds or a statement of changes in net 
assets, the auditor shall include in his report .a statement 
whether in his opinion, in effect, the statement of source 
and application of funds or the statement of changes in 
net assets presents fairly the information shown therein. 


(4) The auditor in his report shall make such statements 14e™ 
as he considers necessary, 


(a) if the company’s financial statement is not in 
agreement with its accounting records; 


(b) if the company’s financial statement is not in 
accordance with the requirements of this Act; 
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(c) if he has not received all the information and 


explanations that he has required; or 


(2) if proper accounting records have not been kept, 
so far as appears from his examination. 


(5) The auditor of a company has right of access at all 
times to all records,.documents, books, accounts and vouchers 
of the company and is entitled to require from the directors 
and officers of the company such information and explanation 
as in his opinion are necessary to enable him to report as 
required by subsection (2). 


(6) The auditor of a company is entitled to attend any 
meeting of shareholders of the company and to receive all 
notices and other communications relating to any such 
meeting that a shareholder is entitled to receive and to be heard 
at any such meeting that he attends on any part of the 
business of the meeting that concerns him as auditor. R.S.O. 
1970, c. 89, s. 97. 


97.—(1) The directors shall lay before each annual meet- 
ing of shareholders, 


(a) in the case of a private company, a financial 
statement for the period that commenced on the date 
of incorporation and ended not more than six 
months before such annual meeting or, if the com- 
pany has completed a financial year, that commenced 
immediately after the end of the last completed 
financial year and ended not more than six months 
before such annual meeting, as the case may be, 
made up of, 


(i) a statement of profit and loss for such period, 
(11) a statement of surplus for such period, and 


(i11) a balance sheet as at the end of such period; 


(5) in the case of a public company, a comparative 
financial statement relating separately to, 


(1) the period that commenced on the date of 
incorporation and ended not. more than six 
months before such annual meeting or, if the 
company has completed a financial year, 
that commenced immediately after the end 
of the last completed financial year and 
ended not more than six months before such 
annual meeting, as the case may be, and 
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(11) the period covered by the financial year next 
preceding such latest completed financial year, 
if any, 


made up of, 
(111) a statement of profit and loss for each period, 
(iv) a statement of surplus for each period, 


(v) in the case of a company that is a mutual 
fund company or investment company as 
defined in the regulations under the Securities ®- 2 oe 1980, 
Act, a statement of changes in net assets for °° 
each period, 


(vi) in the case of a company other than one 
referred to in subclause (v), a statement of 
source and application of funds for each 
period, and 


(vii) a balance sheet as at the end of each period; 
(c) the report of the auditor to the shareholders ; 


(2) such further information respecting the financial 
position of the company as the letters patent, 
supplementary letters patent or by-laws of the 
company require. 


(2) It is not necessary to designate the statements referred Designation 
to in subsection (1) as the statement of profit and loss, state- statements 
ment of surplus, statement of source and application of funds 
and balance sheet. 


(3) The report of the auditor to the shareholders shal] Auditor's 


report to 
be read at the annual meeting and shall be open to inspection be read 


by any shareholder. 


f 
(4) Notwithstanding clause (1) (6), the financial statement Simos celina 


referred to in such clause may relate only to the period that ended statement 
not more than six months before the annual meeting if the reason 

for the omission of the statement in respect of the period covered 

by the previous financial statement is set out in the financial 
statement to be laid before such meeting or by way of note thereto. 


(5) Notwithstanding subclauses (1) (6) (v) and (vi), the state- Omission of 


source and 


1 application 
ment of changes in net assets and the statement of source and appiicatio 


application of funds may be omitted if the reason for such omission 
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is set out in the financial statement or by Way of note there- 
to. R.S.O. 1970, c. 89, s. 98. 


EreccHern 98.—(1) The statement of profit and loss to be laid 
and loss before an annual meeting shall be drawn up so as to present 


fairly the results of the operations of the company for the 
period covered by the statement and so as to distinguish 
severally at least, 


(a) in the case of a public company, sales or gross 
operating revenue ; 


(b) the operating profit or loss before including or 
providing for other items of income or expense that 
are required to be shown separately ; 


(c) income from investments in subsidiaries whose 
financial statements are not consolidated with those 
of the company ; 


(d) income from investments in affiliated companies 
other than subsidiaries ; 


(€) income from other investments ; 


(f) non-recurring profits and losses of significant amount 
including profits or losses on the disposal of capital 
assets and other items of a special nature to the 
extent that they are not shown separately in the 
statement of earned surplus ; 


(g) provision for depreciation or obsolescence or 
depletion ; 


(h) amounts written off for goodwill or amortization of 
any other intangible assets to the extent that they 
are not shown separately in the statement of 
earned surplus; 


(2) interest on indebtedness initially incurred for a term 
of more than one year, including amortization of 
debt discount or premium and expense; 

(7) taxes on income imposed by any taxing authority, 

and shall show the net profit or loss for the financial period. 
Notes (2) Notwithstanding subsection (1), items of the natures 


described in clauses (1) (g) and (z) may be shown by way of note to 
the statement of profit and loss. 
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(3) The statement of profit and loss of a mutual fund Mutuel 
company or an investment company, as defined in the regula- investment 
tions made under the Securities Act, shall also distinguish ey pa 
the average net investment income per share and an item. 466 
of this nature may be shown by way of note to the statement 


of profit and loss. 


(4) A public company may apply to the Commission for an east? 
order permitting sales or gross operating revenue referred ofsales 
to in clause (1) (a) of this section or subclause 110 (1) (c) (i) to be operating 
omitted from the statement of profit and loss or the interim finan- 
cial statement, as the case may be, and the Commission may, on 
such terms and conditions as it may impose, permit such omission 
where it is satisfied that in the circumstances the disclosure of such 
information would be unduly detrimental to the interests of the 


company. 


(5) The provisions of the Securities Act respecting hearings by ean a 
the Commission apply, so far as possible, to hearings of the 
Commission under this section. 


(6) Any person who feels aggrieved by a decision of the @Ppeal trom 
Commission under this section may appeal the decision to 
the Divisional Court, and subsections 9 (2) to (6) of the Securities 
Act apply to the appeal. R.S.O. 1970, c. 89, s. 99. 


99.—(1) The statement of surplus shall be drawn up so Statement 
as to present fairly the transactions reflected in the statement 
and shall show separately a statement of contributed sur- 


plus and a statement of earned surplus. 


(2) The statement of contributed surplus shall be drawn eee oy 
up so as to include and distinguish the following items: 


1. The balance of such surplus at the end of the 
preceding financial period. 


2. The additions to and deductions from such surplus 
during the financial period including, 


(a) the amount of surplus arising from the issue 
of shares or the reorganization of the com- 
pany’s issued capital, including inter alza, 


(i) the amount of premiums received on 
the issue of shares at a premium, 


(ii) the amount of surplus realized on the 
purchase for cancellation of shares ; and 
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(b) donations of cash or other property by 
a 


So alie palbinae of such surplus at the end of the 
financial period. 


eta be (3) The statement of earned surplus shall be drawn up so 
plus ST ; j 3 
as to distinguish at least the following items: 


1. The balance of such surplus at the end of the 
preceding financial period. 


2. The additions to and deductions from such surplus 
during the financial period and without restricting 
the generality of the foregoing at least the following: 


i. The amount of the net profit or loss for the 
financial period. 


uu. The amount of dividends declared on each 
class of shares. 


11. [The amount transferred to or from reserves. 


3. The balance of such surplus at the end of the 
financial period. R.S.O. 1970, c. 89, s. 100. 


Statement 100. The statement of source and application of funds 
of source and 


application referred to in subclause 97 (1) (b) (vi) and clause 110 (1) (6) shall be 

of funds : : : ; 
drawn up so as to present fairly the information shown therein for 
the period, and shall show separately at least, 


(a) funds derived from, 
(1) current operations, 


(ii) sale of non-current assets, segregating invest- 
ments, fixed assets and intangible assets, 


(iii) issue of securities or other indebtedness 
maturing more than one year after issue, and 


(iv) issue of shares; and 
(0) funds applied to, 


(i) purchase of non-current assets, segregating 
investments, fixed assets and intangible assets, 
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(11) redemption or other retirement of securities or 


repayment of other indebtedness maturing 
more than one year after issue, 


(111) redemption or other retirement of shares, and 


(iv) payment of.dividends. R.S.O. 1970, c. 89, 
SLU 


101.—(1) The statement of changes in net assets referred 
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to in subclause 97 (1) (0) (v) and clause 110 (1) (a) shall be drawn up in net assets 


so as to present fairly the information shown therein for the period 
and shall show separately at least, 


(a) net assets at beginning of the period; 
(b) net investment income or loss; 
(c) aggregate proceeds on sale of portfolio investments ; 


(ad) aggregate cost of portfolio investments owned at 
beginning of the period ; 


(e) aggregate cost of purchases of portfolio invest- 
ments; 


= 


aggregate cost of portfolio investments owned at end 
of the period; 


(g) aggregate cost of portfolio investments sold; 


(h) realized profit or loss on investments sold ; 


(2) distributions, showing separately the amount out of 
net investment income and out of realized profits; 


(7) proceeds from shares issued ; 
(k) cost of shares redeemed ; 


(4) net increase or decrease in unrealized appreciation 
or depreciation of portfolio investments ; 


(m) net assets at end of the period ; 
(m) net asset value per share at end of the period ; 


(o) net asset value per share at beginning of the period; 
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(p) distribution per share out of net investment income; 
(q) distribution per share out of realized profits. 


(2) Notwithstanding subsection (1), items of the natures 
described in clauses (1) (7), (0), (b) and (¢g) may be shown by way of 
note to the statement of changes in net assets. R.S.O. 1970, 
Cael. 


102.—(1) The balance sheet to be laid before an annual 
meeting shall be drawn up so as to present fairly the financial 
position of the company as at the date to which it is made 
up and so as to distinguish severally at least the following: 


1. Gash: 


2. Debts owing to the company from its directors, 
officers or shareholders, except debts of reasonable 
amount arising in the ordinary course of its business 
that are not overdue having regard to its ordinary 
terms of credit. 


3. Debts owing to the company, whether on account 
of a loan or otherwise, from subsidiaries whose 
financial statements are not consolidated with those 
of the company. 


4. Debts owing to the company, whether on account 
of a loan or otherwise, from affiliated companies 
other than subsidiaries. 


5. Other debts owing to the company, segregating 
those that arose otherwise than in the ordinary 
course of its business. 


6. Inventory, stating the basis of valuation. 


7. Shares, bonds, debentures and other investments 
owned by the company, except those referred to in 
items 8 and 9, stating their nature and the basis 
of their valuation and showing separately those that 
are marketable with a notation of their market 
value. 


8. Shares or securities of subsidiaries whose financial 
statements are not consolidated with those of the 
company, stating the basis of valuation. 


9. Shares or securities of affiliated companies other 
than subsidiaries, stating the basis of valuation. 
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10. 


1h: 


Iza 


1% 


14. 


13% 


16. 


Vii 


18. 


19. 


Lands, buildings, and plant and equipment, stating 
the basis of valuation, whether cost or otherwise, 
and, if valued on the basis of an appraisal, the date 
of appraisal, the name of the appraiser, the basis 
of the appraisal value and, if such appraisal took 
place within five years preceding the date to which 
the balance sheet is made up, the disposition in the 
accounts of the company of any amounts added to 
or deducted from such assets on appraisal and also 
the amount or amounts accumulated in respect of 
depreciation, obsolescence and depletion. 


There shall be stated under separate headings, in 
so far as they are not written off, (i) expenditures on 
account of future business; (ii) any expense incurred 
in connection with any issue of shares; (111) any 
expense incurred in connection with any issue of 
securities, including any discount thereon; and 
(iv) any one or more of the following: goodwill, 
franchises, patents, copyrights, trade marks and other 
intangible assets and the amount, if any, by which 
the value of any such assets has been written up 
after the 30th day of April, 1954. 


The aggregate amount of any outstanding loans 
under clauses 24 (2) (c), (d) and (e). 


Bank loans and overdrafts. 


Debts owing by the company on loans from its 
directors, officers or shareholders. 


Debts owing by the company to subsidiaries whose 
financial statements are not consolidated with those 
of the company, whether on account of a loan or 
otherwise. 


Debts owing by the company to affiliated com- 
panies other than subsidiaries whether on account 
of a loan or otherwise. 


Other debts owing by the company, segregating 
those that arose otherwise than in the ordinary 
course of its business. 


Liability for taxes, including the estimated liability 
for taxes in respect of the income of the period 


covered by the statement of profit and loss. 


Dividends declared but not paid. 
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Deferred income. 


21. Securities issued by the company, stating the 


7a, 


23: 


24. 
22) 


26. 


interest rate, the maturity date, the amount out- 
standing and the existence of sinking fund, redemp- 
tion requirements and conversion rights, if any. 


The authorized capital, giving the number of each 
class of shares and a brief description of each such 
class, and indicating therein any class of shares that is 
redeemable and the redemption price thereof. 


The issued capital, giving the number of shares of 
each class issued and outstanding and the amount 
received therefor that is attributable to capital, and 
showing, 


(a) the number of shares of each class issued 
since the date of the last balance sheet and the 
value attributed thereto, distinguishing shares 
issued for cash, shares issued for services and 
shares issued for other consideration; and 


(b) where any shares have not been fully paid, 


(1) the number of shares in respect of which 
calls have not been made and the 
aggregate amount that has not been 
called, and 


(11) the number of shares in respect of which 
calls have been made and not paid and 
the aggregate amount that has been 
called and not paid. 


Contributed surplus. 
Earned surplus. 
Reserves, showing the amounts added thereto and 


the amounts deducted therefrom during the financial 
period. 


(2) Explanatory information or particulars of any item 
mentioned in subsection (1) may be shown by way of note 
to the balance sheet. R.S.O. 1970, c. 89, s. 103. 


103.—(1) There shall be stated by way of note to the 
financial statement particulars of any change in accounting 
principle or practice or in the method of applying any 
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accounting principle or practice made during the period 
covered that affects the comparability of any of the state- 
ments with any of those for the preceding period, and the 
effect, if material, of any such change upon the profit or 
loss for the period. 


(2) For the purpose of subsection (1), a change in accounting Serer ste 
principle or practice or in the method of applying any practice 
accounting principle or practice affects the comparability 
of a statement with that for the preceding period, even 
though it did not have a material effect upon the profit 


or loss for the period. 


(3) Where applicable, the following matters shall be Idem 
referred to in the financial statement or by way of note 
thereto: 


1. The basis of conversion of amounts from currencies 
other than the currency in which the financial 
statement is expressed. 


2. Foreign currency restrictions that affect the assets 
of the company. 


3. Contractual obligations that will require abnormal 
expenditures in relation to the company’s normal 
business requirements or financial position or that 
are likely to involve losses not provided for in the 
accounts. 


4. Material contractual obligations in respect of long- 
term leases, including, in the year in which the 
transaction was effected, the principal details of any 
sale and lease transaction. 


5. Contingent liabilities, stating their nature and, 
where practicable, the approximate amounts in- 
volved. 


6. Any liability secured otherwise than by operation 
of law on any asset of the company, stating the 
liability so secured. 


7. Any default of the company in principal, interest, 
sinking fund or redemption provisions with respect 
to any issue of its securities or credit agreements. 


8. The gross amount of arrears of dividends on any 
class of shares and the date to which such dividends 
were last paid. 


70 


Idem 


Chap. 95 


9. 


LO: 


ie 


12 


eS} 


14. 


ins) 


CORPORATIONS Sec. 103 (3) 49 


Where a company has contracted to issue shares or 
has given an option to purchase shares, the class 
and number of shares affected, the price and the 
date for issue of the shares or exercise of the option. 


The aggregate direct remuneration paid or payable 
by the company and its subsidiaries whose financial 
statements are consolidated with those of the 
company to the directors, and the senior officers as 
defined by clause 72 (1) (f), of the company and, asa 
separate amount, the aggregate direct remuneration 
paid or payable to such directors and senior officers by 
the subsidiaries of the company whose financial state- 
ments are not consolidated with those of the company. 


In the case of a holding company, the aggregate of 
any shares in, and the aggregate of any securities 
of, the holding company held by subsidiary com- 
panies whose financial statements are not con- 
solidated with that of the holding company. 


The amount of any loans by the company, or by a 
subsidiary company, otherwise than in the ordinary 
course of business, during the company’s financial 
period, to the directors or officers of the company. 


Any restriction by the letters patent, supple- 
mentary letters patent or by-laws of the company 
or by contract on the payment of dividends that 
is significant in the light of the company’s financial 
position. 


Any event or transaction, other than one in the 
normal course of business operations, between the 
date to which the financial statement is made up 
and the date of the auditor’s report thereon that 
materially affects the financial statement. 


In the case of a public company, the amount of 
any obligation for pension benefits arising from 
service prior to the date of the balance sheet, 
whether or not such obligation has been provided 
for in the accounts of the company, the manner 
in which the company proposes to satisfy such 
obligation and the basis on which it has charged 
or proposes to charge the related costs against 
operations. 


(4) A note to a financial statement is a part of it. R.S.O. 


1970) ¢: 


89, s. 104. 
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104. Notwithstanding sections 98 to 103, it is not coset eaBy 
necessary to state in a financial statement any matter stances 


that in all the circumstances is of relative insignificance. 


ReS. Onnl 970i ci S9sx1 0S: 


105.—(1) A company, in this section referred to as “the ee 
holding company’’, may include in the financial statement statement 
to be submitted at an annual meeting the assets and 
liabilities and income and expense of any one or more of 
its subsidiaries, making due provision for minority interests, 
if any, and indicating in such financial statement that it is 
presented in consolidated form. 


(2) Where the assets and liabilities and income anddem 
expense of any one or more subsidiaries of the holding 
company are not so included in the financial statement of 
the holding company, 


(a) the financial statement of the holding company 
shall include a statement setting forth, 


(i) the reason why the assets and liabilities and 
income and expense of such subsidiary or 
subsidiaries are not included in the financial 
statement of the holding company, 


(ii 


— 


if there is only one such subsidiary, the 
amount of the holding company’s proportion 
of the profit or loss of such subsidiary for 
the financial period coinciding with or ending 
in the financial period of the holding com- 
pany, or, if there is more than one such 
subsidiary, the amount of the holding com- 
pany’s proportion of the aggregate profits 
less losses, or losses less profits, of all such 
subsidiaries for the respective financial peri- 
ods coinciding with or ending in the financial 
period of the holding company, 


(iii) the amount included as income from such 
subsidiary or subsidiaries in the statement of 
profit and loss of the holding company and 
the amount included therein as a provision 
for the loss or losses of such subsidiary or 
subsidiaries, 


(iv) if there is only one such subsidiary, the 
amount of the holding company’s proportion 
of the undistributed profits of such subsidiary 
earned since the acquisition of the shares of 
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such subsidiary by the holding company to 
the extent that such amount has not been 
taken into the accounts of the holding com- 
pany, or, if there is more than one such sub- 
sidiary, the amount of the holding company’s 
proportion of the aggregate undistributed 
profits of all such subsidiaries earned since 
the acquisition of their shares by the holding 
company less its proportion of the losses, if 
any, suffered by any such subsidiary since 
the acquisition of its shares to the extent 
that such amount has not been taken into 
the accounts of the holding company, 


(v) any qualifications contained in the report of 
the auditor of any such subsidiary on its 
financial statement for the financial period 
ending as aforesaid, and any note or refer- 
ence contained in that financial statement to 
call attention to a matter that, apart from 
the note or reference, would properly have 
been referred to in such a qualification, in 
so far as the matter that is the subject of the 
qualification or note is not provided for by 
the company’s own financial statement and 
is material from the point of view of its 
shareholders ; 


if for any reason the directors of the holding com- 
pany are unable to obtain such information as is 
necessary for the preparation of the statement that 
is to be included in the financial statement of the 
holding company, the directors who sign the financial 
statement shall so report in writing and _ their 
report shall be included in the financial statement 
in lieu of the statement ; 


true copies of the latest financial statement of such 
subsidiary or subsidiaries shall be kept on hand by 
the holding company at its head office and shall be 
open to inspection by the shareholders of the 
holding company on request during the normal 
business hours of the holding company, but the 
directors of the holding company may by resolution 
refuse the right of such inspection if such inspection 
is not in the public interest or would prejudice 
the holding company or such subsidiary or sub- 
sidiaries, which resolution may, on the application 
of any such shareholder to the court, be set aside 
by the court; 
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(dz) if, in the opinion of the auditor of the holding 
company, adequate provision has not been made in 
the financial statement of the holding company for 
the holding company’s proportion, 


(i) where there is only one such subsidiary, of 
the loss of such subsidiary suffered since 
acquisition of its shares by the holding com- 
pany, or 


(11) where there is more than one such subsidiary, 
of the aggregate losses suffered by such sub- 
sidiaries since acquisition of their shares by 
the holding company in excess of its pro- 
portion of the undistributed profits, if any, 
earned by any of such subsidiaries since such 
acquisition, 


the auditor shall state in his report the additional 
amount that in his opinion is necessary to make 
full provision therefor. R.S.O. 1970, c. 89, s. 106. 


106.—(1) For the purposes of this Act, a company shal] Definitions: 
-aad ‘ subsidiary 
be deemed to be a subsidiary of another company if, but company 


only if, 
(a) it is controlled by, 


(1) that other, or 


(ii) that other and one or more companies each 
of which is controlled by that other, or 


(111) two or more companies each of which is 
controlled by that other; or 


(b) it is a subsidiary of a company that is that other’s 
subsidiary. 


(2) For the purposes of this Act, a company shall be deemed aaeneeet : 
to be another’s holding company if, but only if, that other 
is its subsidiary. 


(3) For the purposes of this Act, one company shall be agiatec 
deemed to be affiliated with another company if, but only 
if, one of them is the subsidiary of the other or both are 
subsidiaries of the same company or each of them is 
controlled by the same person. 
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Control (4) For the purposes of this Act, a company shall be 
deemed to be controlled by another company or person 
or by two or more companies if, but only if, 


(a) shares of the first-mentioned company carrying 
more than 50 per cent of the votes for the election 
of directors are held, otherwise than by way of 
security only, by or for the benefit of such other 
company or person or by or for the benefit of such 
other companies; and 


(5) the votes carried by such shares are sufficient, if 
exercised, to elect a majority of the board of 
directors of the first-mentioned company. R.S.O. 
ISR EM SOP StF: 


Reserves 107. In a financial statement, the term “reserve” shall be 
used to describe only, 


(a) amounts appropriated from earned surplus at the 
discretion of management for some purpose other 
than to meet a lability or contingency known or 
admitted or a commitment made as at the state- 
ment date or a decline in value of an asset that has 
already occurred ; 


(6) amounts appropriated from earned surplus pursuant 
to the instrument of incorporation, instrument 
amending the instrument of incorporation or by- 
laws of the company for some purpose other than 
to meet a liability or contingency known or ad- 
mitted or a commitment made as at the statement 
date or a decline in value of an asset that has 
already occurred; and 


(c) amounts appropriated from earned surplus in ac- 
cordance with the terms of a contract and that 
can be restored to the earned surplus when the 
conditions of the contract are fulfilled. R.S.O. 
1970.76), 89.62 108: 


pppiove: 6 108. The financial statement shall be approved by the 
statement board of directors, such approval to be evidenced by the 
signature at the foot of the balance sheet by two of the 
directors duly authorized to sign, and the auditor’s report 
shall be attached to the financial statement or there shall be 
inserted at the foot of the balance sheet a reference to 


the report. .KiS.0, 1970; c. 89) 9109: 
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109.—(1) A public company shall, ten days or more before the Mailing of 


date of the annual meeting, send by prepaid mail to each share- eens 
holder at his last address as shown on the books of the company a holders 


copy of the financial statement and a copy of the auditor’s report. 


(2) A shareholder of a private company is entitled to be Financial 
furnished by the company on demand with a copy of the private 


; ‘ . companies 
documents mentioned in subsection (1). 


(3) A company that fails to comply with subsection (1) or (2) is Offence 
guilty of an offence and on conviction is liable to a fine of not more 
than $200, and every director or officer of the company who 
authorizes, permits or acquiesces in any such failure is guilty of an 
offence and on conviction is liable to a like fine. R.S.O. 1970, 
CHSY) “Svultoy 


110.—(1) A public company shall send to each shareholder a Comparative 


copy of a comparative interim financial statement for the six- petal 
month period that commenced on the date of incorporation or, if 
the company has completed a financial year, for the six-month 
period that commenced immediately after the end of the last 
completed financial year.and for the comparable six-month 
period, if any, in the twelve months immediately preceding the 
commencement of the six-month period in respect of which such 


interim financial statement is issued, made up of, 


(a) in the case of a company that is a mutual fund 
company or investment company as defined in the 
regulations under the Securities Act, a statement of Nee 1980 
changes in net assets for each period that complies © 


with section 101; 


(b) in the case of a company other than one referred 
to in clause (a), a statement of source and appli- 
cation of funds for each period that complies with 
section 100; and 


(c) sufficient relevant financial information in sum- 
mary form to present fairly the results of the 
operations of the company for each period, in- 
cluding, 


(i) a statement of sales or gross operating 
revenue, 


(11) extraordinary items of income or expense, 
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(iii) net income before taxes on income imposed 
by any taxing authority, 


(iv) taxes on income imposed by any taxing 
authority, and 


(v) net profit or loss. 


(2) The interim financial statement required by sub- 
section (1) may omit either or both of, 


(a) the information relating to the comparable period; 
and 


(6) the statement of changes in net assets or the 
statement of source and application of funds, 


if the reason for the omission or omissions, as the case may 
be, is set out in the interim financial statement or by 
way of note thereto. 


(3) There shall be stated by way of note to the interim 
financial statement required by subsection (1) particulars of 
any change in accounting principle or practice or in the 
method of applying any accounting principle or practice made 
during the period covered that affects the comparability of 
such statement with the statement for the preceding period 
or with the interim financial statement for a part of the pre- 
ceding period, and -the effect, if material, of any such 
change upon the profit or loss for the period covered by 
the interim financial statement. 


(4) For the purpose of subsection (3), a change in account- 
ing principle or practice or in the method of applying any 
accounting principle or practice affects the comparability 
of a statement with that for the preceding period or part 
thereof, even though it did not have a material effect upon 
the profit or loss for the period covered by the interim 
financial statement. 


(5) The interim financial statement required by _ sub- 
section (1) shall be sent by prepaid mail to each shareholder, 
within sixty days of the date to which it is made up, at 
his last address as shown on the books of the company. 


(6) A company that fails to comply with any provision 
of this section is guilty of an offence and on conviction is liable to a 
fine of not more than $1,000, and every director or officer of.the 
company who authorized, permitted or acquiesced in any such 
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failure is guilty of an offence and on conviction is liable to a like 
finely RxSiOw1970F 02:39, slat, 


Tid .—1) Except, in the. (cases mentioned im: this’ section, subsidiaries 
old 

a company shall not be a shareholder of a company fet shares of 
is its holding company, and any allotment or transfer of companies 


shares of a company to its subsidiary company is void. 


(2) This section does not apply to a subsidiary holding 4PPlication 
shares as executor, administrator, committee of a mentally 
incompetent person, guardian or trustee unless the holding 
company or a subsidiary thereof is beneficially interested 
under the trust and is not so interested only by way of 
security for the purposes of a transaction entered into by 
it in the ordinary course of a business that includes the 
lending of money. 


(3) This section does not prevent a subsidiary that on 2*ception 
the 30th day of April, 1954, held shares of its holding 
company from continuing to hold such shares, but, subject 
to subsection (2), the subsidiary has no right to vote at 
meetings of shareholders of the holding company or at 
meetings of any class of shareholders thereof. 


(4) Subject to subsection (2), subsections (1) and (3) apply in Nominees 
relation to a nominee for a company that is a subsidiary as if the 
references in subsections (1) and (3) to such a company included 
references to a nominee for it. R.S.O. 1970, c. 89, s. 112. 


pa ] 6“ m4 _ Interpre- 
112.—(1) In this section, “arrangement” includes a re- 2,93 


organization of the authorized capital of a company and 
includes, without limiting the generality of the foregoing, 
the consolidation of shares of different classes, the reclassi- 
fication of shares of a class into shares of another class and 
the variation of the terms, preferences, rights, conditions, 
restrictions, limitations or prohibitions attaching to shares 
of any class, and includes a reconstruction under which a 
company transfers or sells or proposes to transfer or to sell 
to another company the whole or a substantial part of its 
undertaking for a consideration consisting in whole or in 
part of shares or securities of the other company and in 
which it proposes to distribute a part of such consideration 
among its shareholders of any class or to cease carrying 
on its undertaking or the part of its undertaking so trans- 
ferred or sold or so proposed to be transferred or sold. 


(2) Where an arrangement is proposed between a com- Arrange 
pany and its shareholders or a class or classes of them 
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affecting the rights of such shareholders or class or classes 
under the company’s letters patent or supplementary letters 
patent or by-laws, the court may, on application of the 
company or of a shareholder, order a meeting of the share- 
holders of the company or of the class or classes affected, 
as the case may be, to be held on twenty-one days notice, 
or such shorter time as the court directs, served in such 
manner as the court directs. 


(3) Where a meeting of the shareholders or of any class or 
classes of shareholders is called under subsection (2), the notice 
calling the meeting shall contain a statement explaining 
the effect of the arrangement and in particular stating any 
interest of the directors of the company, whether as directors 
or as shareholders of the company or otherwise, and the 
effect thereon of the arrangement, in so far as it is different 
from the effect on the like interest of other persons. 


(4) If the shareholders of the company or of the class or 
classes affected, as the case may be, present in person or by 
proxy at the meeting, agree by at least three-fourths of the 
shares of each class represented to the arrangement either as 
proposed or as varied at the meeting, the arrangement may 
be sanctioned by the court and, if so sanctioned, the 
arrangement and any decrease or increase in the authorized 
capital and any provisions for the allotment or disposition 
thereof by sale or otherwise as therein set forth may be 
confirmed by supplementary letters patent and thereupon 
is binding on the company and on the shareholders of the 
company or on the class or classes of shareholders affected. 


(5) If dissenting votes are cast at the meeting and, not- 
withstanding such dissenting votes, the arrangement is agreed 
to by the shareholders or the class or classes represented 
in accordance with subsection (4) and unless the court in its 
discretion otherwise orders, the company shall notify each 
dissenting shareholder in such manner as the court directs 
of the time and place when application will be made to it 
for the sanction of the arrangement. R.S.O. 1970, c. 89, 
FO bh 


118.—(1) Any two or more companies, including a 
holding and subsidiary company, having the same or similar 
objects may amalgamate and continue as one company. 


(2) The companies proposing to amalgamate may enter 
into an agreement for the amalgamation prescribing the 
terms and conditions of the amalgamation, the mode of 
carrying the amalgamation into effect and stating the name 
of the amalgamated company, the names, callings and places 
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of residence of the first directors thereof and how and when 
the subsequent directors are to be elected with such other 
details as may be necessary to perfect the amalgamation 
and to provide for the subsequent management and working 
of the amalgamated company, the authorized capital of the 
amalgamated company and the manner of converting the 
authorized capital of each of the companies into that of 
the amalgamated company. 


(3) The agreement shall be submitted to the shareholders (Adoption 
of each of the amalgamating companies at general meetings holders 
thereof called for the purpose of considering the agreement, 
and, if two-thirds of the votes cast at each such meeting are 
in favour of the adoption of the agreement, that fact shall 
be certified upon the agreement by the secretary of each 
of the amalgamating companies under the corporate seal 
thereof. 


re- 


(4) If the agreement is adopted in accordance with sub- tare 
section (3), the amalgamating companies may apply jointly for letters 
to the Lieutenant Governor for letters patent confirming 
the agreement and amalgamating the companies so applying, 
and on and from the date of the letters patent such com- 
panies are amalgamated and are continued as one company 
by the name in the letters patent provided, and the 
amalgamated company possesses all the property, rights, 
privileges and franchises and is subject to all liabilities, 
contracts, disabilities and debts of each of the amal- 
gamating companies. R.S.O. 1970, c. 89, s. 114. 


114.—(1) Where a company has ceased to carry on ne aro 
business except for the purpose of winding up its affairs and eee 
has no debts or obligations that have not been provided for protracted 
or protected, the directors may pass by-laws for distributing 
in money, kind, specie or otherwise the property of the 
company or any part of it rateably among the shareholders 


according to their rights and interests in the company. 


(2) The by-law is not effective until it has been con- Confirma- 
firmed by two-thirds of the votes cast at a meeting of the 
shareholders duly called for considering the by-law nor until 
it has been confirmed by the Lieutenant Governor in 


Councily i Ro. @ailO70muee89. sii lo: 


115.—(1) If a private company contravenes any of the Private 
companies 
provisions of its special Act, letters patent or supple- a 
mentary letters patent respecting the restriction on the right ete. 
to transfer its shares, the limitation on the number of its 
shareholders or the prohibition on invitations to the public 


to subscribe for its shares or securities, it ceases to be 
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entitled to the privileges and exemptions conferred on private 
R.S.O. 1980, companies under this Act and under the Corporations 
a Information Act, and thereupon this Act and that Act apply 
to the company as if it were not a private company. 


Relief (2) The court, on being satisfied that any such con- 
travention was accidental or due to inadvertence or to some 
other sufficient cause, or that on other grounds it is just and 
equitable to grant relief, may, on the application of the 
company or any other person interested and on such terms . 
and conditions as the court considers proper, order that the 
company be relieved from the consequences mentioned in 
subsection (1). 


Offence (3) In addition to the consequences mentioned in  sub- 
section (1), every private company that contravenes any of 
the provisions of its special Act, letters patent or supple- 
mentary letters patent respecting the restriction on the 
right to transfer its shares, the limitation on the number of 
its shareholders or the prohibition on invitations to the 
‘public to subscribe for its shares or securities, and every 
director or officer of the company who authorizes, permits or 
acquiesces in any such contravention, is guilty of an offence 
and on conviction is liable to a fine of not more than $200. 
RespOw 1 9 A0eKc: (BO Su sb h6, 


pita ete 116.—(1) If, in the case of a private company, at a 
rights of | meeting of shareholders, 

dissenting 

shareholders 


(a) a resolution passed by the directors authorizing the 
sale or disposition of the undertaking of the company 
or any part thereof as an entirety or substantially 
as an entirety is confirmed with or without variation 
by the shareholders; or 


(b) a resolution passed by the directors authorizing 
an application for the issue of supplementary letters 
patent providing for the conversion of the company 
into a public company is confirmed with or without 
variation by the shareholders ; or 


(c) an agreement for the amalgamation of the com- 
pany with one or more other companies, whether 
public or private, is confirmed by the shareholders, 


any shareholder who has voted against the confirmation of 
such resolution or agreement, as the case may be, may 
within two days after the date of the meeting give notice 
in writing to the company requiring it to purchase his shares. 
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(2) Within ninety days from the date of the completion Company 
of the sale or disposition or the issue of the Bellisot inet n purchase 
letters patent or the letters patent, as the case may 
the company shall purchase the shares of every ctaveliultier 


who has given notice under subsection (1). 


(3) The company shall not purchase any shares under S4ving 
subsection (2) if it is insolvent or if such purchase would 
render the company insolvent. 


(4) The price and terms of the purchase of such shares Frice of 
shall be as may be agreed upon by the company and the 
dissenting shareholder, but, if they fail to agree, the price 
and terms shall be as determined by the court on the 
application of the dissenting shareholder. 


(5) Any shares purchased under subsection (2) shall not Sale of 
be cancelled by reason only of such purchase, and may be 
sold by the company at such price and on such terms as 
the directors determine. 


(oRii the scale one disposition. vs anol completed » or, ithe Where sale 
supplementary letters patent or letters patent are not completed 
issued, the rights of the dissenting shareholder under this 
section cease and the company shall not purchase the shares 
of such shareholder under this section. R.S.O. 1970, c. 89, 

Swe 


PART "IIT 


CORPORATIONS WITHOUT SHARE CAPITAL 


117. This Part, except where it is otherwise expressly Application 
provided, applies, 


(a) to every corporation incorporated by or under a 
general or special Act of the Parliament of the late 
Province of Upper Canada; 


(b) to every corporation incorporated by or under a 
general or special Act of the Parliament of the late 
Province of Canada that has its head office and 
carries on business in Ontario and that was incorpor- 
ated with objects to which the authority of the 
Legislature extends; and 


(c) to every corporation incorporated by or under a 
general or special Act of the Legislature, 


but this Part does not apply to a corporation incorporated 
for the construction and working of a railway, incline 
railway or street railway. R.S.O. 1970, c. 89, s. 118. 
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118. A corporation may be incorporated to which Part V 
applies or that has objects that are of a patriotic, religious, 
philanthropic, charitable, educational, agricultural, scientific, 
artistic, social, professional, fraternal, sporting or athletic nature 


or that are of any other usefulnature. R.S.O.1970,c. 89,s. 119. 


119.—(1) The. applicants for the incorporation of a 
corporation shall file with the Lieutenant Governor an 
application showing: 


1. The names in full, the place of residence and the 
calling of each of the applicants. 


2. The name of the corporation to be incorporated. 


3. The objects for which the corporation is to be 
incorporated. 


4. The place in Ontario where the head office of 
the corporation is to be situate. 


5. The names of the applicants who are to be the 
first directors of the corporation. 


6. Any other matters that the applicants desire to: 
have embodied in the letters patent. 


(2) The applicants may ask to have embodied in the 
letters patent any provision that may be made the subject 
of a by-law of the corporation. R.S.O. 1970, c. 89, s. 120. 


120. The letters patent, supplementary letters patent 
or by-laws of a corporation may provide for more than one 
class of membership and in that case shall set forth the 
designation of and the terms and conditions attaching to 
each ¢lass®? “RISIOMLO/0"E. 89;s0.127- 


121. Upon incorporation of a corporation, each applicant 
becomes a member thereof. R.S.O. 1970, c. 89, s. 122. 


122. A member shall not, as such, be held answerable 
or responsible for any act, default, obligation or liability of 
the corporation or for any engagement, claim, payment, loss, 
injury, transaction, matter or thing relating to or connected 
with the corporation. R.S.O. 1970, c. 89, s. 123. 


1238. Unless the letters patent, supplementary letters 
patent or by-laws of a corporation otherwise provide, there 


is no limit on the number of members of the corporation. 
R.5:0; 1970,\c..89yis.c124: 
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124.—(1) Subject to subsection (2), persons may be Admission 
admitted to membership in a corporation by resolution of ship 
the board of directors, but the letters patent, supplementary 
letters patent or by-laws may provide that such resolution 
is not effective until it has been confirmed by the members 


in general meeting. 


(2) The letters patent, supplementary letters patent or !em 
by-laws of a corporation may provide for the admission of 


memberswexcojicto. R SiOUT9V04C. B's 125: 


125. Each member of each class of members of a corpora- Veta ie 
tion has one vote, unless the letters patent, supplementary members 
letters patent or by-laws of the corporation provide that 
each such member has more than one vote or has no vote. 


Bie L070. O9.te. 120: 


126.—()) A corporation, except a corporation to which Part Not tobe | 
V applies, shall be carried on without the purpose of gain for its for gain 
members and any profits or other accretions to the corporation 
shall be used in promoting its objects and the letters patent shall so 
provide, and, where a company is converted into a corporation, 


the supplementary letters patent shall so provide. 


(2) Nothing in subsection (1) prohibits a director from #*¢ception 
recelving reasonable remuneration and expenses for his 
services to the corporation as a director or prohibits a 
director or member from receiving reasonable remuneration 
and expenses for his services to the corporation in any other 
capacity, unless the letters patent, supplementary letters 
patent or by-laws otherwise provide. R.S.O. 1970, c. 89,s. 127. 


127. Subject to section 286, the letters patent, supple- 2ivegiors 
mentary letters patent or by-laws of a corporation may 
provide for persons becoming directors ex officzo in lieu of 


election. R.S.O. 1970, c. 89, s. 128. 


6 eee b ‘ 
128.—(1) Unless the letters patent or supplementary ae oe 


letters patent otherwise provide, the interest of a member transferable, 
in a corporation is not transferable and lapses and ceases 
to exist upon his death or when he ceases to be a member 
by resignation or otherwise in accordance with the by-laws 


of the corporation. 


(2) Where the letters patent or supplementary letters Where 
patent provide that the interest of a member in _ the 
corporation is transferable, the by-laws shall not restrict 


the transfer of such interest. R.S.O. 1970, c. 89, s. 129 (1, 2). 
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By-laws 129.—(1) The directors of a corporation may pass by- 
laws not contrary to this Act or to the letters patent or 
supplementary letters patent to regulate, 


(a) the admission of persons and unincorporated associa- 
tions as members and as ex officio members and 
the qualification of and the conditions of membership ; 


(b) the fees and dues of members ; 
(c) the issue of membership cards and certificates ; 


(d) the suspension and termination of memberships by 
the corporation and by the member; 


(e) the transfer of memberships ; 


(f) the qualification of and the remuneration of the 
directors and the ex officio directors, if any; 


(g) the time for and the manner of election of directors ; 


(h) the appointment, remuneration, functions, duties 
and removal of agents, officers and employees of the 
corporation and the security, if any, to be given 
by them to it; 


(1) the time and place and the notice to be given for 
the holding of meetings of the members and of the 
board of directors, the quorum at meetings of 
members, the requirement as to proxies, and the 
procedure in all things at members’ meetings 
and at meetings of the board of directors; 


— 
Se 
—_ 


the conduct in all other particulars of the affairs 
of the corporation. 


Confirmation (2) A by-law passed under subsection (1) and a repeal, 
amendment or re-enactment thereof, unless in the meantime 
confirmed at a general meeting of the members duly 
called for that purpose, is effective only until the next 
annual meeting of the members unless confirmed thereat, 
and, in default of confirmation thereat, ceases to have effect 
at and from that time, and in that case no new by-law 
of the same or like substance has any effect until confirmed 
at a general meeting of the members. | 
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(3) The members may at the general meeting or the Rejection 
annual meeting mentioned: in subsection (2) confirm, reject, 
amend or otherwise deal with any by-law passed by 
the directors and submitted to the meeting for confirmation, 
but no act done or right acquired under any such by-law 
is prejudicially affected by any such rejection, amendment 
or other dealing. R.S.O. 1970, c. 89, s. 130. 


130.—(1) The directors of a corporation may pass by-laws elite 


providing for, delegates 


(a) the division of its members into. groups, either 
territorially or on the basis of common interest; 


(b) the election of some or all of its directors, 


(1) by such groups on the basis of the number 
of members in each group, or 


(ii) for the groups in a defined geographical area, 
by the delegates of such groups meeting 
together ; 


(c) the election of delegates and alternative delegates 
to represent each group on the basis of the number 
of members in each group; 


(ad) the number and method of electing delegates ; 
(e) the holding of meetings of delegates; 


(f) the authority of delegates at meetings or providing 
that a meeting of delegates shall for all purposes be 
deemed to be and to have all the powers of a 
meeting of the members; 


(g) the holding of meetings of members or delegates 
territorially or on the basis of common interest. 


(2) No by-law passed under subsection (1) is effective until Confirmation 
it has been confirmed by at least two-thirds of the votes 
cast at a general meeting of the members duly called for 
considering the by-law. 


(3) A delegate has only one vote and shall not vote by Voting 
proxy. 
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Qualification (4) No person shall be elected a delegate who is not a 
of delegates 
member of the corporation. 


may ns (5) No such by-law shall prohibit members from attending 
meetings of delegates and participating in the discussions 
at such meetings, ge. S OM O70rcs 89s; 51) 


Supple- 131.—(1) A corporation may apply to the Lieutenant 
mentary : 

letters Governor for the issue of supplementary letters patent, 

paten 


(a) extending, limiting or otherwise varying its objects; 
(>) changing its name; 


(c) varying any provision in its letters patent or 
prior supplementary letters patent; 


(d) providing for any matter or thing in respect of 
which provision may be made in letters patent 
under this Act; 


(e) converting it into a company; 


(f 


ee 


converting it into a corporation, with or without share 
Capital, Sc O nto 0c, ads. La2 1) vevised. 


pane (2) An application under clauses (1) (a) to (d) shall be authorized 
WZatON by a special resolution. 


Idem (3) An application under clauses (1) (e) to (/) shall be authorized 
by resolution of the board of directors and confirmed in writing, 


(a) by 100 per cent of the members; or 
(6) by at least 95 per cent of the members, 


but, in the case of confirmation under clause (b), the applica- 
tion shall not be made until twenty-one days notice of 
the application has been given by sending the notice to 
each member to his last address as shown on the books 
of the corporation and only if at the expiration of the 
twenty-one days none of the members has dissented in 
writing to the corporation. 
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(4) If the application is under clause (1) (e) (f) and the Mahone 
corporation is to become acompany, the Naat shall set forth oer 


the authorized capital, the classes of shares, if any, into which it is company 
to be divided, the number of shares of ist class, the par value of 

each share or, where the shares are to be without par value, the 
consideration, if any, exceeding which each share or the aggregate 
consideration, if any, exceeding which all the shares of each class 

may not be issued, and, where there are to be preference shares, 

the preferences, rights, conditions, restrictions, limitations or 
prohibitions attaching to them or each class of them, and the terms 

and conditions on which the members will become shareholders. 


(5) An application under subsection (1) may be made only aeplig ia 
within six months after the resolution has been confirmed 


by the members. 


(6) This section does not apply to a corporation incorpor- Speoal Act 
ated by special Act, except that a corporation incorporated excepted 
by special Act may apply under this section for the issue of 
supplementary letters patent changing its name. R.S.O. 


£970.71 07.89 5S9ch32) (226): 


132.—(1) A corporation may pass by-laws _ providing Disposition 

of property 

that, upon its dissolution and after the payment of allondissolu- 
debts and liabilities, its remaining property or part thereof 
shall be distributed or disposed of to charitable organizations 
or to organizations whose objects are beneficial to the 


community. 


(2) Such a by-law is not effective until it has been Confirmation 
confirmed by two-thirds of the votes cast at a general 
meeting of the members duly called for that purpose. 


(3) Notice of a by-law passed under this section shall Ping and | 
be filed with the Minister and published in The Ontario ofnotice 
Gazette by the corporation within fourteen days after it 


has been confirmed. 


(4) Every corporation that fails to comply with sub- Offence 
section (3) is guilty of an offence and on conviction is liable to a fine 
of not more than $200, and every director or officer of the cor- 
poration who authorizes, permits or acquiesces in such failure is 
guilty of an offence and on conviction is liable to a like fine. 


(5) In the absence of such by-law and upon the dissolution anes no 
of the corporation, the whole of its remaining property 
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shall be distributed equally among the members or, if the 
letters patent, supplementary letters patent or by-laws so 
provide, among the members of a class or classes of 
members. R.S.O. 1970, c. 89,5. 133. 


133—(1) Section 22, clauses 23 (1) (a) to (p), (s), @) and (v),. 
subsection 23 (2), sections 59 to 61, 67, 69 to 71, 80 to 82, 84, 93 
and 94, subsection 95 (1), section 96, clauses 97 (1) (a), (c) and (d), 
subsection 97 (3) and section 113 apply with necessary modifica- 
tions to corporations to which this Part applies, and in so applying 
them the words “company” and “private company” mean “cor- 
poration” and the word “shareholder” means “member”. 


(2) Notwithstanding subsection (1), in the case of a corpora- 
tion to which this Part applies, the objects of which are 
exclusively for charitable purposes, it is sufficient notice of 
any meeting of the members of the corporation if notice is 
given by publication at least once a week for two consecutive 
weeks next preceding the meeting in a newspaper or news- 
papers circulated in the municipality or municipalities in 
which the majority of the members of the corporation reside 
as shown by their addresses on the books of the corporation. 


(3) Clauses 97 (1) (a), (c) and (d), subsections 97 (2) and (3), 
subsection 98 (1), except clause (a) thereof, subsection 98 (2), 
sections 99, 102, 107 and 108 and subsections 109 (1) and (3) apply 
with necessary modifications to corporations to which Part V 
applies, and in so applying them the words “company” and “pri- 
vate company” mean “corporation” and the word “shareholder” 
means, “member yn Rit Ot 970.6. 89, Secl34¥ revised. 


PART IV 


MINING COMPANIES 


134. In this Part, “company” means a company to 
which this Part applies. R.S.O. 1970, c. 89, s. 135. 


135. This Part applies, 


(a) to every mining company incorporated before the 
Ist day of July, 1907; 


(5) to every mining company that was made subject 
to a predecessor of this Part by its letters patent 
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or supplementary letters patent where the subjection 
has not been removed by supplementary letters 
patent; and 


(c) to every mining company made subject to this 
Part by its letters patent or supplementary letters 
patent where the subjection has not been removed 

by supplementary letters patent. R.S.O. 1970, c. 89, 
36. 


Ss, 


RIT The shares of a company shall be with par ee ae 
value. 


(2) Subsection (1) does not apply to shares authorized Exception 
beforen the) 30thisday,; of) April, 19547); R:S.O. .1970,.:¢./:89, 
S37 . 


137.—(1) Unless the letters patent, supplementary letters suect | 
patent or by-laws otherwise provide, a company may issue discount 


its shares at a discount. 


(2) Notwithstanding subsection (1), preference shares shall At 4? 
not be issued at a discount. 


(3) Where shares are to be issued at a discount, the rate Rateot | 
of discount shall be specified in the resolution of the 


directors allotting such shares. R.S.O. 1970, c. 89, s. 138. 


138. No shareholder of a company who holds shares dere hares 
that were validly issued at a discount before the 30th day liability 
of April, 1954, or that are validly issued at a discount on 
or after the 30th day of April, 1954, is personally liable for 
non-payment of any calls made upon his shares beyond 
the amount agreed to be paid therefor. R.S.O. 1970, c. 89, 


s. 139: 


139. A company shall have upon every share certificate Share 
issued by it distinctly written or printed in red ink, where 
such certificates are issued with respect to shares subject 
to call, the words “‘“SUBJECT TO CALL” or, where issued 
with respect to shares not subject to call, the words “NOT 


SCs EC PURO GAT Ite, RES: O21970 ji. 89. S440: 


PART V 


INSURANCE CORPORATIONS 


140. In this Part, unless the context otherwise requires, warn 


the words and expressions defined in section 1 of the 


90 
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Insurance Act have the same meaning as in that Act. R.S.O. 


1970, c. 89, s. 160. 


141.—(1) This Part applies to all applications for incor- 
poration of insurers intending to undertake contracts of 
insurance in Ontario, and to such insurers when incorporated, 
and to all insurers incorporated before the 30th day of 
April, 1954, under the laws of Ontario. 


(2) Except where inconsistent with this Part and except 
as provided in subsection (3), the other provisions of this 
Act apply to all such insurers. 


(3) Sections 97 to 107 and 110 do not apply to insurers 
undertaking and transacting life insurance. R.S.O. 1970, 
Coed Qvs ilo I. 


142.—(1) A joint stock insurance company may be 
incorporated for the purpose of undertaking and transacting 
any class of insurance for which a joint stock insurance 
company may be licensed under the Insurance Act. 


(2) Applicants for incorporation shall, immediately before 
the application is made, publish in at least four consecutive 
issues of The Ontario Gazette notice of their intention 
to apply, and shall also, if so required by the Minister, 
publish elsewhere notice of such intention. 


(3) Applicants for incorporation shall also give at least 
one month’s notice to the Superintendent of their intention 
to apply for incorporation. R.S.O. 1970, c. 89, s. 162. 


143.—(1) In this section, “money received on account of 
shares” includes money received as premium on shares. 


(2) The authorized capital of a company shall be not less 
than $500,000. 


(3) A company whose authorized capital immediately 
before the 13th day of June, 1968 was less than $500,000 
shall not decrease its authorized capital, and subsection (2) 
does not apply to the corporation until its authorized capital 
is increased to $500,000 or more. 


(4) The authorized capital shall be divided into shares of 
$100 each, but, where not less than $200,000 of the 
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authorized capital has been paid in in cash, the shares or 
any class of shares may be redivided into shares having 
a par value of $1 or a multiple thereof, or an additional 
class or classes of shares having a par value of $1 or a 
multiple thereof may be created. 


(5S) All money received on account of shares shall be paid Application 
of money 


into a branch or agency in Ontario of a chartered bank received on 
of Canada or into a registered trust company in trust for shares 
the proposed company, and no money paid on account of shares 

before the first general meeting of the company has been 
organized shall be withdrawn or paid over to the company 

until after such meeting has been organized and an election 


of directors held thereat. 


(6) A subscription for shares made before the granting eee Dra ee 


of a licence under the Imsurance Act shall contain the stipula- leper 
tion that all money received on account of shares will be licence 
returned to the subscribers without any deduction for 85.0. 1980 
promotion, organization or other expenses, in case the ~ 


insurer fails to procure such a licence. 


(7) A subscription for shares shall contain the stipulation minor og 


that no sum will be used or paid, before or after incorpora- of subserip- 
tion, for commission, promotion or organization expenses charges 
in excess of a percentage, not exceeding 15, of the amount of 
MOlcyateceiyed On account ofyshares. 5.0. 1970, -c..39; 


pe Ney 


144.—(1) In subsection (2), “surplus to policyholders” Interpre- 
means surplus of assets over liabilities excluding issued 
capital shown in the annual financial statement of the com- 
pany at the end of the next preceding calendar year as filed 
with and approved by the Superintendent. 


| | | Reduction 
(2) Where a company undertaking life insurance has Redhotlo 


insurance in force of less than $25,000,000 and has a surplus le 
to policyholders of more than $500,000, the directors may companies 
pass a by-law authorizing an application to the Lieutenant 
Governor for the issue of supplementary letters patent 
decreasing its authorized, subscribed and paid-in capital by 


not more than 50 per cent. 


(3) The by-law and the supplementary letters patent shall New par 


j ee value to be 
declare the new par value of the shares and the liability declared 


of the shareholders on partially paid-in shares. 
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(4) The application shall not be made until the by-law has 
been confirmed by a vote of the shareholders present or 
represented by proxy at a general meeting duly called for 
considering it and holding not less than two-thirds of the 


votes cast at such meeting. 


(5) The supplementary letters patent shall contain a 
provision that any surplus created by reason of such decrease 
of capital will not be decreased by dividends subsequently 
declared to shareholders. R.S.O. 1970, c. 89, s. 164. 


145. A company undertaking life insurance may, by 
resolution passed at a special general meeting called for 
such purpose, provide that subsections 165 (2), (3) and (4) and 
sections 167 and 168 applytosuchcompany. R.S.O. 1970,c. 89, 
$; 105% 


146. Subject to the approval of the agreement of amal- 
gamation under the Insurance Act, section 113 of this Act 
applies to the amalgamation of two or more joint stock 
insurance companies. R.S.O. 1970, c. 89, s. 166. 


147.—(1) Subject to the Insurance Act, a mutual cor- 
poration incorporated under the laws of Ontario transacting 
life insurance may amalgamate with or transfer its contracts 
to or reinsure such contracts with any licensed insurer 
transacting life insurance and may enter into all agreements 
necessary to such amalgamation, transfer or reinsurance. 


(2) Notwithstanding anything in its Act or instrument of 
incorporation or in its constitution and by-laws, the board 
of directors may enter into any such agreement on behalf 
of the mutual corporation through its president and secretary, 
but no such agreement is binding or effective unless evidence 
satisfactory to the Superintendent is produced showing that 
the agreement has been confirmed by a vote of the majority 
of the members present or duly represented by proxy at a 
general or special general meeting of the mutual corporation 
and unless the agreement has been approved by the Lieu- 
tenant Governor in Council under the Insurance Act. 


(3) Notwithstanding anything in its Act or instrument of 
incorporation or in its constitution and by-laws, or in any 
policy or certificate or other document evidencing a contract 
issued by a mutual corporation, or in the constitution or 
laws of or certificates issued by a fraternal society whose 
contracts have been assumed by the mutual corporation or 
for which the mutual corporation has become responsible, the 
terms of any such agreement so confirmed and approved are 
valid and binding as of the date stipulated in the agreement 
upon all the members of the mutual corporation and upon 
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their beneficiaries and legal representatives and upon all per- 
sons deriving legal rights from any such member or beneficiary 
so long as they do not involve any new or increased rates 
of contribution or premium, and the claims of all persons 
under any such contract of insurance shall be restricted to 
such benefits only as are continued in accordance with the 
terms of such agreement, and such contracts shall be deemed 
to be amended accordingly. 


(4) Upon the coming into force of any such agreement, Standards of 
the reinsurer, in complying with the requirements of the eae 
Insurance Act in respect of the valuation of contracts soR5S.0O. 1980, 
reinsured or transferred, is entitled to base its valuation’ ’” 
upon such tables of mortality and upon such rates of 
interest as would have been authorized by law for such mutual 
corporation if no such agreement had been made. R.S.O. 
1970, c. 89, s. 167. 


148.—(1) A mutual or cash-mutual corporation may be reyes 
incorporated for the purpose of undertaking and transacting mutual and 
any class of insurance for which a mutual or cash-mutual insurance 
insurance corporation may be licensed under the Insurance °°™Pt#tons 


Act. R.S.O. 1970, c. 89, s. 168 (1); 1971, c. 25, s. 1 (1). 


(2) A mutual insurance corporation may be incorporated Idem 
for the purpose of undertaking contracts of fire insurance on 
the premium note plan upon agricultural property, weather 
insurance or live stock insurance. R.S.O. 1970, c. 89, s. 168 (2); 
|B Wg we ay 20 RM A 


(3) A mutual insurance corporation, all the members of which forporation 
are mutual or cash-mutual corporations, may be incorporated for reinsurance 
the purpose of reinsuring contracts of insurance and such a corpo- 
ration may enter into contracts of reinsurance for the purpose of 
retroceding all or part of reinsurance contracts entered into by 
Wet LO Dek nol), Coen le 


149.—(1) Ten residents in any county or district may call Icorporation 
a meeting of the residents thereof to consider whether it is cali al 
expedient to establish therein a mutual fire insurance cor- 
poration to undertake contracts of fire insurance on the 
premium note plan upon agricultural property. 1971, c. 25, 

o 2 (1) 

(2) The meeting shall be called by advertisement, stating Advertise. | 
the time, place and object of the meeting, and the advertise- meeting 
ment shall be published once in The Ontario Gazette and at 
least once a week for three consecutive weeks in a news- 
paper published in the county or district. R.S.O. 1970, 
co BO SmlOOH2yndovd Ve 25ns 22 (2) 
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(3) If thirty residents are present at the meeting and a 
majority of them determine that it is expedient to establish 
a mutual fire insurance corporation, they may elect from 
among themselves three persons to open and keep a sub- 
scription book in which owners of real or personal property 
in Ontario may sign their names and enter the sum for 
which they respectively bind themselves to effect insurance 
in theicorporation. sKj9S:0rd97/0)\cu89 temo: (3) lo 7 ona 
ot 243) 


(4) When 100 or more of such owners have signed their 
names in the subscription book and bound themselves to 
effect insurance in the corporation amounting in the aggre- 
gate to $250,000 or more, a meeting shall be called as here- 
inafter provided. R.S.O. 1970, c. 89, s. 169 (4). 


(5) When the subscription has been completed, any ten 
of the subscribers may call the first meeting of the proposed 
corporation at such time and place in the county or district 
as they determine by sending a printed notice by mail, 
addressed to each subscriber at his post office address, at 
least ten days before the day of the meeting, and by 
advertisement in a newspaper having general circulation in 
the county,or district, »-pLOil).c..254se244), 


(6) The notice and advertisement shall state the object of 
the meeting and the time and place at which it is to be 
Helay) URS :O:. 1970; 6589;°3°169' (6): 


(7) At such meeting, or at any adjournment of it, the name and 
style of the company, which shall include the word “mutual”, shall 
be adopted, an acting secretary appointed, a board of directors 
elected as hereinafter provided and a central and generally acces- 
sible place in the county or district at which the head office of the 
company is to be located. 1979, c. 80, s. 2 (1). 


(8) The presence of at least twenty-five of the subscribers 
is necessary to constitute a valid meeting. 


(9) As soon as convenient after the meeting, the acting 
secretary shall call a meeting of the board of directors for 
the election from among themselves of a president and a vice- 
president, for the appointment of a secretary and a treasurer 
or a secretary-treasurer or a manager and for the transaction 
of such other business as may be brought before the meeting. 
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(10) With the application for incorporation, the applicants Certain 
documents to 
shall produce to the Minister, certified as correct under the be delivered 


hands of the chairman and secretary, 


(a) a copy of the minutes of the meeting, including all 
resolutions respecting the objects of the proposed 
corporation, its name and the location of its head 
office ; 


(6) a copy of the subscription book ; 


(c) a list showing the names and addresses of the 
directors elected and of the officers appointed; and 


(d) such further information as the Minister may require. 


(11) There shall also, for verification, be produced to the nhedent 
Minister, 1f requested, the originals of such documents. 


(12) lie Minister shall ascertain and determine whether S70 te 
the proceedings for the incorporation have been taken in SUR AE pad 
accordance with this section and whether the subscriptions 
are bona fide and by persons possessing property to insure. 


R.S.O. 1970, c. 89, s. 169 (8-12). 


(13) A mutual insurance corporation incorporated for the pur- ities - 
pose of undertaking contracts of fire insurance on the premium letters 
note plan or under a contract to which the Fire Mutual Guarantee ?*""" 
Fund is applicable in accordance with section 146 of the Inmsur- ® oC. 1980, 
ance Act, has the power, and its letters patent shall be deemed ‘ae 
include the power, to undertake all classes of insurance for which 
a joint stock insurance company may be licensed under the 


Insurance Act. 1979, c. 80, s. 2 (3). 


150.—(1) Ten owners of live stock in any county or district Incorpora- 
may call a meeting of the owners ‘of live stock to consider mutual live 
whether it is expedient to establish a live stock insurance insurance 
corporation upon the mutual plan. R.S.O. 1970, c. 89, eer 
Sl On LysU re: 2Sris wom 


(2) The mode of calling such meeting and the proceedings Organization 
for the formation of the corporation shall be the same 
with necessary modifications as in the case of the formation of a 
mutual fire insurance corporation, except that the determination 
that it is expedient to establish the corporation shall be by thirty 
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residents of the county or district, being owners of live stock in 
Ontario, and that the meeting for the organization of the corpora- 
tion shall not be held unless fifty owners of live stock in Ontario 
have signed their names to the subscription book and bound 
themselves to effect insurance in the corporation that in the aggre- 
gate amounts to $50,000 or more. 1971, c. 25, s. 3 (2). 


(3) The letters patent or supplementary letters patent 
shall limit the powers of a mutual live stock insurance cor- 
poration incorporated under this section to undertaking 
contracts of insurance on the premium note plan against 
loss of live stock by fire, lightning, accident, disease or any 
other means, except that of design on the part of the insured 
or by the invasion of an enemy or by insurrection. R.S.O. 
POU oOo, cs kW tale 


151.—(1) Ten owners of agricultural property in any 
county or district may call a meeting of the owners of 
agricultural property to consider whether it is expedient to 
establish therein a weather insurance corporation upon the 
mutual/planeTR SiOot9 10 nateg st 1 hie Ove 25s 2a): 


(2) The mode of calling such meeting and the proceedings 
for the formation of the corporation shall be the same 
with necessary modifications as in the case of the formation of a 
mutual fire insurance corporation, except that the determination 
that it is expedient to establish the corporation shall be by thirty 
residents of the county or district, being owners of agricultural 
property in Ontario, and that the meeting for the organization of 
the corporation shall not be held unless fifty owners of agricultural 
property in Ontario have signed their names to the subscription 
book and bound themselves to effect insurance in the corporation 
that in the aggregate amounts to $50,000 or more. 1971, c. 25, 
s. 4 (2). 


(3) The letters patent or supplementary letters patent 
shall limit the powers of a mutual weather insurance cor- 
poration incorporated under this section to undertaking 
contracts of insurance on the premium note plan on any 
kind of agricultural property or property that is not 
mercantile or manufacturing against loss or injury arising 
from such atmospheric disturbances, discharges or con- 
ditions as the contract of insurance specifies. R.S.O. 1970, 
Crore, 7B (3) roel acs Zope oy. 


152.—(1) Ten residents of any county or district may call 
a meeting of other residents thereof to consider whether it 
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is expedient to establish a cash-mutual insurance cor- 
poration for the purpose of undertaking any class of insurance 
for which a cash-mutual corporation may be licensed under 


the Insurance Act. oo 1980, 
Gc 


(2) The mode of calling such meeting and the proceedings Organization 
for the formation of the corporation shall be the same 
with necessary modifications as in the case of a mutual fire insur- 
ance corporation undertaking contracts of fire insurance under the 
premium note plan, except that the determination that it is expe- 
dient to establish the corporation shall be by thirty residents of the 
county or district, and that the meeting for the organization of the 
corporation shall not be held unless fifty residents have signed the 
subscription book and bound themselves to effect insurance in the 
corporation that in the aggregate amounts to $250,000 or 
more: 1901, C. 25,.°5.o9 pane 


153.—(1) A mutual insurance corporation incorporated yaaa 


for the purposes of undertaking contracts of insurance on writing on 
the premium 


the premium note plan that has a net surplus of assets over note plan 

all liabilities of not less than $500,000, may apply to the cash-mutual” 
Lieutenant Governor in Council for the issue of supplementary °°?" 
letters patent converting it into a cash-mutual corporation 


in the manner provided in this Act. 


(2) The application shall be authorized by a resolution of Approval of 

three-fourths in number of the directors of the corporation 
and confirmed by the members of the corporation by vote 
representing at least 90 per cent of the members present 
at a special general meeting duly called for that purpose, 
but the application shall not be made until twenty-one days 
notice of the application has been given by sending the notice 
to each member at his latest address as shown on the books 
of the corporation. 


(3) Notice of intention to make the application and of Hoticcof 
the confirmation by the members of the corporation shall be 
published in at least four consecutive issues of The Ontario 
Gazette and in a newspaper having general circulation in the 
county or district in which the head office of the corporation 


is situate at least once a week for four consecutive weeks. 


(4) With the application for supplementary letters patent, Certain 


> documents 


submitted under this section, the applicants shall produce tobe 
delivered 


to the Minister certified as correct under the hands of the 
chairman and ‘secretary, 
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(a) a copy of the notice of the special meeting of the 
members of the corporation and the notices published 
in The Ontario Gazette and the newspaper ; 


(b) a copy of the minutes of the special meeting of the 
members, including all resolutions respecting the 
objects of the proposed corporation, its name and the 
location of its head office ; 


(c) a copy of the corporation’s audited financial state- 
ment made up to a date not more than seven 
months prior to the date of the application ; 


(zd) a list of the proposed officers and directors of 
the cash-mutual corporation ; 


(e) such further information as the Minister may 
require. 


(5S) The Superintendent shall report to the Minister whether 
the proceedings for supplementary letters patent are in 
accordance with the provisions of this section and the 
requirements of the Iusurance Act. 1971, c. 25, s. 5, part. 


154.—(1) A mutual or a cash-mutual corporation that has 
surplus assets, not including premium notes, sufficient to 
reinsure all its outstanding risks may apply to the Lieutenant 
Governor for the issue of supplementary letters patent con- 
verting it into a joint stock insurance corporation in the manner 
provided in this Act. 


(2) The application shall be authorized by a resolution of 
three-fourths in number of the directors of the corporation 
and confirmed by the members of the corporation by vote 
representing at least 90 per cent of the members present 
at a special general meeting duly called for that purpose, but 
the application shall not be made until twenty-one days notice 
of the application has been given by sending the notice to 
each member at his latest address as shown on the books of 
the corporation. 


(3) Notice of intention to make the application and of the 
confirmation by the members of the corporation shall be 
published in at least four consecutive issues of The Ontario 
Gazette and in a newspaper having general circulation in the 
county or district in which the head office of the corporation 
is situate at least once a week for four consecutive weeks. 
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(4) A person who is a member of the corporation:on the 
day of the meeting is entitled to priority in subscribing to 
the capital stock of the corporation for one month after the 
opening of the books of subscription in the ratio that the 
insurance held by him bears to the aggregate of the un- 
expired risks then in force. 


(5) With the application for supplementary letters patent, 
submitted under this section, the applicants shall produce to 
the Minister certified as correct under the hands of the 
chairman and secretary, 


(a) a copy of the notice of the special meeting of the 
members of the corporation and the notices published 
in The Ontario Gazette and the newspaper ; 


(6) a copy of the minutes of the special general meet- 
ing of members, including all resolutions respecting 
the objects of the proposed corporation, its name 
and the location of its head office; 


(c) a copy of the corporation’s audited financial state- 
ment made up to a date not more than seven 
months prior to the date of the application ; 


(d) a list of the proposed officers and directors of the 
cash-mutual corporation ; 


(e) such further information as the Minister may 
require. 


(6) The Superintendent shall report to the Minister whether 
the application for supplementary letters patent is in accord- 
ance with the provisions of this section and the requirements 
of the Imsuvancée Act». 1971, ¢, 25.8.5, part. 


155. A corporation formed under section 153 or 154 is 
answerable for all liabilities of the corporation from which 
it has been formed and may sue and be sued under its new 
corporate name, and the assets and property of the old 
corporation are vested in the new corporation from the date 
OP tts 1Ormavuone to. LOO Ge Oo Se bo LUT, Co 2. SO" 


156. No mutual or cash-mutual insurance corporation 
that has ceased to do new business shall divide among its 
members any part of its assets, except income from invest- 
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ments, until it has performed or cancelled its policy obliga- 
tions and upon proof to the Superintendent that such policy 
obligations have been performed or cancelled. 1971, c. 25, 
s. 8. 


157. Sections 158 to 173 apply only to mutual and cash- 
mutual insurance corporations. 1971, c. 25,s. 9. 


158.—(1) A person insured under a policy issued by a 
corporation shall, from the date upon which the insurance 
becomes effective, be deemed a member of such corporation. 


(2) No member is liable in respect of any claim or demand 
against the corporation beyond the amount unpaid on his 
premium note. 


(3) A member may, with the consent of the directors, 
withdraw from the corporation on such terms as the directors 
lawfully prescribe, subject to the Insurance Act. R.S.O. 
1970, c. 89, s. 187. 


159.—(1) A meeting of the shareholders and members 
for the election of directors shall be held within the first two 
months of every year at such time and place as the by-laws 
of the corporation prescribe. 


(2) Before the election, the annual statement for the year 
ending on the previous 3lst day of December shall be 
presented.andiread; .K.S.0:419/0;:¢4 39,55 138. 


160. If an election of directors is not made on the day 
on which it ought to have been made, the corporation shall 
not for that cause be dissolved, but the election may be held 
on a subsequent day at a meeting to be called by the directors 
or as otherwise provided by the by-laws of the corporation, 
and in such case the directors then in office continue to 
hold office until their successors are elected. R.S.O. 1970, 
Cj O9 pS B9. 


161.—(1) Notice of every annual or special general meet- 
ing of the corporation shall be sent by mail to every shareholder 
and member and shall be published in a newspaper published 
at or near the place where the head office is located at least 
seven days before the day of the meeting. 


(2) The directors may call a general meeting of the cor- 
poration at any time. | 
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(3) The directors shall, at least seven days before the day ee pec ae 
of the annual meeting, send to each member by mail the besent to 
annual statement for the year ending on the previous 31st A agit 
day of December, which shall be certified by the auditors 
and shall be in the form prescribed by the regulations made 
under section 82 of the Insurance Act. R.S.O. 1970, c. 89, eee 1980, 


S190, 


162.—(1) A member of a mutual or cash-mutual insurance Voting of 
members of 


corporation who is not in arrear for any assessment or cash mutual or 

; . . . cash-mutual 
payment due by him to the corporation is entitled at all insurance 
meetings of the corporation to one vote if the amount of °"P#™¢Ons 
premium paid by him annually is in excess of $25 and no 


member is entitled to more than one vote. 1971, c. 25, s. 10. 


(2) Where a policy on the premium note plan is made to Wests palloy 
two or more persons, one only is entitled to vote, and the ormore 
right of voting belongs to the one first named on the register era 
of policyholders if he is present or, if not present, to the one 


who stands second, and so on. 


(3) Where property is insured by a trustee board, any Le a 


i 4 1 nsured b 
member of the board or its secretary-treasurer duly appointed jnsuredby 
in writing pursuant to its resolution may vote on its behalf. 


R.S.O. 1970, c. 89, s. 191 (2, 3). 


163. No applicant for insurance is competent to vote or Bebo 
otherwise take part in the corporation’s proceedings until applicants 
his application has been accepted by the directors. R.S.O. 


1970, c. 89, s. 192. 


164.—(1) No person is eligible to be or shall act as BE peu Ce 
director unless he is a member of the corporation, insured directors 
therein for the time he holds office and entitled to a vote. 


IDiiece ZnS. 11: 


(2) Where the corporation has a share capital, not less W hanes iee 
than two-thirds of the directors shall also be holders of shares, bade hate 
each to an amount not less than $1,000, upon which all 


calls have been paid. 


(3) The president or director of a member corporation that Representa- 
has the qualifications that would qualify an individual to be corporations 
a director is eligible to be a director of the corporation. 


(4) Where a partnership has the qualifications that would Representa- 
qualify an individual to be a director of the corporation, Partnerships 
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one member of the partnership is eligible to be a director of 


the corporation. R.S.O. 1970, c. 89, s. 193 (2-4). 


165.—(1) The board shall consist of six, nine, twelve or 
fifteen directors, to be determined by resolution passed at 
the meeting held under subsection 149 (5). 


(2) The number of directors may from time to time be 
increased or decreased if so determined at a special general 
meeting of the corporation called for the purpose, or at an 
annual general meeting, if notice in writing of the intention 
to propose a by-law for that purpose at such annual meeting 
is given to the secretary of the corporation at least one 
month before the holding of the meeting, but the increased 
or decreased number of directors shall in any such case be 
SIx, nine, twelve or fifteen. 


(3) Where such a notice has been given to the secretary, 
that fact shall be stated in the notice of the annual general 
meeting. 


(4) With the copy of the by-law filed with the Super- 
intendent there shall be filed a list of the directors elected 
thereunder certified under the hands of the chairman and 
secretary of the meeting. “R'S.0. 1970, c. 89, s. 194. 


166. At any annual general meeting of the shareholders or 
members of a corporation, or at any special general meet- 
ing thereof, if such purpose was clearly expressed in the 
notice of the special general meeting, it is lawful to pass 
by-laws for the remuneration of the directors, and a certified 
copy of every such by-law shall, within seven days after 
its passing, be filed with the Superintendent. R.S.O. 1970, 
CROo 2519S, 


167. One-third of the directors shall retire annually, in 
rotation, and, at the first meeting of the directors or as soon 
thereafter as possible, it shall be determined by lot which 
of them shall hold office for one, two or three years respectively, 
and the determination shall be entered on the minutes of the 
meeting, » Kis On L970. ¢ 806. 106, 


168. At every annual general meeting thereafter, one- 
third of the total number of directors shall be elected for a 
period of three years to fill the places of the retiring directors, 
who are eligible for re-election. R.S.O. 1970, c. 89, s.. 197. 
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169. The manager of the corporation, although he has not 
the qualifications required by section 164, may be a director 
of the corporation and may be paid an annual salary under 
a by-law passed as provided by section 166. R.S.O. 1970, 
CBU. Ss. LOS. 


170. No agent or paid officer, or officer of the bankers of the 
corporation, or person in the employment of the corporation, 
other than the manager, is eligible to be elected as a director or 
shall interfere in the election of directors. R.S.O. 1970, c. 89, 
S$. hoon), 


171.—(1) The election of directors shall be held and 
made by such shareholders and members as attend for that 
purpose in person, or in the case of a corporation or partner- 
ship by a director, officer or member authorized in writing to 
represent it. 


(2) The election shall be by ballot. 


(3) If two or more members have an equal number of 
votes so that less than the whole number to be elected 
appear to have been chosen directors by a majority of votes, 
the members present shall proceed to ballot until it is 
determined which of the persons so having an equal number 
of votes shall be the director or directors. 


(4) The directors shall, at their first meeting after any 
such election, elect by ballot from among themselves a 
president and vice-president, and the secretary shall preside 
at such election. R.S.O. 1970, c. 89, s. 200. 


172. If a vacancy occurs among the directors, during 
the term for which they have been elected, by death, 
resignation, ceasing to have the prescribed qualification, 
insolvency or by absence without previous leave of the directors 
from three successive regular meetings, which shall zpso facto 
create such vacancy, the vacancy, in the case of a board 
limited to six directors, shall be filled and, in the case of a 
board limited to a number of directors exceeding six, may 
be filled until the next annual general meeting by any person 
duly qualified chosen by a majority of the remaining directors 
as soon as may be after the vacancy occurs, and at the 
next annual general meeting the vacancy shall be filled for 
the portion of the term still unexpired. R.S.O. 1970, c. 89, 
s. 201. 
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173.—(1) A majority of the directors constitutes a quorum 
for the transaction of business, and, in the case of an equality 
of votes at any meeting, the question passes in the negative. 


(2) A director disagreeing with the majority at a meeting 
may have his dissent recorded with his reasons therefor. 
RiSO2t970ncxSO Ks 2072: 


174.—(1) Every officer or person appointed or elected to 
any office concerning the receipt or proper application of 
money shall furnish security for the just and faithful execu- 
tion of the duties of his office according to the by-laws or 
rules of the corporation, and any person entrusted with the 
performance of any other service may be required to furnish 
similar security, and security so furnished and then sub- 
sisting shall be produced to the auditors at the annual audit. 
Bee O10. 669s 20501): 


(2) The security given by the treasurer or other officer 
having charge of the money of the corporation shall not be 
less than $5,000 or such greater amount as may be required 
by the by-laws of the corporation or by the Superintendent. 
tO7Pic, 25,3713: 


175. Subject to the approval of the agreement of amal- 
gamation under the Insurance Act, section 113 applies with neces- 
sary modifications to the amalgamation of two or more mutual or 
cash-mutual insurance corporations. R.S.O.1970,c. 89,s. 204. 


176.—(1) The lieutenant Governor may in his discretion, 
by letters patent, issue a charter to any number of persons, 
not fewer than seventy-five, of eighteen or more years of 
age, five of whom apply therefor, constituting such persons 
and any others who have signed the membership book, and 
persons who thereafter become members in the fraternal 
society thereby created, a corporation for the purposes of 
undertaking any class of insurance for which a fraternal 
society may be licensed under the Insurance Act. R.S.O. 
197OSC58 998s.) 206; POT ver 9S rseae Sched. par49! 


(2) The applicants for incorporation, immediately before 
the application, shall publish in at least four consecutive 
issues of The Ontario Gazette notice of their intention to apply 
and shall also, if so required, publish elsewhere notice of such 
intention. 


(3) The application for the incorporation of a fraternal 
society shall show, 


Sec. 179 CORPORATIONS Chap. 95 105 
(a) its proposed name; 


(6) the place in Ontario where its head office is to be 
situate; 


(c) the name in full, the place of residence and the 
calling of each of the applicants who are to be its 
first trustees or managing officers ; 


(2) such other information as the Minister requires. 


(4) The application shall be accompanied by the original Other 
membership book or list containing the signatures duly 
certified of at least seventy-five persons who thereby agree 
to become members of the fraternal society if and when 
incorporated, by a copy of the proposed by-laws of the 
fraternal society and by evidence that the approval of the 
Superintendent to the proposed by-laws and rules has been 


obtained. R.S.O. 1970, c. 89, s. 206 (2-4). 


177. Within thirty days after the issue of the letters Organization 
; A; meeting 
patent and upon due notice to all members of the society, an 
organization meeting of the society shall be held at which 
the by-laws shall be adopted and the officers of the society 


elected. R.S.O. 1970, c. 89, s. 207. 


178.—(1) Where a fraternal society licensed under the de bana 


Insurance Act has its head office elsewhere than in Ontario, ae 
the grand or other provincial body of the lodges or a pso_ jo80, 
majority of the lodges in Ontario may apply to the Lieutenant © 718 
Governor for the issue of a charter and, from the time of 

the issue of the letters patent, the applicants become a cor- 

poration for the purpose of undertaking any class of insurance 

for which a fraternal society may be licensed under the 


Insurance Act. 


(2) Subsection 176 (1) applies to an incorporation under this ee 
section. 7 


(3) Before the issue of the letters patent, evidence shall ee of 
be produced to the Minister that the approval of the Super- intendent 
intendent to the application has been secured. R.S.O. 1970, 


c. 89, s. 208. 


179. An auxiliary or local subordinate body or branch ea ee 
of a licensed fraternal society may be separately incor- branch 
porated by like proceedings. R.S.O. 1970, c. 89, s. 209. 
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180.—(1) Subject to the Insurance Act, any fraternal 
society may amalgamate with any other fraternal society or 
transfer all or any portion of its contracts to or reinsure 
them with any insurer licensed for the transaction of life 
insurance and may enter into all agreements necessary to such 


amalgamation, transfer or reinsurance. 


(2) Notwithstanding anything in its Act or instrument 
of incorporation or in its constitution and by-laws, the 
governing executive authority may enter into any such agree- 
ment on behalf of the society through its principal officer 
and secretary, but no such agreement is binding or effective 
unless evidence satisfactory to the Superintendent is produced 
showing that the principle of amalgamation, transfer or 
reinsurance has been approved and that the agreement has 
been confirmed by a vote of the majority of the members 
present or duly represented at a general or special meeting 
of the supreme legislative or governing body of the society 
duly called. R.S.O. 1970, c. 89, s. 210. 


181. Subsection 113 (4) applies with necessary modifications 
to the amalgamation of two or more fraternal societies. R.S.O. 
|S et oaeet 9° Mt baa i 


182—(1) A mutual benefit society may be incorporated 
for the purpose of undertaking any class of insurance for 
which a mutual benefit society may be licensed under the 
Insurance Act, and the provisions of this Part relating to 
fraternal societies apply with necessary modifications to the 
incorporation of mutual benefit societies and to such societies 
when incorporated. 


(2) The proposed name of a mutual benefit society 
incorporated under this Part shall include the words “‘mutual 
betient;. Ros. Loc, og ss 212: 


1838. Sections 184 to 195 apply to pension fund and 
employees’ mutual benefit societies incorporated under this 
Paris i Oa OA AC RO we aL: 


184. In this section and in sections 185 to 195, 

(a) “parent corporation’? means a corporation any of 
whose officers establish a pension fund or employees’ 
mutual benefit society under this Part; 


‘‘society’’ means a pension fund or employees’ 
mutual benefit society incorporated under this 
Parts 
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(c) “‘subsidiary corporation’’ means a corporation, wher- 
ever incorporated, at least 75 per cent of whose 
issued common shares are owned by a parent cor- 
poration. R.S.O. 1970, c. 89, s. 214. 


185.—(1) The Lieutenant Governor may in his discretion, rete 
by letters patent, issue a charter to any number of persons, patent 
not fewer than five, of eighteen or more years of age, two 
of whom are officers of a corporation legally transacting 
business in Ontario who apply therefor, constituting such 
persons and the employees of such corporation and of its 
subsidiary corporations who join the society and those who 
replace them from time to time a pension fund or employees’ 
mutual benefit society corporation. R.S.O. 1970, c. 89, 
sontoutl 197 tichO8isdaSched: sparnd: 


(2) The application for the incorporation of a pension [ontents of 
fund or employees’ mutual benefit society shall show, 


(a) 1ts proposed name; 
(6) the name of its parent corporation ; 


(c) the place in Ontario where its head office is to be 
situate; 


(d) the name in full and place of residence and calling 
of each of the applicants; and 


(e) the names, not fewer than five, of those who are to 
be its first directors. 


(3) Notice of the application for incorporation of a society Notice 
shall be published in at least four consecutive issues of 
The Ontario Gazette and the notice shall state, 


(a) its proposed name; 


(6) the place in Ontario where its head office is to be 
situate; and 


ic) the: name (ot its’ secretary,’ K.S:O) 1970) "c. °89) 
6) 42951(247 8): 


186. The first directors have power to call the first ae tike 


meeting of the society and at such meeting directors may be 
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elected and by-laws may be passed under this Act, and a 
copy of such by-laws shall be filed with the Minister within 
two weeks after the passing thereof, and copies of subsequent 
by-laws in amendment thereof, in addition thereto or 
diminution therefrom, shall also be filed with the Minister 
within two weeks after the passing thereof. R.S.O. 1970, 
Cr Oo s. 210; 


187.—(1) The affairs of the society shall be administered 
by a board of directors who shall be appointed or elected 
in such manner, in such number, with such qualifications and 
for such period as are determined by the by-laws, but at the 
first meeting of the society five directors shall be elected, 
subject to addition to such number if so sanctioned by the 
by-laws, and other officers may be appointed in such manner 
with such remuneration and under such provisions touching 
their powers and duties as are established by the by-laws. 


(2) The board of directors may by by-law entrust the 
whole or a part of the fund of the society to a trust company 
licensed under the law of Ontario and may delegate to 
such trust company all or any of its powers and discretions 
relating to the custody and management of the fund. R.S.O. 
1970, c. 89, s. 217. 


188.—(1) In this section, “dependants” means the wives, 
husbands, and children under eighteen years of age, including 
adopted children, of officers or employees within the meaning 
of this section. R.S.O. 1970, c. 89, s. 218 (1); 1971, c. 98, 
s.4;'Schediy par9. 


(2) After its incorporation, every pension fund and em- 
ployees’ mutual benefit society has the power, by means of 
voluntary contribution or otherwise as its by-laws provide, 
to form a fund or funds and may invest, hold and administer 
the same and may therefrom, 


(a) provide for the support and payment of pensions 
and other benefits to officers and employees of the 
parent corporation and its subsidiary corporations 
who have retired or who cease to be employed by the 
parent corporation or one of its subsidiary cor- 
porations ; 


(5) provide, in such manner as the by-laws specify, for 
the payment of pensions, annuities, gratuities or other 
benefits to the widows and children or other sur- 
viving relatives or legal representatives of officers 
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(f) 


and employees or retired officers and employees of 
the parent corporation and its subsidiary corporations 
who have died ; 


provide for the payment of benefits to officers and 
employees of the parent corporation or one of its 
subsidiary corporations by reason of illness, accident 
or disability ; 


provide for the payment of benefits by reason of 
illness, accident or disability to former officers and 
employees of the parent corporation and its sub- 
sidiary corporations who are retired; 


provide for the payment of benefits to officers and 
employees or retired officers and employees of the 
parent corporation or one of its subsidiary cor- 
porations in respect of illness, accident or disability 
affecting dependants of such officers or employees; 
and 


upon the death of such officers or employees, pay a 
funeral benefit in such manner as the by-laws 
spective win. 5:0. 1970.0. 089 5218 (2). 


189.—(1) A pension fund and employees’ mutual benefit 
society has all corporate powers necessary for its purposes 
and may pass by-laws not contrary to law defining and 
regulating in the premises, and prescribing the mode of 
enforcement of, all the rights, powers and duties of, 


(4) 


(2) Every such society may also make by-laws as aforesaid {44 


for, 


the society ; 
its individual members ; 


the officers and employees of the parent corpora- 
tion and its subsidiary corporations ; 


the widows and children or other surviving relatives, 
or the personal representatives of such officers and 
employees; and 


the parent corporation. 


109 


Power to 
pass by-laws 


itional 
-laws 


110 Chap. 95 CORPORATIONS Sec. 189 (2) (a) 


(a) the formation and maintenance of the fund; 
(6) the management and distribution of the fund; 


(c) the enforcement of any penalty or forfeiture in the 
premises ; and 


(2) the government and ordering of all business and 
affairs of the society. 


spe ian (3) No such by-law is effective unless it has been sanctioned 
a E . 
corporation by the board of directors of the parent corporation. 


Rio 1970, C09, Saale: 


By-laws 190. All the powers, authority, rights, penalties and 


defining ’ - : 
rightsand_ forfeitures whatever of the society or of its members, 
remedies of : ; 
beneficiaries, officers or employees, or of such widows and children or 
etc. Se & . : 
other surviving relatives or legal representatives, or of the 
parent corporation shall be such and such only and may be 
enforced in such mode and in such mode only, as by such 


by-laws are defined and limited. R.S.O. 1970, c. 89, s. 220. 


Revenue 191. All the revenue of the society, from whatever 
source derived, shall be devoted exclusively to the main- 
tenance of the society and the furtherance of the objects 
of the fund and to no other purpose. R.S.O. 1970, c. 89, 
ey og | 


Contribution Qo : eatuite any 
by patent 192. The parent corporation may contribu a y 


corporation or Otherwise to the funds of the society by a vote of its 
directors or its shareholders. R.S.O. 1970, c. 89, s. 222. 


te 193. The interest of a member in the funds of the society 
Pron ee is not transferable or assignable by way of pledge, hypotheca- 


interest tion, sale, security or otherwise. R.S.O. 1970, c. 89, s. 223. 


ae 194.—(1) Where it is shown to the satisfaction of the 
Minister that the accounts of a society have been materially 
or wilfully falsified, or where there is filed in the office of 
the Minister a requisition for audit bearing the signatures, 
addresses and callings of at least 25 per cent of the members 
of the society and alleging in a sufficiently particular 
manner to the satisfaction of the Minister specific fraudulent 
or illegal acts, or the repudiation of obligations, or in- 
solvency, the Minister may appoint one or more accountants 


Sec. 196 (2) CORPORATIONS Chap. 95 ey 


or actuaries who shall, under his direction, make a special 
audit of the books and accounts and report thereon in 
writing verified upon oath to the Minister. 


(2) Where an audit is requested, the persons requesting Security 
it shall, with their requisition, deposit with the Minister 
security for the costs of the audit in such sum as he fixes, 
and, where the facts alleged in the requisition appear to the 
Minister to have been partly or wholly disproved by the 
audit, he may pay the costs thereof partly or wholly out of 


the deposit. 


(3) The society, its officers and servants shall facilitate Duty to | 
the making of such special audit so far as it is in their special audit 
power and shall produce for inspection and examination by 
the person so appointed such books, securities and documents 


as he may require. 


(4) Subject to subsection (2), the expense of such Special pore edit 
audit shall be borne by the society, and the auditor’s 
account, when approved in writing by the Minister, shall be 


paid by the society forthwith. R.S.O. 1970, c. 89, s. 224. 


195. A society formed under this Act shall at all times Return to 

. pee Minister 
when thereunto required by the Minister make a full return 
of its assets and liabilities and of its receipts and expendi- 
tures for such period and with such details and other informa- 


tion as the Minister may require. R.S.O. 1970, c. 89, s. 225. 


196.—(1) If an insurer incorporated under the law 2) eb Pa 


Ontario, whether under this Act or under any general or forfeited 
. ° * or non-user 
special Act, does not go into actual bona fide operation or discon- 
within two years after incorporation, or if, after an insurer “"*"°° 
has undertaken contracts, such insurer discontinues business 
for one year, or if its licence remains suspended for one 
year, or is terminated otherwise than by effluxion of time 
and is not renewed within the period of sixty days, the 
insurer’s corporate powers 7pso facto cease and determine, 
except for the sole purpose of winding up its affairs, and 
in any action or proceeding in which such non-user is alleged, 
proof of user is upon the insurer, and the Supreme Court, 
upon the petition of the Attorney General or of any person 
interested, may limit the time within which the insurer is 
to settle and close its accounts, and may, for that purpose 
or for the purpose of liquidation generally, appoint a 
receiver. RiSSO? 1970) c2"89s 226° (1) 31972) ter 1) 6 98/7). 


(2) No such forfeiture affects prejudicially the rights of Rights of 


creditors as they exist at the date of the forfeiture. R.S.O. 
1970S. SO SA226R2}: 
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197. In sections 198 to 204, “shareholder” includes 
member and participating policy holder eligible to vote for 


a policyholders’ director. R.S.O. 1970, c. 89, s. 227. 


198.—(1) The directors of an insurer undertaking and 
transacting life insurance shall lay before each annual 
meeting of shareholders, 


(a) a financial statement for the period commencing 
on the date of incorporation and ending not more | 
than six months before such annual meeting or 
commencing immediately after the period covered 
by the previous financial statement and ending not 
more than six months before such annual meeting, 
as the case may be, made up of, 


(i) a statement of revenue and expenditure for 
such period, 


(ii) a statement of surplus for such period, 


(i111) a balance sheet made up to the end of such 
period ; 
(5) the report of the auditor to the shareholders ; 
(c) such further information respecting the financial 
position of the insurer as the letters patent, supple- 


mentary letters patent or by-laws of the insurer 
require. 


(2) The statements referred to in the subclauses of clause 
(1) (a) shall comply with and be governed by sections 199 to 203, 
but it is not necessary to designate them the statement of revenue 
and expenditure, statement of surplus and balance sheet. 


(3) The statement of surplus referred to in subclause (1) (a) (ii) 
and the information required by subsections 200 (2) and (3) may be 
incorporated in and form part of the statement of revenue and 
expenditure referred to in subclause (1) (a) (1). 


(4) The report of the auditor to the shareholders shall be 
read at the annual meeting and shall be open to inspection 
by any shareholder? »RiG;Oa1970) ca:8Ppisy 228: 


199.—(1) The statement of revenue and _ expenditure 
to be laid before an annual meeting shall be drawn up so as to 
present fairly the results of the operations of the insurer 
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for the period covered by the statement and so as to 
distinguish severally at least, 


(a) premium income; 
(D) income from invested assets; 
(c) profit or loss from sale of invested assets; 


(a) amounts by which values of invested assets are 
increased or decreased; 


(e) payments to policyholders and beneficiaries, other 
than the disbursement of moneys previously left on 
deposit ; 


(f) increase or decrease in actuarial liability under 
insurance and annuity contracts; 


(g) total remuneration of directors as such from the 
insurer, including all salaries, bonuses, fees, contri- 
butions to pension funds and other emoluments ; 


(h) premium taxes; 


(1) head office, agency, investment and other operating 
expenses ; 


(7) the amount transferred to or from general surplus. 


(2) Notwithstanding subsection (1), items of the natures Notes 
described in clauses (1) (d) and (g) may be shown by way of note to 
the statement of revenue and expenditure. R.S.O. 1970, c. 89, 
S122 9; 


200.—(1) The statement of surplus shall be drawn up so Beara 
as to present fairly the transactions reflected in it and shall 
show separately a statement of general surplus and a 


statement of shareholders’ surplus, howsoever designated. 


(2) The statement of general surplus shall be drawn up so as General 
to distinguish at least the following items: 


1. The balance of each amount making up the total 
of general surplus as shown in the balance sheet at 
the end of the preceding financial period. 


2. The additions to and deductions from such surplus 
during the financial period and, without restricting 
the generality of the foregoing, at least the following: 
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i. The amount shown on the statement of 
revenue and expenditure as transferred to 
or from general surplus. 


ii. The amount of surplus arising from the issue 
of shares or the reorganization of the insurer’s 
issued capital, including inter alia, 


(a) the amount of premiums received on 
the issue of shares at a premium; 


(6) the amount of surplus realized on the 
purchase for cancellation of shares. 


i. Donations of cash or other property by 
shareholders. 


3. The balance of each amount making up such 
general surplus as shown in the balance sheet at 
the end of the financial period. 


Srey ae (3) The statement of shareholders’ surplus shall be drawn 
olders 


surplus so as to distinguish at least the following items: 


1. The balance of such surplus as shown in the 
balance sheet at the end of the preceding financial 
period. 


2. The additions to and deductions from such surplus 
during the financial period and, without restricting 
the generality of the foregoing, at least the following: 


i. The amount transferred to or from general 
surplus. 


11. Provision for taxes on income. 


ii. The amount of dividends declared on each 
class of shares. 


3. The balance of such surplus as shown in the 
balance sheet at the end of the financial period. 
Res. 0411910 iG2 89's, 230. 


Palonce 201.—(1) The balance sheet to be laid before an annual 
meeting shall be drawn up so as to present fairly the 
financial position of the insurer as at the date to which 
it is made up and so as to distinguish seco at least 
the following: 
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1. The invested assets of the insurer as described in 


Part XVII of the Insurance Act, severally designated be 1980, 
as follows: 


i. Cash. 

li. Preference and common shares. 

iil. Bonds and debentures. 

iv. Mortgages. 

v. Real estate held for sale. 

vi. Real estate held for the production of income. 
vil. Head office buildings. 
vill. Agreements for sale. 

ix. Loans on policies. 


x. Other invested assets stating their nature. 


2. Other assets of the insurer distinguishing severally 
at least the following: 


i. Net outstanding premiums due and deferred. 
ii. Interest and rents due and accrued. 
iil. Debts owing to the insurer from its share- 
holders except debts of reasonable amount 
arising in the ordinary course of the insurer’s 


business that are not overdue having regard 
to the insurer’s ordinary terms of credit. 


iv. The aggregate amount of any outstanding 
loans under clauses 24 (2) (c), (d) and (e). 


3. The actuarial liability under insurance and annuity 
contracts. 


4. Bank loans and overdrafts. 
5. Provision for unpaid and unreported claims. 


6. All other liabilities to policyholders. 
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Debts owing by the insurer on loans from its 
directors, officers or shareholders. 


. Commissions and other debts owing by the insurer 


segregating those that arose otherwise than in the 
ordinary course of business. 


. Deferred income. 


. Liability for taxes. 


Dividends on capital stock declared but not paid. 


The authorized capital, giving the number of each 
class of shares and a brief description of each such 
class and indicating therein any class of shares 
which is redeemable and the redemption price 
thereof. 


The issued capital, giving the number of shares of 
each class issued and outstanding and the amount 
received therefor that is attributable to capital, and 
showing, 


(a) the number of shares of each class issued since 
the date of the last balance sheet and the 
value attributed thereto, distinguishing shares 
issued for cash, shares issued for services and 
shares issued for other consideration; and 


(6) where any shares have not been fully paid, 


(i) the number of shares in respect of 
which calls have not been made and the 
aggregate amount that has not been 
called, and 


(ii 


“~~ 


the number of shares in respect of 
which calls have been made and not 
paid and the aggregate amount that 
has been called and not paid. 


Reserves, as described in clauses 204 (1) (a), (6) and (c), 
showing the amounts added thereto and the amounts 
deducted therefrom during the financial period. 


15. The amounts making up the surplus of a insurer 


severally designated as follows: 
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i. General surplus. 
11. Shareholders’ surplus. 
iii. Other surplus balances indicating their nature. 


(2) Notwithstanding subsection (1), particulars of the items Notes 
described in paragraphs 12 and 13 of subsection (1) may be shown 
by way of note to the balance sheet. 


(3) The basis of valuation of the invested assets of the Idem 
insurer shall be shown by way of note to the balance sheet. 
Tye Ad bo (U;5C. 0041S, 2a 


202.—(1) There shall be stated by way of note to the Notes to 
. . ; . financial 

financial statement particulars of any change in accounting statement 
or actuarial principle or practice or in the method of 
applying any accounting or actuarial principle or practice 

made during the period covered that affects the compara- 

bility of any of the statements with any of those for the 
preceding period, and the effect, if material, of any such 
change upon the results of operations for the period. 


(2) Where applicable, the following matters shall be referred Jdem 
to in the financial statement or by way of note thereto: 


1. The basis of conversion of amounts from currencies 
other than the currency in which the financial 
statement is expressed. 


2. Foreign currency restrictions that affect the assets 
of the insurer. 


3. Contractual obligations that will require abnormal 
expenditures in relation to the insurer’s normal 
business requirements or financial position or that 
are likely to involve losses not provided for in 
the accounts. 


4. Contingent liabilities, stating their nature and, 
where practicable, the approximate amounts involved. 


5. Any liability secured otherwise than by operation 
of law on any asset of the insurer, stating the liability 
so secured, but it is not necessary to specify the 
asset on which the liability is secured. 


6. The gross amount of arrears of dividends on any 
class of shares and the date to which such dividends 
were last paid. 
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7. Where an insurer has contracted to issue shares or 
has given an option to purchase shares, the class 
and number of shares affected, the price and the 
date for issue of the shares or exercise of the option. 


8. Any restriction by the letters patent, supplementary 
letters patent or by-laws of the insurer or by 
contract on the payment of dividends that is 
significant in the light of the insurer’s financial 
position. 


(3) Every note to a financial statement is an integral 
part Gf IARSOs TOV 0 c89 Be 252 


203. Notwithstanding sections 199 to 202, it is not 
necessary to state in a financial statement any matter that 
in all the circumstances is of relative insignificance. R.S.O. 
1970, c. 89, s. 233. 


204.—(1) In a financial statement, the term “reserve” 
shall be used to describe only, 


(a) amounts appropriated from surplus at the discretion 
of management for some purpose other than to 
meet a liability or contingency known or admitted 
or a commitment made as at the statement date 
or a decline in value of an asset that has already 
occurred ; 


(6) amounts appropriated from surplus pursuant to 
the instrument of incorporation, instrument amend- 
ing the instrument of incorporation or by-laws of 
the insurer for some purpose other than to meet a 
liability or contingency known or admitted or a 
commitment made as at the statement date or a 
decline in value of an asset that has already 
occurred; and 


(c) amounts appropriated from surplus in accordance 
with the terms of a contract and which can be 
restored to the surplus when the conditions of 
the contract are fulfilled. 


(2) Notwithstanding subsection (1), the term “reserve” may 
be used to describe the actuarial lability under insurance 
and anniity contracts? R: 52@, 1970;"cr 89 /s234. 


205. The auditor of a joint stock insurance company or acash 
mutual insurance corporation shall in the report required to be 
made by subsection 96 (2) also make such statements as he con- 
siders necessary, 
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(a) if, in the case of corporations transacting other 
than life insurance, the provision for unearned 
premiums is not calculated as required by the 
Insurance Act; R.S.O. 1980, 
Oe ah Ke! 
(6) if the provision for unpaid claims, in his opinion, is 
not adequate ; 


(c) if the financial: statement includes as assets items 
prohibited by the Jusurance Act from being shown 
in the annual statements required to be filed 
thereunder ; or 


(d) if any of the transactions of the corporation that 
have come to his notice have not been within its 


powers. GhS.O 1010, © 89. s.235. 


206. Every insurer shall deliver to the Superintendent Pelyer.o: 
within one month after passing thereof, a certified copy Superin- 
of its by-laws and of every repeal or addition to or 
amendment or consolidation thereof. R.S.O. 1970, c. 89, 


S520! 


207. A copy of every balance sheet or other BLALEIQe DL Seance em 
published or circulated by an insurer, purporting to show statements 
its financial condition, shall be mailed or delivered to the 
Superintendent, concurrently with its issue to its share- 
holders or policyholders, or to the general public. R.S.O. 


LO7T0. ¢..BOssur23() 


208. A person who fails to comply with section 205, Offence 
206 or 207 shall be deemed to be guilty of an offence under 
the Insurance Act. R.S.O. 1970, c. 89, s. 238. 


209. Subject to section 210, no person is eligible to become Teorey 


or shall be elected a director of a joint stock insurance insurance 
company unless he is eighteen or more years of age and qualifi- 
holds in his own name and for his own use and absolutely *”°"* 
in his own right shares of the capital stock of the company 

upon which at least $500 has been paid into the capital 
account of the corporation and has paid in cash all calls 

and instalments due thereon and all liabilities incurred 

by him to the-companye RSiOn 1970 <BOpi(s 5/239 1971 

cs si 4 Schéds, par? 9? 


210.—(1) A joint stock life insurance company may, by Soi peat 
by-law, provide that the affairs of the company shall be rial 
1 
managed by a board of directors of whom a specified holders’ 
number, herein called shareholders’ directors, shall be elected 


by the shareholders of the company, and a specified 
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number, herein called policyholders’ directors, shall be 
elected by those persons, herein called participating policy- 
holders, whose lives are insured under a participating policy 
or participating policies of the company for at least $2,000 
upon which no premiums are due, whether or not any 


such person is a Shareholder of the company. 


(2) A by-law passed under subsection (1) shall provide 
for the election of not fewer than nine and not more than 
twenty-one directors, of whom not fewer than one-third 
shall be policyholders’ directors, and any vacancy occurring 
in the board of directors may be filled for the remainder of 
the term by the directors. 


(3) Participating policyholders are entitled to attend and 
vote in person and not by proxy at all general meetings 
of the company, but as such are not entitled to vote for 
the election of shareholders’ directors, but this section 
does not confer rights or impose liabilities on such partici- 
pating policyholders in a liquidation of the company. 


(4) A holder of a participating policy or participating 
policies of the company for at least $4,000 exclusive of 
bonus additions, upon which no premiums are due, who is 
not a shareholder and who has paid premiums on such 
policy or policies for at least three full years is eligible for 
election as a policyholders’ director. 


(5S) Such a life insurance company shall have a fixed time 
in each year for its annual meeting and such time shall be 
printed in prominent type on each premium notice or each 
premium receipt issued by the company, and, in addition 
to all other notices required to be given by this Act, it 
shall give fifteen days notice of such meeting in two or 
more daily newspapers published at or as near as may be 


to the place where the company has its head office. R.S.O. 
1970,¢. 89.8. 240: 
211. Notwithstanding anything in the letters patent 


incorporating the company or in its by-laws or in this Act, 
a joint stock life insurance company may, with the permission 
of the minister charged with the administration of the 
Insurance Act, establish and implement a plan for the con- 
version of the company into a mutual company by the 
purchase of shares of the capital stock of the company in 
accordance with the Schedule to this Act. R.S.O. 1970, 
c,,39..s.241, 


212. In sections 213 to 224, 


been 212 (Ee) (11) 
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(a) “deposit” means the deposits required under section 
46 of the Insurance Act; 


(6) “insured person’’ means a person who enters into 
a subsisting contract of insurance with an insurer 
and includes, 


(1) 


(11) 


(111) 


(c) loss* 


every person insured by a contract whether 
named or not, 


every person to whom or for whose benefit 
all or part of the proceeds of a contract of 
insurance are payable, and 


every person entitled to have insurance 
money applied toward satisfaction of his judg- 
ment in accordance with section 226 of the 
Insurance Act; 


includes the happening of an event or 


contingency by reason of which a person becomes 
entitled to a payment under a contract of insurance 
of money other than a refund of unearned premiums ; 


(d) ‘‘Minister’”” means the member of the Executive 
Council charged for the time being by the Lieutenant 
Governor in Council with the administration of the 
Insurance Act; 


(e) ‘““Ontario contract’? means a subsisting contract of 
insurance that, 


(1) 


has for its subject, 


a. property that at the time of the mak- 
ing of the contract is in Ontario or is 
in transit to or from Ontario, or 


b. the life, safety, fidelity or insurable 
interest of a person who at the time 
of the making of the contract is resi- 
dent in Ontario or of an incorporated 
company that has its head office in 
Ontario, or 


(11) makes provision for payment thereunder 


primarily to a resident of Ontario or to an 
incorporated company that has its head 
office in Ontario; 


iZ4 
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(f) “reciprocal deposit” means a deposit of an insurer 


held under section 74 or 75 of the Insurance Act; 


(g) “reciprocating province” means a province that has 
been declared to be a reciprocating province under 
paragraph 1 of subsection 74 (1) or subsection 75 (1) of 
the Insurance Act, with respect to the deposit of a par- 
cular insurer. KYS7O 719704 Co 69, sae. 


213.—(1) The provisions of Part VI relating to the 
winding up of corporations apply to insurers incorporated 
under or subject to this Act except where inconsistent 
with this Part. 


(2) Where the company, corporation or society is not con- 
stituted exclusively or chiefly for insurance purposes and the 
insurance branch and fund are completely severable from 
every other branch and fund of the company, corporation 
or society, the word “‘insurer’’ for the purposes of sections 
214 to 227 means only the insurance branch of the com- 
pany, corporation or society: R.S.O. 1970, c. 89, s. 243. 


214.—(1) An insurer incorporated in Ontario may also be 
wound up by order of the Supreme Court on the application 
of the Superintendent, if the court is satisfied that, 


(a), the insurer has failed .to, exercise“ 1ts ‘corporate 
powers during any continuous period of four years ; 
or 


(b) the insurer has not commenced business or gone 
into actual operation within four years after it was 
incorporated; or 


(c) the insurer has discontinued business for one year 
after 1t has undertaken insurance contracts within 
the meaning of the Insurance Act; or 


(zd) the insurer’s licence has been suspended for one 
year or more; or 


(e) the insurer has carried on business or entered into 
a contract or used its funds in a manner or for a 
purpose prohibited or not authorized by the /n- 
surance Act or by its Act of incorporation or by any 
special Act applicable thereto; or 


(f) other sufficient cause has been shown. 
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(2) No such application shall be made by the Super- Approval of 


é : s Lieutenant 
intendent without the approval of the Lieutenant Governor Governor 


; in Council 
in Council. 


(3) Upon the making of an order under this section, the ee 
provisions of Part VI relating to the winding up of a cor- 
poration, in so far as they are not inconsistent with this 


Part, apply. R.S.O. 1970, c. 89, s. 244. 


j 7 ++, Provisional 
21 5.—(1) In the case of an insurer incorporated in liquidator 
Ontario, appointment 


(a) if its licence expires and, 


(i) the insurer fails to renew within the period 


limited by the Insurance Act, or mae 1980, 


(11) a renewal is refused; or 
(b) if its licence is cancelled, 


the Minister may appoint a provisional liquidator who shall 
take charge of the affairs of the company and may direct 
that it be wound up forthwith under this Act. 


(2) Until a permanent liquidator is appointed, the pro- Powers 
visional liquidator shall exercise all the powers of the 
insurer and none of the officers or servants of the insurer 
shall make any contract for, incur any lability on behalf 
of, or expend any moneys of, the insurer without the ap- 
proval of the provisional liquidator. 


(3) The provisional liquidator shall petition the Supreme Petition bs 


Court for a winding-up order, and, if the court is of the liquidator 
bite ee oe 7 : or winding- 

opinion that it is just and equitable so to do, it may make up order 

an order winding up the company and thereupon the pro- 

visions of this Act relating to the winding up of a cor- 

poration, in so far as they are not inconsistent with this 

Part, apply. 

(4) The provisional liquidator or the liquidator, notwith- Sale of . 
standing this Act, but, subject to the approval of the 
Supreme Court, may sell the business and undertaking of 
the company as a going concern. R.S.O. 1970, c.. 89, s. 245. 


216.—(1) The remuneration to be paid to a provisional Remunera- 
liquidator appointed under subsection 215 (1) shall be fixed by the provisional 
Minister. iquidator 


| in Payment of 
(2) The remuneration and all expenses and outlay in Paymer 


connection with the appointment of the provisional liqui- provisional 
: iquidator 
dator, together with all expenses and outlay of the pro- 
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visional liquidator while he acts in that capacity, shall be 
borne and paid by the insurer and form a first lien or 
charge upon the assets of the insurer, other than the 


deposit, unless otherwise directed under subsection (3). 


(3) The Minister in his discretion may direct that the 
remuneration, expenses and outlay shall be paid out of the 
proceeds of the deposit made by the insurer, and in that 
case the amount directed to be paid has the same priority 
as the expenses of the receiver administering the deposit 
as fixed by clause 63 (a) of the Insurance Act. R.S.O.1970,c. 89, 
s. 246. 


217.—(1) When an insurer incorporated under or sub- 
ject to the law of Ontario proposes to cease writing insur- 
ance or to call a general meeting to consider a resolution 
for its voluntary liquidation under this Act, it shall give at 
least one month’s notice in writing thereof to the super- 
intendent of insurance of each province in which the insurer 
is licensed. 


(2) When an insurer has passed a resolution for voluntary 
winding up, the insurer shall notify the Superintendent 
thereof and of the date on which contracts of insurance will 
cease to be entered into by the insurer and of the name and 
address of its liquidator. 


(3) The notice under subsection (2) shall also be published 
by the insurer in two consecutive issues of The Ontario 
Gazette and the official gazette of each other province in 
which the insurer is licensed and in such newspapers and 


other publications as the Superintendent may require. 
RiS: Oar b970; 3389) s.247: 


218.—(1) The provisional liquidator or the liquidator, 
before any order granting administration of the deposit and 
before the fixing of a termination date pursuant to section 
220, may arrange for the reinsurance of the subsisting 
contracts of insurance of the insurer with some other 
insurer licensed in Ontario. 


(2) For the purpose of securing the reinsurance, the 
following funds shall be available: 


1. The entire assets of the insurer in Ontario other 
than the deposit except the amount reasonably 
estimated by the provisional liquidator or the liqui- 
dator as being required to pay, 


(a) the costs of the liquidation or winding up; 
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(5) all claims for losses covered by the insurer’s 
contracts of insurance of which notice has 
been received by the insurer or provisional 
liquidator or liquidator before the date on 
which the reinsurance is effected; 


(c) the claims of the preferred creditors who are 
the persons paid in priority to other creditors 
under the winding-up provisions of this Act, 


all of which shall be a first charge on the assets of 
the insurer, other than the deposit. 


2. All or such portion, if any, of the deposit as is 
agreed upon pursuant to subsection (3). 


(3) If it appears necessary or desirable to secure rein- Agreement 
surance for the protection of insured persons entitled to deposit for 
share in the proceeds of the deposit, the Minister, on the aa 
recommendation of the Superintendent, or, in the case of a 
reciprocal deposit, the superintendents of insurance of the 
reciprocating provinces, may enter into an agreement with 
the provisional liquidator or the liquidator, whereby, pur- 
suant to section 52 or 76 of the Insurance Act, all or any ee oO 
part of the securities in the deposit may be used for the 


purpose of securing the reinsurance. 


(4) The creditors of the insurer, other than the insured Payments 
o creditors 


persons and the said preferred creditors, are entitled to es 
receive a payment on their claims only if provision has creditors 
been made for the payments mentioned in subsection (2) and 


for the reinsurance. 


(5) If, after providing for the payments mentioned in Reinsurance 

é : f part of 

subsection (2), the balance of the assets of the insurer, to- contracts 

gether with all or such portion, if any, of the deposit as is 

agreed upon under subsection (3), is insufficient to secure 

the reinsurance of the contracts of the insured persons in 

full, the reinsurance may be effected for such portion of the 

full amount of the contracts as is possible. 


(6) No contract of reinsurance shall be entered into under Approval 
this section until it is approved by the Supreme Court. 
R.S.0..,1970,..65.89..8, 248, 


219.—(1) In the winding up of an insurer that has made ee 
a deposit pursuant to the Insurance Act, if the person Erosly ree, 
appointed as receiver to administer the deposit pursuant liquidator or 


to section 55 of the Insurance Act is not the person appointed "7"*"°" 
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as the provisional liquidator or the liquidator under the 
Insurance Act or this Act or appointed as the Liquidator 
under the Winding-up Act (Canada), as the case may be, 
the Supreme Court at any time in its discretion may order 
that the deposit and the administration thereof be trans- 
ferred from the receiver to the provisional liquidator or the 
liquidator. 


(2) Upon the making of an order under subsection (1), the 
provisional liquidator or the liquidator shall administer the 
deposit for the benefit of the persons entitled to share in 
the proceeds thereof in accordance with the provisions of 
and the priorities set out in this Act. 


(3) The amount payable to the provisional liquidator or 
the liquidator for administering the deposit and all costs and 
expenses incurred by him in administering the deposit shall 
be paid out of the deposit in accordance with the priorities 
fixed by clause 63 (a) of the Insurance Act, but the amount payable 
to the provisional liquidator or the liquidator and all costs and 
expenses incurred by him in the winding up of the insurer shall not 
be paid out of the deposit but shall be paid out of and are a first 
charge on the assets of the insurer except as provided in subsection 
216 (3h ORES OUT OnG wee 39 wens 49. 


220.—(1) If the provisional lquidator or the liquidator 
fails to secure reinsurance, or if in his opinion it is im- 
practicable or inexpedient to arrange for reinsurance, he, 


(a) with the approval of the Supreme Court and sub- 
ject to such terms as are prescribed by it; and 


(0) for the purpose of securing the payment of existing 
claims and avoiding further losses, 


may publish a notice fixing a termination date for the 
subsisting contracts of insurance of such insurer, and on and 
after that date coverage and protection under the Ontario 
contracts cease and the insurer is not liable under any such 
contract for a loss that occurs after that date. 


(2) Where a provisional liquidator or a liquidator has been 
appointed in another province to wind up an insurer incor- 
porated in that province, and if such provisional liquidator 
or liquidator fixed a termination date for the contracts of 
insurance of the insurer, on and after that date coverage and 
protection under the Ontario contracts cease and deter- 
mine and the insurer is not liable under any such contract 
for a loss that occurs after that date. , 
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(3) Where a receiver administering a deposit has fixed Ae F 
° ° ° , ermination 
termination date under section 58 of the Insurance Act, the date fixed 
termination date fixed under this section applies only to those PY "ecetver 
, R.S.O. 1980, 
contracts of insurance not already terminated on the date © 3}; 


fixed byte receivers Ro OL 1970, ¢.. 89) 5.1250), 


221. The provisional liquidator or the liquidator shal] Fublication 


cause the notice, termination 


(a) to be published in The Ontario Gazette and in 
the official gazette of each other province in which 
the insurer is licensed and in such newspapers as the 
Supreme Court directs in order to give reasonable 
notice of the termination date so fixed; and 


(b) to be mailed to each policyholder at his address 
as shown on the books and records of the company. 


RS, Oar 9 (0, omdon eo AL 


222.—(1) The liquidator shall pay or set aside from the Faymentof 


assets of the insurer sums in his opinion sufficient to pay, ee 


claims, etc. 


(a) the costs of the liquidation or winding up; 


(5) all claims for losses covered by the insurer’s con- 
tracts of insurance that occurred before the ter- 
mination date fixed under section 58 of the 
Insurance Act or section 220 of this Act and that 
have not been paid or provided for in the ad- 
ministration of the deposit and of which notice 
has been received by the insurer or the liquidator ; 


(c) the full amount of the legal reserve in respect of 
each unmatured life insurance contract; and 


(d) the claims of preferred creditors who are the persons 
paid in priority to other creditors under the winding- 
up provisions of this Act. 


(2) Except in the. case. obs lite vansurance,.. the assets Heraay 
remaining after payment or making provision for payment premiums 
of the amounts mentioned in subsection (1) shall be used 
to pay the claims of the insured persons for refunds of 
unearned premiums on a pro rata basis in proportion to 
the periods of their contracts respectively unexpired on the 
termination dates to the extent that those claims have not 
been paid or provided for in the administration of the 
deposit. 
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(3) The claims of the insured persons for refunds of 


unearned premiums shall be calculated.,. 


(a) as at the termination date fixed under section 58 
of the Insurance Act or section 220 of this Act; or 


(b) as at the date the insured person cancelled the 
contract, 


whichever date is the earlier. 


(4) The refund of all or a portion of the premium does 
not destroy or defeat any other remedy the insured person 
may have against the insurer in respect thereof or for any 
other cause. 


(5) Nothing in this section prejudices or affects the priority 
of any mortgage, lien or charge upon the property of the 
insurer. R.S.O. 1970, c. 89, 5s. 252. 


223. The fees, taxes and costs payable by the insurer to 
each province shall be paid out of the assets of the insurer 
remaining after the reinsurance of the subsisting contracts 
of insurance of the insurer or after the payment of the 
claims of policyholders for refund of unearned premiums, 
as the case may be, and the balance shall be distributed 
among the creditors of the insurer other than the insured 
persons, preferred creditors and the several provinces. R.S.O. 


1970, c. 89, s. 253. 


224.—(1) Unless otherwise ordered by the Supreme Court, 
within seven days after the close of each period of three 
months and until the affairs of the insurer are wound up 
and the accounts are finally closed, the liquidator shall file 
with the court or other authority appointing him and also 
with the Superintendent detailed schedules, in such form as 
is required, showing, 


(a) receipts and expenditures; and 


(b) assets and liabilities. 


(2) The liquidator, whenever he is required so to do by the 
authority appointing him or by the Minister, shall exhibit 
the office books and vouchers and furnish such other infor- 
mation respecting the affairs of the insurer as is required. 
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(3) Every liquidator refusing or neglecting to furnish Offence 
such information is guilty of an offence and on conviction is 
liable to a fine of not less than $50 and not more than $200 and 
in addition is liable to be dismissed or removed. R.S.O. 

1970, c. 89, s. 254. 


; Distributi 
225.—(1) Where a fraternal society transacts endow- distribution 


ment or expectancy insurance and has an endowment fund mentand 
madness : : z ‘ pectancy 

separate and distinct from its life insurance fund, the society funds 

may, by resolution duly passed at a general meeting, after 

at least one month’s notice of such intended resolution, 

determine that the endowment or expectancy shall be dis- 

continued, and that the endowment or expectancy fund shall 

be distributed pro rata among the members then in good 

standing who are contributing to such fund according to 

the total contribution of such member. 


(2) After the resolution has been assented to by the Procedure 
Superintendent and filed with the Minister, the executive 
officers may proceed to ascertain the persons intended to 
rank upon the fund and may distribute the fund among 
those so entitled, and such distribution discharges the society 
and all executive officers thereof from all further or other 
liability in respect of such fund and of the endowment or 
expectancy contracts undertaken by the society. 


(3) If all the members interested in the endowment or Merger of 
expectancy fund are also interested as holders of life 
insurance contracts, the general meeting, instead of deter- 
mining to distribute the endowment or expectancy fund, 
may determine to convert it into or merge it in a life 
insurance fund, and after the resolution has been assented 
to and filed as provided in subsection (2), the endowment 
or expectancy fund becomes a life insurance fund. R.S.O. 


1970e¢. 8008. 235. 


226. Notwithstanding anything in this Act or in the teas. 
Insurance Act, where an insurer is being wound up vol- ps o_ 1980, 
untarily, the Superintendent may renew or extend the licence ¢. 218 
of the insurer for the purposes of its winding up. R.S.O. 


TOF fC. 89 tc 2 5G, 


227. The books, accounts and documents of an insurer eee le 
and the entries in the books of its officers or liquidators 
are prima facie evidence of the matters to which they relate 
as between an alleged debtor or contributory and the insurer. 


ReS.0791970) €289) ss! 257. 
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PART VI 


WINDING UP 


228. In this Part, “contributory” means a person who is 
liable to contribute to the property of a corporation in the 
event of the corporation being wound up under this Part. 
ISOM 1970Mer89 seas) 


229. Subject to section 2, this Part applies, 


(a) to every corporation incorporated by or under a 
general or special Act of the Parliament of the late 
Province of Upper Canada; 


— 
S 
ae 


to every corporation incorporated by or under a 
general or special Act of the Parliament of the late 
Province of Canada that has its head office and 
carries on business in Ontario and that was incor- 
porated with objects to which the authority of the 
Legislature extends; 


(c) to every corporation incorporated by or under a 
general of special Act of this Legislature ; 


(d) to every insurer within the meaning of Part V 
that is incorporated under or subject to this Act 
except where inconsistent with Part V, 


but this Part does not apply to a corporation incorporated 
for the construction and working of a railway, incline rail- 
way or street railway, or to a corporation within the meaning 
of the Loan and Trust Corporations Act except as provided 
by that“Act!> RIS: OM197 OVE) 897)s225 9, 


230.—(1) Where the shareholders or members of a cor- 
poration by a majority of the votes cast at a general meeting 
called for that purpose pass a resolution requiring the cor- 
poration to be wound up, the corporation may be wound up 
voluntarily. 


(2) At such meeting, the shareholders or members shall 
appoint one or more persons, who may be directors, officers 
or employees of the corporation, as liquidator of the estate 
and effects of the corporation for the purpose of winding up 
its affairs and distributing its property, and may at that or 
any subsequent general meeting fix his remuneration and 
the costs, charges and expenses of the winding UP Rosehk 
1970,.c: 89,5260. 
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231.—(1) Notice of a resolution requiring the voluntary Fpblieation 
winding up of a corporation shall be filed with the Minister winding up 
and be published in The Ontario Gazette by the cor- 
poration within fourteen days after the resolution has been 


passed. 


(2) A corporation that fails to comply with subsection (1) is Offence 
guilty of an offence and on conviction is liable to a fine of not more 
than $200 and every director or officer who authorizes, permits or 
acquiesces in such failure is guilty of an offence and on conviction 
is hablettovavliketinéyy¥ RiS;, O7419707:0"89\ise 2615 


232. A corporation being wound up voluntarily may, in M™spectors 

general meeting, by resolution, delegate to any committee 
of its shareholders or members, contributories or creditors 
hereinafter referred to as inspectors, the power of appointing 
the liquidator and filling any vacancy in the office of 
liquidator, or may by a like resolution enter into any arrange- 
ment with its creditors with respect to the powers to be 
exercised by the liquidator and the manner in which they 
are to be exercised. R.S.O. 1970, c. 89, s. 262. 


233. If in a voluntary winding up a vacancy occurs in the Rieu he 
office of liquidator by death, resignation or otherwise, the liquidator 
shareholders or members in general meeting may, subject to 
any arrangement the corporation may have entered into with 
its creditors upon the appointment of inspectors, fill such 
vacancy, and a general meeting for that purpose may be 
convened by the continuing liquidator, if any, or by any 
contributory, and shall be deemed to have been duly held 
if called in the manner prescribed by the by-laws of the 
corporation, or, in default thereof, in the manner prescribed 
by this Act for calling general meetings of the shareholders 
or members of the corporation. R.S.O. 1970, c. 89, s. 263. 


234. The shareholders or members of the corporation fe eeeoe 
may, by a majority of the votes cast at a general meeting 
called for that purpose, remove a liquidator appointed under 
section 230 or 232, and in such case shall appoint another 


liquidator in his stead. R.S.O. 1970, c. 89, s. 264. 


235. A voluntary winding up commences at the time of ace else 
the passing of the resolution requiring the winding up. winding up 


Ro) el oT Oe Do peace 


236. Where a corporation is being wound up voluntarily, Oe 
it shall, from the date of the commencement of its winding business 
up, cease to carry on its undertaking, except in so far as 
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may be required for the beneficial winding up thereof, and 
all transfers of shares, except transfers made to or with the 
sanction of the liquidator, or alterations in the status of the 
shareholders or members of the corporation, taking place 
after the commencement of its winding up, are void, but 
its corporate existence and all its corporate powers, not- 
withstanding that it is otherwise provided by its instrument 
of incorporation or by-laws, continue until its affairs are 
wound up. R:$.0.' 1970, 'c. 89; si 266. 


237. After the commencement of a voluntary winding up, 


(a) no action or other proceeding shall be commenced 
against the corporation; and 


(6) no attachment, sequestration, distress or execution 
shall be put in force against the estate or effects 
of the corporation, 


except by leave of the court and subject to such terms as 
the court may impose. R.S.O. 1970, c. 89, s. 267. 


238.—(1) Upon a voluntary winding up, the liquidator 
shall settle the list of contributories, and any list so settled 
is prima facie evidence of the liability of the persons named 
therein to be contributories. 


(2) Upon a voluntary winding up, the liquidator may, 
before he has ascertained the sufficiency of the property 
of the corporation, call on all or any of the contributories 
for the time being settled on the list of contributories to 
the extent of their liability to pay any sum that he con- 
siders necessary to satisfy the liabilities of the corporation 
and the costs, charges and expenses of winding up, and 
for the adjustment of the rights of the contributories 
among themselves, and the liquidator may, in making a 
call, take into consideration the probability that some of the 
contributories upon whom the call is made may partly or 
wholly fail to pay their respective portions of the call. 
Ris.O7 1O/05G.89.08, 200. 


239.—(1) The liquidator may, during the continuance of 
the voluntary winding up, call general meetings of the share- 
holders or members of the corporation for the purpose of 
obtaining its sanction by resolution, or for any other pur- 
pose he thinks fit. 


(2) In the event of a voluntary winding up continuing 
for more than one year, the liquidator shall call a general 
meeting of the shareholders or members of the corporation 


Sec. 242 (1) CORPORATIONS Chap. 95 


at the end of the first year and of each succeeding year 
from the commencement of the winding up, and shall lay 
before the meeting an account showing his acts and dealings 
and the manner in which the winding up has been con- 
ducted’ durmprthe preceding years “RiS:0. 1970, c. 89, s. 269; 


240. The liquidator, with the sanction of a resolution of 
the shareholders or members of the corporation passed in 
general meeting or of the inspectors, may make such com- 
promise or other arrangement as the liquidator considers 
expedient with any creditor or person claiming to be a 
creditor or having or alleging that he has a claim, present 
or future, certain or contingent, ascertained or sounding 
only in damages, against the corporation or whereby the 
corporation may be rendered liable. R.S.O. 1970, c. 89, s. 270. 


241. The liquidator may, with the like sanction, com- 
promise all calls and liabilities to call, debts and liabilities 
capable of resulting in debts, and all claims, whether pre- 
sent or future, certain or contingent, ascertained or sound- 
ing only in damages, subsisting or supposed to subsist 
between the corporation and any contributory, alleged con- 
tributory or other debtor or person apprehending liability 
to the corporation and all questions in any way relating 
to or affecting the property of the corporation, or the winding 
up of the corporation, upon the receipt of such sums pay- 
able at such times and generally upon such terms as are 
agreed upon, and the liquidator may take any security for 
the discharge of such calls, debts or liabilities and give a 
complete discharge in respect thereof. R.S.O. 1970, c. 89, 
S027 1 | 


242.—(1) Where a corporation is proposed to be or is in 
the course of being wound up voluntarily and the whole or a 
portion of its business or property is proposed to be trans- 
ferred or sold to another corporation, the liquidator of the 
first-mentioned corporation, with the sanction of a resolution 
of the shareholders or members passed in general meeting 
of the corporation by which he was appointed conferring 
either a general authority on the liquidator or an authority 
in respect of any particular arrangement, may receive, in 
compensation or in part compensation for such transfer or 
sale, cash or shares or other like interest in the purchasing 
corporation for the purpose of distribution among the 
shareholders or members of the corporation that is being 
wound up in the manner set forth in the arrangement, or 
may, in lieu of receiving cash or shares or other like interest, 
or in addition thereto, participate in the profits of or receive 
any other benefit from the purchasing corporation. 


133 


Arrange- 
ments with 
creditors 
Ay oe 
authorized 


Power to 
compromise 
with debtors 
and contri- 
butories 


Power to 
accept 
shares, etc., 
as considera- 
tion for 

sale of 
property 

to another 
company 


134 


Confirma- 
tion of sale 
or arrange- 
ment 


Where 
resolution 
notinvalid 


Winding up 
by court 


Chap. 95 CORPORATIONS secs 242°) 


(2) A sale made or arrangement entered into by the 
liquidator under this section is binding on the shareholdets 
or members of the corporation that is being wound up 
voluntarily if, 


(a) in the case of a company, the shareholders or classes 
of shareholders, as the case may be, at a general 
meeting duly called for the purpose, by votes repre- 
senting at least three-fourths of the shares or of each 
class of shares represented at the meeting; or 


(6) in the case of a corporation without share capital, 
the members or classes of members, as the case 
may be, at a general meeting duly called for the 
purpose, by votes representing at least three-fourths 
of the members or of each class of members 
represented at the meeting, 


approve the sale or arrangement and if the sale or arrange- 
ment 1s approved by an order made by the court on the 
application of the corporation. 


(3) No resolution shall be deemed invalid for the pur- 
poses of this section because it was passed before or con- 
currently with a resolution for winding up the corporation 
or for appointing the liquidator. R.S.O. 1970, c. 89, s. 272. 


243. A corporation may be wound up by order of the 
court, 


(a) where the shareholders or members by a majority 
of the votes cast at a general meeting called for that 
purpose pass a resolution authorizing an application 
to be made to the court to wind up the cor- 
poration ; 


— 
ao 
ae 


where proceedings have been begun to wind up 
voluntarily and it appears to the court that it is in 
the interest of contributories and creditors that the 
proceedings should be continued under the super- 
vision of the court: 


Sa 
io) 
— 


where it is proved to the satisfaction of the court 
that the corporation, though it may be solvent, 
cannot by reason of its labilities continue its busi- 
ness and that it is advisable to wind it up; or 


S 


where in the opinion of the court it is just and 
equitable for some reason, other than the bank- 
ruptcy or insolvency of the corporation, that it should 
be, wound upin‘R.S8,0.,1970!) 2°89 16.273, : 
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244.—(1) The winding-up order may be made upon the Whomay 
nsttashe pply 
application of the corporation or of a shareholder or of a 
member or, where the corporation is being wound up 
voluntarily, of the liquidator or of a contributory or of a 


creditor having a claim of $200 or more. 


(2) Except where the application is made by the cor- Notice 
poration, four days notice of the application shall be given 
to the corporation before the making of the application. 
Ro Ga 19708 c180) 627A. 


245. The court may make the order applied for, may Ene ot 

dismiss the application with or without costs, may adjourn 
the hearing conditionally or unconditionally or may make 
any interim or other order as is considered just, and upon 
the making of the order may, according to its practice and 
procedure, refer the proceedings for the winding up and may 
also delegate any powers of the court conferred by this Act 
to"any oficer ol the! court, ("R:.S/O.V 19705" e. 89% S.. 275, 


246.—(1) The court in making the winding-up order may coe 
appoint one or more persons as liquidator of the estate and 
effects of the corporation for the purpose of winding up its 
affairs and distributing its property. 


(2) Thetcouri may, at, any time: fix. thearemuneration),of Remunem, 
the liquidator. 


(3) If a liquidator appointed by the court dies or resigns Vacancy 
or the office becomes vacant for any reason, the court may 
by order fill the vacancy. 


(4) The court may by order remove for cause a liquidator Reciactce) 
appointed by it, and in such case shall appoint another 


liquidator in his stead. R.S.O. 1970, c. 89, s. 276. 


247. The costs, charges and expenses of a winding up by peel ¢ 
order of the court shall be taxed by a taxing officer of the 


SUGnEeMG | OUlh ati OLOnto. cis. 5/0019 (OC. S94 Ss. Zaid. 


248. Where a winding-up order is made by the olrt, Commences 
without prior voluntary winding-up proceedings, the wind- winding up 
ing up shall be deemed to commence at the time of service 
of notice of the application, and, where the application is 
made by the corporation, at the time the application is 
madeces RS. 07719 Cin Saal o. 


249. Where a winding-up order has been made by the Proceedings 
in winding 


court, proceedings for the winding up of the corporation upafter 
shall be taken in the same manner and with the like con- 
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sequences as provided for a voluntary winding up, except 
that the list of contributories shall be settled by the court 
unless it has been settled by the liquidator prior to the 
winding-up order, in which case the list is subject to review 
by the court, and except that all proceedings in the 
winding up are subject to the order and direction of the 
court RS:0 ot 970 Se. 8Onisa279% 


250.—(1) Where a winding-up order has been made by 
the court, the court may direct meetings of the share- 
holders or members of the corporation to be called, held 
and conducted in such manner as the court deems fit for the 
purpose of ascertaining their wishes, and may appoint a 
person to act as chairman of any such meeting and to report 
the result of it to the court. 


(2) Where a winding-up order has been made by the 
court, the court may require any contributory for the time 
being settled on the list of contributories, or any trustee, 
receiver, banker or agent or officer of the corporation to pay, 
deliver, convey, surrender or transfer forthwith, or within 
such time as the court directs, to the liquidator any sum 
or balance, books, papers, estate or effects that are in his 
hands and to which the corporation is prima facie entitled. 


(3) Where a winding-up order has been made by the 
court, the court may make an order for the inspection of 
the books and papers of the corporation by its creditors 
and contributories,, and any books and papers in the 
possession of the corporation may be inspected in conformity 
with such order. R.S.O. 1970, c. 89, s. 280. 


251. After the commencement of a winding up by order 
of the court, 


(a) no action or other proceeding shall be proceeded 
with or commenced against the corporation; and 


(o) no attachment, sequestration, distress or execution 
shall be put in force against the estate or effects 
of the corporation, 


except by leave of the court and subject to such terms as 
the courtmay impose." K.S.0.-1970) tc; S95c6. 3231) 


252. Sections 253 to 265 and 268 apply to corporations 
being wound up voluntarily or by order of the court. R.S.O. 
1970, CHS9 S328 
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253.—(1) If from any cause there is no liquidator, the hla ew 
a : iquidator 
court may by order on the application of a shareholder or 
member of the corporation appoint one or more persons as 
liquidator. 


(2) Where there is no liquidator, the estate and effects of 14™ 
the corporation shall be under the control of the court until 
the appointment of a liquidator. R.S.O. 1970, c. 89, s. 283. 


254.—(1) Upon a winding up, eens 
winding up 
(a) the liquidator shall apply the property of the 
corporation in satisfaction of all its liabilities pari 
passu and, subject thereto, shall distribute the 
property rateably among the shareholders or mem- 
bers according to their rights and interests in the 
corporation ; 


(6) in distributing the property of the corporation, the 
wages of all clerks, labourers, servants, apprentices 
and other wage earners in the employment of the 
corporation due at the date of the commencement 
of the winding up or within one month before, not 
exceeding three months wages and for vacation pay 
accrued for not more than twelve months under 
the Employment Standards Act and the regulations R->.0. 1980, 
thereunder or under a collective agreement made by : 
the corporation, shall be paid in priority to the 
claims of the ordinary creditors, and such persons 
are entitled to rank as ordinary creditors for the 
residue of their claims; 


(c) all the powers of the directors cease upon the 
appointment of a liquidator, except in so far as the 
liquidator may sanction the continuance of such 
powers. 


(2) Section 52 of the Trustee Act applies with necessary modifi- oe 


cations to liquidators. R.S.O. 1970, c. 89, s. 284. R.S.O. 1980, 
(ey Syl. 


255. The costs, charges and expenses of a winding upy Pesennel 
including the remuneration of the liquidator, are payable expenses 
out of the property of the corporation in priority to all 


other claims. R.S.O. 1970, c. 89, s. 285. 
256.—(1) The liquidator may, fe 
(a) bring or defend any action, suit or prosecution, or 


other legal proceedings, civil or criminal, in the 
name and on behalf of the corporation ; 
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(b) carry on the business of the corporation so far 
as is necessary for the beneficial winding up of 


the corporation ; 


(c) sell en bloc or in parcels the real and personal 
property, effects and things in action of the corpora- 
tion by public auction or private sale; 


(zd) do all acts and execute, in the name and on behalf 
of the corporation, all deeds, receipts and other 
documents, and for that purpose use the seal of 
the corporation ; 


(e) draw, accept, make and endorse any bill of exchange 
or promissory note in the name and on behalf of 
the corporation ; 


(f) raise upon the security of the property of the 
corporation any requisite money ; 


(g) take out in his official name letters of administration 
to the estate of any deceased contributory and do 
in his official name any other act that is necessary 
for obtaining payment of any money due from a 
contributory or from his estate and which act 
cannot be done conveniently in the name of the 
corporation ; 


(h) do and execute all such other things as are necessary 
for winding up the affairs of the corporation and 
distributing its property. 


(2) The drawing, accepting, making or endorsing of a 
bill of exchange or promissory note by the liquidator on 
behalf of the corporation has the same effect with respect 
to the hability of the corporation as if such bill or note 
had been drawn, accepted, made or endorsed by or on 
behalf of the corporation in the course of carrying on its 
business. 


(3) Where the liquidator takes out letters of administration 
or otherwise uses his official name for obtaining payment 
of any money due from a contributory, such money shall 
be deemed, for the purpose of enabling him to take out 
such, Jetters, or recover asmch, smonéy,Atd..be <iuet.tomthe 
liquidator himself. R.S.O. 1970, c. 89, s. 286. 


257. The liability of a contributory creates a debt 
accruing due from him at the time his liability commenced, 
but payable at the time or respective times when calls are 
made for enforcing such liability. R.S.O. 1970, c. 89, s. 287. 
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258. If a contributory dies before or after he has been Wholiable 

: : : : ; in case of 

placed on the list of contributories, his legal representatives his death 
are liable in due course of administration to contribute to 
the property of the corporation in discharge of the liability 
of such deceased contributory and shall be contributories 


accordingly!" R.S1O. 1970) '¢:' 89) s. 288. 


259.—(1) The liquidator shall deposit in a chartered bank Sah 
in Ontario all sums of money that he has belonging to the liquidator 
corporation if such sums amount to $100 or more. 


(2) If inspectors have been appointed, the bank shall be proeees 
one approved by them. inspectors 


(3) Such deposit shall not be made in the name of the Sheets 
liquidator individually, but a separate deposit account account to 
shall be kept of the money belonging to the corporation in withdrawal 
his name as liquidator of the corporation and in the name ™°™*°°o""* 
of the inspectors, if any, and such money shall be withdrawn 
only on the joint cheque of the liquidator and one of the 


inspectors, if any. 


(4) At every meeting of the shareholders or members of fyauicators 
the corporation the liquidator shall produce a_pass-book eee 
or statement of accounts showing the amount of the 
deposits, the dates at which they were made, the amounts 
withdrawn and the dates of withdrawal, and mention of 
such production shall be made in the minutes of the meeting, 
and the absence of such mention is admissible in evidence as 
prima facie proof that the pass-book or statement of 


account was not produced at the meeting. 


(5) The liquidator shall also produce the pass-book or Idem 
statement of account whenever so ordered by the court 
upon the application of the inspectors, if any, or of a 
shareholder or member of the corporation. R.S.O. 1970, c. 89, 
oreo: 


260. For the purpose of proving claims, sections 25, PAM 
. Claim 
26 Ail e27 *OLe 3 De Assignments and Preferences Act apply p50 4o0g0, 
with necessary modifications, except that, where the word «. 33 
“Judge” is used therein, the word “court” as used in this Act shall 


be substituted. R.S.O. 1970, c. 89, s. 290. 


261. Upon the application of the liquidator or of the Peer 
inspectors, if any, or of any creditors, the court, after 
hearing such parties as it directs to be notified or after 
such steps as it prescribes have been taken, may by order 
give its direction in any matter arising in the winding up. 
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262.—(1) The court may at any time after the com- 
mencement of the winding up summon to appear before the 
court or liquidator any director or officer of the corporation 
or any other person known or suspected to have in his 
possession any of the estate or effects of the corporation, 
or alleged to be indebted to it, or any person whom the 
court considers capable of giving information concerning its 
trade, dealings, estate or effects. 


(2) Where in the course of the winding up it appears 
that a person who has taken part in the formation or 
promotion of the corporation or that a past or present 
director or officer, employee, liquidator or receiver of the 
corporation has misapplied or retained in his own hands, 
or become liable or accountable for, money of the corpora- 
tion, or has committed any misfeasance or breach of trust 
in relation to it, the court may, on the application of the 
liquidator or of any creditor or contributory, examine into 
the conduct of such person and order him to repay the 
money so misapplied or retained, or for which he has 
become liable or accountable, together with interest at such 
rate as the court considers just, or to contribute such sum 
to the property of the corporation by way of compensation 
in respect of such misapplication, retention, misfeasance or 
breach of trust as the court considers just. R.S.O. 1970, 
Ci 8951S 292: 


263.—(1) If a shareholder or member of the corporation 
desires to cause any proceeding to be taken that, in his 
opinion, would be for the benefit of the corporation, and 
the liquidator, under the authority of the shareholders or 
members, or of the inspectors, if any, refuses or neglects 
to take such proceeding after being required so to do, the 
shareholder or member may obtain an order of the court 
authorizing him to take such proceeding in the name of the 
liquidator or corporation, but at his own expense and risk, 
upon such terms and conditions as to indemnity to the 
liquidator or corporation as the court prescribes. 


(2) Thereupon any benefit derived from such proceeding 
belongs exclusively to the shareholder or member instituting 
the proceeding for his benefit and that of any other share- 
holder or member who has joined him in causing the 
institution of the proceeding. 


(3) If before such order is granted, the liquidator signifies to 
the court his readiness to institute such proceeding for the 
benefit of the corporation, an order shall be made prescribing 
the time within which he is to do so, and in that case 
the advantage derived from the proceeding, if instituted 
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within such time, belongs to the corporation. R.S.O. 1970, 
6899891293: 


264. The rights conferred by this Act are in addition to Rights 


: ; : ; : : conferred by 
any other right of instituting proceedings against any Acttobe 
contributory, or against any debtor of the corporation, for the to other 
recovery of any call or other sum due from such contributory °°"°"" 


or debtor or his estate. R.S.O. 1970, c. 89, s. 294. 


265. At any time during a winding up, the court, upon tet fea a 
the application of a shareholder or member or creditor or proceedings 
contributory and upon proof to its satisfaction that all 
proceedings in relation to the winding up ought to be 
stayed, may make an order staying the proceedings altogether 
or for a limited time on such terms and subject to such 


conditions as the court considers fit. R.S.O. 1970, c. 89,s. 295. 


266.—(1) Where the affairs of the corporation have been Account of 


voluntary 
fully wound up voluntarily, the liquidator shall make up Winding up 
an account showing the manner in which the winding byiManidaton 

toagenera 


up has been conducted, and the property of the corporation meeting 
disposed of, and thereupon shall call a general meeting of 

the shareholdérs or members of the corporation for the 
purpose of having the account laid before them and 
hearing any explanation that may be given by the liquidator, 

and the meeting shall be called in the manner provided by 

the by-laws for calling general meetings. 


(2) The liquidator shall within ten days after the holding eae 
of the meeting file a notice with the Minister stating that meeting 


the meeting was held and the date thereof. 


(3) On the expiration of three months from the date of Dissolution 
the filing of the notice, the corporation is tpso facto 
dissolved. 


(4) At any time during the three-month period mentioned Extension 
in subsection (3), the court may, on the application of the 
liquidator or any other person interested, make an order 
deferring the date on which the dissolution of the corpora- 
tion is to take effect to a date fixed in the order, and 
in such event the corporation is 7pso facto dissolved on the 
date so fixed. 


: : Copy of 
(5) The person on whose application the order was made SP ee 


shall within ten days after it was made file with the order to be 
Minister a copy of it certified under the seal of the court. 
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(6) A person who fails to comply with any requirement 
of this section is guilty of an offence and on conviction is liable to a 


fine of not more than $200. R.S.O. 1970, c. 89, s. 296. 


267.—(1) Notwithstanding section 266, in the case of a 
voluntary winding up or in the case of a winding up by 
order of the court, the court at any time after the affairs 
of the corporation have been fully wound up may, upon 
the application of the liquidator or any other person interested, 
make an order dissolving it, and it is dissolved at and from the 
date of the order. 


(2) The person on whose application the order was made 
shall within ten days after it was made file with the Minister 
a copy of it certified under the seal of the court. 


(3) A person who fails to comply with any requirement 
of this section is guilty of an offence and on conviction is liable to a 
fine of not more than $200. R.S.O. 1970, c. 89, s. 297. 


268.—(1) Where the liquidator is unable to distribute 
rateably the property of the corporation among the share- 
holders or members because a shareholder or member is 
unknown or his whereabouts is unknown, the share of the 
property of the corporation of such shareholder or member 
may, by agreement with the Public Trustee, be delivered or 
conveyed by the liquidator to the Public Trustee to be held 
in trust for the shareholder or member, and thereupon 
subsections 319 (5) and (6) apply thereto. 


(2) A delivery or conveyance under subsection (1) shall be 
deemed to be a rateable distribution among the shareholders 
or members for the purposes of clause 254 (1) (a). 


(3) Where the liquidator is unable to pay all the debts 
of the corporation because a creditor is unknown or his 
whereabouts is unknown, the liquidator may, by agreement 
with the Public Trustee, pay to the Public Trustee an amount 
equal to the amount of the debt due to the creditor to be 
held in trust for the creditor and thereupon subsections 319 (5) and 
(6) apply thereto. 


(4) A payment under subsection (3) shall be deemed to be 
in satisfaction of the debt for the purposes of clause 254 (1) 
(a). RES Oe 10706 48003512208. 


269.—(1) Where a corporation has been wound up under 
this Act and is about to be dissolved, its books, accounts 
and documents and those of the liquidator may be disposed 
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of as it by resolution directs in case of voluntary winding 
up, or as the court directs in case of winding up under 
order. 


(2) After the lapse of five years from the date of the Where 


. . : veges ate responsi- 
dissolution of the corporation, no responsibility rests on it or bility as to 


the liquidatcr, or anyone to whom the custody of such books, ee, 
accounts and documents has been committed by reason’ 
that the same or any of them are not forthcoming to any 

person claiming to be interested therein. R.S.O. 1970, c. 89, 


Sy 290! 


270.—(1) Where a corporation is being wound up under RE 

an order of the court and the realization and distribution discharge of 
liquidator 

of its property has proceeded so far that in the opinion of and 
the court it is expedient that the liquidator should be dis- py ehecoure 
charged and that the property of the corporation remaining 
in his hands can be better realized and distributed by the 
court, the court may make an order discharging the liquidator 
and for payment, delivery and transfer into court, or to such 
officer or person as the court may direct, of such property, 
and it shall be realized and distributed by or under the 
direction of the court among the persons entitled thereto 
in the same way as nearly as may be as if the distribution 
were being made by the liquidator. 


(2) In such case, the court may make an order directing P'sposal of 
how the books, accounts and documents of the corporation documents 
and of the liquidator are to be disposed of, and may order 
that they be deposited in court or otherwise dealt with as 


it thinks fit. R.S.0..1970,'c. 89,'s. 300. 


271. The Lieutenant Governor in Council may make Bere 
rules for the due carrying out of this Part, and, except as 
otherwise provided by this Act or by such rules, the practice 
and procedure in a winding up under the Winding-up aR a0, 
(Canada) apply. Ik.5.0. 1970 ¢. 39, 5. 301° 


PART Vit 


CORPORATIONS, GENERAL 


272. Subject to section 2, this Part, except where it is Application 
otherwise expressly provided, applies, 


(a) to every corporation incorporated by or under 
a general or special Act of the Parliament of the 
late Province of Upper Canada; 


(6) to every corporation incorporated by or under a 
general or special Act of the Parliament of the late 
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Province of Canada that has its head office and 
carries on business in Ontario and that was incor- 
porated with objects to which the authority of the 
Legislature extends; and 


(c) to every corporation incorporated by or under a 
general or special Act of the Legislature, 


but this Part does not apply to a corporation incorporated 
for the construction and working of a railway, incline railway 
or street railway, or to a corporation within the meaning of 

RS 1980 the Loan and Trust Corporations Act except as provided by 
that Act. R.S.O. 1970, c. 89, s. 302. 


Incorpora- 273. A corporation is, upon its incorporation, invested 

totusty with all the property and rights, real and personal, theretofore 
held by or for it under any trust created with a view to its 
TNCOMPOLATION dicta) Ue OU mone o: 

generale 274. A corporation, unless otherwise expressly provided 

powers in the Act or instrument creating it, has and shall be deemed 
to have had from its creation the capacity of a natural person 
and may exercise its powers beyond the boundaries of Ontario 
to the extent to which the laws in force where the powers 
are sought to be exercised permit, and may accept extra- 
provincial powers and rights. R.S.O. 1970, c. 89, s. 304. 

Incidental 275. A corporation has power, 

powers 


(a) to construct, maintain and alter any buildings or 
works necessary or convenient for its objects; 


(b) to acquire by purchase, lease or otherwise and to 
hold any land or interest therein necessary for its 
actual use and occupation or for carrying on its 
undertaking, and, when no longer so necessary, to 
sell, alienate and convey the same. R.S.O. 1970, 
Chis? S130 5: 


Reding «=. 276.—(1) No corporation and no trustee on its behalf 
land shall acquire or hold any land or interest therein, not necessary 
for the actual use and occupation of the corporation or for 
carrying on its undertaking or not held by way of security, 
for more than seven years after its acquisition if the land 


was never so necessary or after it has ceased to be so necessary. 


eccone (2) The Lieutenant Governor in Council may extend the 


period of seven years mentioned in subsection (1), but no such 
extension or extensions shall exceed five years in all. | 
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(3) A corporation shall give to the Minister when required Statement 
a full and correct statement of all land or interest therein at held 
the date of such statement held by or in trust for the cor- 
poration. R.S.O. 1970, c. 89, s. 306. 


277.—(1) Subject to subsection (2), a corporation shall at Bene 
all times have its head office in the place in Ontario where 
the letters patent provide that the head office is to be situate. 


(2) A corporation may by special resolution change the Change 
location of its head office to another place in Ontario. office 


(3) Where the location of the head office of a corporation Where 
municipality 


is changed by reason only of the annexation or amalgamation annexed or 
of the place in which the head office is situate to or with Ate 
another municipality, such change does not constitute and 
has never constituted a change within the meaning of sub- 
section (2). 

(4) Notice of the special resolution shall be filed with the Pipngané 
Minister and published in The Ontario Gazette by the corpora- 
tion within fourteen days after the resolution has been 
confirmed by the shareholders or members, but the provisions 
of this subsection as to the filing and publication of the notice 
are directory only and are not a condition precedent to the 


validity of the special resolution. 


(5) A corporation that fails to comply with subsection (3) is Offence 
guilty of an offence and on conviction is liable to a fine of not more 
than $200 and every director or officer of the corporation who 
authorizes, permits or acquiesces in such failure is guilty of an 
offence and on conviction is liable to a like fine. R.S.O. 1970, 
Gio Ot Sued Uti. 


278.—(1) Notwithstanding this or any other Act or Le ihe mee ae 
no corporation that has objects in whole or in part of a premises 
social nature, other than a corporation commonly known as 
a service club, shall change the location of any of its premises 
without the prior consent in writing of the Minister. 


(2) The giving of the consent mentioned in subsection (1) is in dem 
the discretion of the Minister. R.S.O. 1970, c. 89, s. 308. 


279. A corporation shall have a seal which shall be Se! 
adopted and may be altered or changed by by-law. R.S.O. 
1970, c. 89, s. 309. 


280.—(1) A contract that if made between individual Contracts 

writing 

persons would be by law required to be in writing and under under seal 
seal may be made on behalf of a corporation in writing under 


the seal of the corporation. 
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(2) A contract that if made between individual persons 
would be by law required to be in writing signed by the parties 
to be charged therewith may be made on behalf of a corporation 
in writing signed by any person acting under its authority, 
express or implied. 


(3) A contract that if made between individual persons 
would be by law valid although made by parol only and not 
reduced into writing may be made by parol on behalf of a 
corporation by any person acting under its authority, express 
or implied. R.S.O. 1970, c. 89, s. 310. 


281. A corporation may, by writing under seal, empower 
any person, either generally or in respect of any specified 
matters, as its attorney to execute on its behalf deeds to 
which it is a party in any capacity in any place situate in or 
outside Ontario, and every deed signed by such attorney on 
behalf of the corporation and under his seal binds the cor- 
poration and has the same effect as if it were under the 
seal of the corporation. R.S.O. 1970, c. 89,s. 311. 


282. A document requiring authentication by a cor- 
poration may be signed by any director or by any authorized 
person and need not be under seal. R.S.O. 1970, c. 89, s. 312. 


283.—(1) The affairs of every corporation shall be managed 
by a board of directors howsoever designated. 


(2) The board of directors of a corporation shall consist 
of a fixed number of directors not fewer than three. 


(3) Subject to subsection 298 (1), no business of a corporation 
shall be transacted by its directors except at a meeting of directors 
at which a quorum of the board is present. 


(4) Where there is a vacancy or vacancies in the board of 
directors, the remaining directors may exercise all the powers 
of the board so long as a quorum of the board remains in 
office) (RISIONL97O N89 sey S13: 


284.—(1) The persons named as first directors in the Act 
or instrument creating the corporation are the directors of the 
corporation until replaced by the same number of others 
duly elected or appointed in their stead. 


(2) The first directors of the corporation have all the 
powers and duties and are subject to all the liabilities of 
directors. 3 
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(3)@In wthesicase <of corporations incorporated before (the interpre: 
30th day of April, 1954, ‘‘first directors’’ in this section means 
provisional directors. R.S.O. 1970, c. 89, s. 314. 


285—(1) A corporation may by special resolution increase Changein 


or decrease the number of its directors. directors 


(2) Notice of the special resolution shall be filed with the idee 
Minister and published in The Ontario Gazette by the cor- resolution 
poration within fourteen days after the resolution has been 
confirmed by the shareholders or members, but the provisions 
of this subsection as to the filing and publication of the 
notice are directory only and are not a condition precedent 
to the validity of the special resolution. 


(3) A corporation that fails to comply with subsection (2) is Offence 
guilty of an offence and on conviction is liable to a fine of not more 
than $200 and every director or officer of the corporation who 
authorizes, permits or acquiesces in such failure is guilty of an 
offence and on conviction is liable to a like fine. R.S.O. 1970, 
CSOs: 315), 


286.—(1) Subject to subsections (2) and (3), no person shall be muryeses 
a director of a corporation unless he is a shareholder or member of mustbe 
the corporation, and, if he ceases to be a shareholder or member, 


he thereupon ceases to be a director. 


(2) A person may be a director of a corporation if he Exception 
becomes a shareholder or member of the corporation within 
ten days after his election or appointment as a director, but, 
if he fails to become a shareholder or member within such 
ten days, he thereupon ceases to be a director and shall not 
be re-elected or reappointed unless he is a shareholder or 
member of the corporation. 


. Exception, 
(3) A corporation, hospitals 
exchanges 
(a) operating a hospital within the meaning of the 
Public Hospitals Act; or Pe ae 1980, 


(b) operating a recognized stock exchange, 


may by by-law provide that a person may, with his consent 
in writing, be a director of the corporation not withstand- 
ing that he is not a shareholder or member of the corporation. 
R.S.O. 1970, c. 89, s. 316 (1-3). 


(4) A director shall be eighteen or more years of age. Age 
R.S.O. 1970, c. 89, s. 316 (4); 1971, c. 98, s. 4, Sched., par. 9. 
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(5) No undischarged bankrupt shall be a director, and, if 
a director becomes a bankrupt, he thereupon ceases to be a 
director. © R:S:01970; ci 89; 'si316*(5): 


287.—(1) The directors shall be elected by the share- 
holders or members in general meeting and the election shall 
be by ballot or in such other manner as the by-laws of the 
corporation prescribe. 


(2) Unless the letters patent or supplementary letters 
patent otherwise provide, the election of directors shall take 
place yearly and all the directors then in office shall retire, 
but, if qualified, are eligible for re-election. 


(3) Subsection (2) does not affect the operation of any 
by-law passed before the 30th day of April, 1954, that pro- 
vides that the election of directors shall take place otherwise 
than yearly. 


(4) If an election of directors is not held at the proper 
time, the directors continue in office until their successors 
are elected. 


(5) The letters patent or supplementary letters patent may 
provide for the election and retirement of directors in 
rotation, but in that case no director shall be elected for a 
term of more than five years and at least three directors 
shall retire from office in each year. R.S.O. 1970, c. 89, s. 317 
(1-5). 


288.—(1) Unless the letters patent, supplementary letters 
patent or a special resolution otherwise provides, a majority 
of the board of directors constitutes a quorum, but in no 
case shall a quorum be less than two-fifths of the board of 
directors. 


(2) As long as there is a quorum of directors in office, 
any vacancy occurring in the board of directors may be filled 
for the remainder of the term by the directors then in office. 


(3) Whenever there is not a quorum of directors in office, 
the director or directors then in office shall forthwith call a 
general meeting of the shareholders or members to fill the 
vacancies, and, in default or if there are no directors then 
in office, the meeting may be called by any shareholder or 
member, 'R-S:0? 1970; ci 89,8, 3:18. 
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289.—(1) The directors shall elect a _ president from President 
among themselves. 


(2) The directors shall appoint a secretary and may eee 
appoint one or more vice-presidents and other officers. 


(3) Notwithstanding subsections (1) and (2), in the case of Corporations 
a corporation without share capital, if the letters patent, share capital 
supplementary letters patent or by-laws so provide, the 
officers of the corporation or any of them may be elected or 
appointed at a general meeting of the members duly called 
for that purpose. 


(4) If the office of secretary is vacant or if for any reason Acting 
the secretary is unable to act, anything required or authorized 
to be done by the secretary may be done by an assistant 
secretary or, if there is no assistant secretary able to act, 
by any other officer of the corporation authorized generally 
or specifically in that behalf by the directors. R.S.O. 1970, 


c. 89, s. 319. 


290. A corporation may by special resolution provide for @hairmanot 
the election by the directors from among themselves of a 
chairman of the board of directors and define his duties, and 
may assign to the chairman of the board of directors any 
or all of the duties of the president or other officer of the 
corporation, and in that case the special resolution shall fix 
and prescribe the duties of the president. R.S.O. 1970, c. 89, 

Seas Aus 


291.—(1) Except in the case of the president and the per prna 
chairman of the board of directors, no officer of the corporation 
need be a director or a shareholder or member of the cor- 
poration unless the by-laws so provide. 


(2) Subsection (1) does not apply to a corporation operating ee 
a recognized stock exchange. R.S.O. 1970, c. 89, s. 321. 


292. The acts of a director or of an officer are valid ee 
notwithstanding any defect that may afterwards be dis- Gicagkare: 


covered in his appointment or qualification. R.S.O. 1970, 
Cony, 8. ee: 


293. A corporation shall hold an annual meeting of its Teer 
shareholders or members not later than eighteen months 
after its incorporation and subsequently not more than 
fifteen months after the holding of the last preceding annual 


meeting. RiS:07 1970,:¢::89, 8.323. 
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294. The directors may at any time call a general meet- 
ing of the shareholders or members for the transaction of 
any business, the general nature of which is specified in the 
notice calling the meeting. R.S.O. 1970, c. 89, s. 324. 


295.—(1) Shareholders of a company holding not less 
than one-tenth of the issued shares of the company that 
carry the right to vote at the meeting proposed to be held, 
or not less than one-tenth of the members of a corporation 
without share capital entitled to vote at the meeting 
proposed to be held, as the case may be, may request 
the directors to call a general meeting of the shareholders 
or members for any purpose connected with the affairs of 
the corporation that is not inconsistent with this Act. 


(2) The requisition shall state the general nature of the 
business to be presented at the meeting and shall be signed 
by the requisitionists and deposited at the head office of the 
corporation and may consist of several documents in like 
form signed by one or more requisitionists. 


(3) Upon deposit of the requisition, the directors shall 
call forthwith a general meeting of the shareholders or mem- 
bers for the transaction of the business stated in the requisition. 


(4) If the directors do not within twenty-one days from 
the date of the deposit of the requisition call and hold 
such meeting, any of the requisitionists may call such meeting 
which shall be held within sixty days from the date of the 
deposit of the requisition. | 


(5) A meeting called under this section shall be called as 
nearly as possible in the same manner as meetings of share- 
holders or members are called under the by-laws, but, if the 
by-laws provide for more than twenty-one days notice of 
meetings, twenty-one days notice is sufficient for the calling 
of such meeting. 


(6) Any reasonable expenses incurred by the requisitionists 
by reason of the failure of the directors to call such meeting 
shall be repaid to the requisitionists by the corporation and 
any amount so repaid shall be retained by the corporation 
out of any moneys due or to become due from the corpora- 
tion by way of fees or other remuneration in respect of their 
services to such of the directors as were in default, unless 
at such meeting the shareholders or members by a majority 
of the votes cast reject the repayment to the requisitionists. 
Ras: Ood 970) cried ist O25, | 
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296.—(1) On the requisition in writing of shareholders of Circulation 
a company holding not less than one-twentieth of the issued Share oicerel 
shares of the company that carry the right to vote at theetc. 
meeting to which the requisition relates or not less than one- 
twentieth of the members of a corporation without share 
capital entitled to vote at the meeting to which the requisition 
relates, as the case may be, the directors shall, 


(a) give to the shareholders or members entitled to 
notice of the next meeting of shareholders or mem- 
bers notice of any resolution that may properly be 
moved and is intended to be moved at that meeting; 
or 


(b) circulate to the shareholders or members entitled to 
vote at the next meeting of shareholders or members 
a statement of not more than 1,000 words with 
respect to the matter referred to in any proposed 
resolution or with respect to the business to be 
dealt with at that meeting. 


(2) Ihe notice or statement or both, as the case may be, Notice 
shall be given or circulated by sending a copy thereof to each 
shareholder or member entitled thereto in the same manner 
and at the same time as that prescribed by this Act for the 
sending of notice of meetings of shareholders or members. 


(3) Where it is not practicable to send the notice or state- Idem 
ment or both at the same time as the notice of the meeting 
is sent, the notice or statement or both shall be sent as 
soon as practicable thereafter. 


(4) The directors are not bound under this section to give Deposit of 
; requisition, 


notice of any resolution or to circulate any statement unless, ete. 


(a) the requisition, signed by the requisitionists, is 
deposited at the head office of the corporation, 


(i) in the case of a requisition requiring notice of 
a resolution to be given, not less than ten days 
before the meeting, 


(11) in the case of a requisition requiring a state- 
ment to be circulated, not less than seven 
days before the meeting; and 


(b) there is deposited with the requisition a sum 
reasonably sufficient to meet the corporation’s 
expenses in giving effect thereto. 
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(5) The directors are not bound under this section to 
circulate any statement if, on the application of the corporation 
or any other person who claims to be aggrieved, the court 
is satisfied that the rights conferred by this section are being 
abused to secure needless publicity for defamatory matter, 
and on any such application the court may order the costs of 
the corporation to be paid in whole or in part by 
the requisitionists notwithstanding that they are not parties 
to the application. 


(6) A corporation and a director, officer, employee or 
person acting on its behalf, except a requisitionist, is not 
liable in damages or otherwise by reason only of the circula- 
tion of a notice or statement or both in compliance with this 
section. 


(7) Notwithstanding anything in the by-laws of the cor- 
poration, where the requisitionists have complied with this 
section, the resolution, if any, mentioned in the requisition 
shall be dealt with at the meeting to which the requisition 
relates. 


(8) The sum deposited under clause (4) (6) shall be repaid to the 
requisitionists by the corporation unless at the meeting to which 
the requisition relates the shareholders or members by a majority 
of the votes cast reject the repayment to the requisitionists. 


(9) A director of a corporation who authorizes, permits or 
acquiesces in any contravention of any requirement of this section 
is guilty of an offence and on conviction is liable to a fine of not 
more than 6200. '"Ris.Os 1970, ¢. 89, s2.320. 


297. If for any reason it is impracticable to call a meeting 
of shareholders or members of the corporation in any manner 
in which meetings of shareholders or members may be called 
or to conduct the meeting in the manner prescribed by this 
Act, the letters patent, supplementary letters patent or by-laws, 
the court may, on the application of a director or a share- 
holder or member who would be entitled to vote at the meet- 
ing, order a meeting to be called, held and conducted in such 
manner as the court thinks fit, and any meeting called, held 
and conducted in accordance with such an order shall for all 
purposes be deemed to be a meeting of shareholders or mem- 
bers of the corporation duly called, held and conducted. 
Boe 0) POL cae ea 


298.—(1) Any by-law or resolution signed during a cor- 
poration’s first year of existence by all the directors is as 
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valid and effective as if passed at a meeting of the directors 
duly called, constituted and held for that purpose. : 


(2) Any resolution signed during the corporation’s first dem 
year of existence by all the shareholders or members is as 
valid and effective as if passed at a meeting of the shareholders 
or members duly called, constituted and held for that pur- 
pose. 


(3) Any by-law passed at any time during a corporation’s Alternative 
existence may, in lieu of confirmation at a general meeting, ee 
be confirmed in writing by all the shareholders or members 


entitled to vote at such meeting. 


(4) Where a by-law or resolution purports to have been Evidentiary 
passed or confirmed under this section by the signatures of all signatures 
the directors, shareholders or members, as the case may be, 
of the corporation, the signatures to such by-law or resolution 
are admissible in evidence as prima facie proof of the signatures 
of all the directors, shareholders or members, as the case may 
be, and are admissible in evidence as prima facie proof that 
the signatories to the by-law or resolution were all the 
directors, shareholders or members, as the case may be, at the 
date that the by-law or resolution purports so to have been 
Pacsed or confirmed, | K.S.O..1970, ¢39, 5.328. 


299.—(1) A corporation shall cause minutes of all proceed- Minute 
ings at meetings of the shareholders or members and of the 
directors and of any executive committee to be entered in 
books kept for that purpose. 


(2) Any such minutes, if purporting to be signed by the#vidence 
chairman of the meeting at which the proceedings were had 
or by the chairman of the next succeeding meeting, are 
admissible in evidence as prima facie proof of the proceedings. 


(3) Where minutes in accordance with this section have Validity 

been made of the proceedings of a meeting of the shareholders 
or members or of the directors or any executive committee, 
then, until the contrary is proved, the meeting shall be deemed’ 
to have been duly called, constituted and held and all pro- 
ceedings had thereat to have been duly had and all appoint- 
ments of directors, officers or liquidators made thereat 
shall be deemed to have been duly made. R.S.O. 1970, 
og oS ae tae Ya 


300. A corporation shall cause the following documents Qocuments 
and registers to be kept: 
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1. A copy of the letters patent and of any supple- 
mentary letters patent issued to the corporation 
and of the memorandum of agreement, if any, or, if 
incorporated by special Act, a copy of the Act. 


2. All by-laws and special resolutions of the corporation. 


3. A register of shareholders or members in which are 
set out the names alphabetically arranged of all 
persons who are shareholders or members or have 
been within ten years shareholders or members of 
the corporation and the address of every such per- 
son while a shareholder or member and, in the case 
of a company, in which are set out also the number 
and class of shares held by each shareholder and the 
amounts paid up and remaining unpaid on their 
respective shares. 


4. A register of directors in which are set out the 
names, addresses and callings of all persons who are 
or have been directors of the corporation with the 
several dates on which each became or ceased to be a 


director.. R.S:O0.'1970> c}.89; 5. 330. 


poeuene 801. The documents and registers mentioned in sec- 
evidence tions 41 and 300 are admissible in evidence as prima facie 


proof before and after dissolution of the corporation of all 
facts purporting to be stated therein. R.S.O. 1970, c. 89, 
id 6 


Spe nes 302. A corporation shall cause to be kept proper books 
of account and accounting records with respect to all financial 
and other transactions of the corporation and, without 
derogating from the generality of the foregoing, records of, 


(a) all sums of money received and disbursed by the 
corporation and the matters with respect to which 
receipt and disbursement took place; 


(6) all sales and purchases of the corporation; 
(c) the assets and liabilities of the corporation; and 


(d) all other transactions affecting the financial position 
of the corporation. R.S.O. 1970, c. 89, s. 332. 


Bee 303. A director, officer or employee of a corporation who 


makes or assists in making any entry in the minutes of 
proceedings mentioned in section 299, in the documents and 
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registers mentioned in sections 41 and 300 or in the books of 
account or accounting records mentioned in section 302, 
knowing it to be untrue, is guilty of an offence and on conviction is 
liable to a fine of not more than $1,000 or to imprisonment for a 
term of not more than three months, or both. R.S.O. 1970, c. 89, 
se 3352 


304.—(1) The minutes of proceedings mentioned in sec- omectat 
tion 299, the documents and registers mentioned in sections head office 
41 and 300 and the books of account and accounting records 
mentioned in section 302 shall, during the normal business 
hours of the corporation, be open to inspection by any director 
and shall, except as provided in section 43 and in subsections (2) 


and (3) of this section, be kept at the head office of the corporation. 


(2) A corporation may keep at any place where it carries Records of 
on business such parts of the accounting records as relate branch 
to the operations and assets and liabilities thereof or to such 
business of the corporation as was carried on or supervised 
or accounted for at such place, but there shall be kept at the 
head office of the corporation or such other place as is 
authorized under subsection (3) such records as will enable 
the directors to ascertain quarterly with reasonable accuracy 
the financial position of the corporation. 


(3) Upon necessity therefor being shown and adequate Exception 

assurance given that the minutes, documents, registers, books 
of account and accounting records mentioned in subsection (1) 
may be inspected by any person entitled thereto at the head 
office or some other place in Ontario designated by the 
Minister after application to him for such inspection, he may 
upon such terms as he sees fit by order permit any corpora- 
tion to keep such of them at such place or places, other 
than the head office, as he sees fit. 


(4) A director, officer or employee of a corporation who Offence 
contravenes subsection (1) is guilty of an offence and on conviction 
is liable to a fine of not more than $200. 


(5) The Minister may by order upon such terms as he sees Stra 
fit rescind any order made under subsection (3) or any order made under 
made by the Lieutenant Governor in Council under a “s: “ 


predecessor of that subsection. R.S.O. 1970, c. 89, s. 334. 


305.—(1) The minutes of proceedings at meetings of eccunae 
shareholders or members mentioned in section 299 and the inspection 
documents and registers mentioned in sections 41 and 300, 
during the normal business hours of the corporation, shall, 
at the place or places where they are kept, be open to 


inspection by the shareholders or members and creditors of 
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the corporation or their agents or legal representatives, and 
any of them may make extracts therefrom. 


(2) Every person who refuses to permit a person entitled 
thereto to inspect such minutes, documents or registers, or to 
make extracts therefrom, is guilty of an offence and on 
conviction is liable to a fine of not more than $200. R.S.O. 
LOZO nC. S9snsyr3.35% 


306.—(1) No shareholder or member or creditor or the 
agent or legal representative of any of them shall make or 
cause to be made a list of all or any of the shareholders or 
members of the corporation, unless he has filed with the cor- 
poration or its agent an affidavit of such shareholder, member 
or creditor in the following form, and, where the share- 
holder, member or creditor is a corporation, the affidavit 
shall be made by the president or other officer authorized 
by resolution of the board of directors of such corporation: 


Form of Affidavit 


Province of Ontario In the matter of 

County of (Insert name of corporation) 
Neagle ere te iste aie: Far MT LO ee anes crs (6) Big tatieh ai a aint ona 1f 

I Eh] eae. Ae seme pais OES « ASSP ROP. 2 URE es 5, eels d 


make oath and say: 


1. I am a shareholder (ov member or creditor) of the above- 
named corporation. 


(Where the shareholder, member or creditor is a corpora- 
tion, indicate office and authority of deponent in 
paragraph 1.) 


2. Iam applying to make a list of the shareholders (ov members) 
of the above-named corporation. 


3. I require the list of shareholders (07 members) only for pur- 
poses connected with the above-named corporation. 


4. The list of shareholders (ov members) and the information 
contained therein will be used only for purposes connected with 
the above-named corporation. 


SworRN, etc. 


(2) Every person, other than a corporation or its agent, who 
uses a list of all or any of the shareholders or members of 
the corporation for the purpose of delivering or sending to all 
or any of such shareholders or members advertising or other 
printed matter relating to shares or securities, other than the 
shares or securities of the corporation, or for purposes not 
connected with the corporation is guilty of an offence and on 
conviction is liable to a fine of not more than $1,000. © 
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(3) Purposes connected with the corporation include any Purposes | 


effort to influence the voting of shareholders or members with the 
corporation, | 

at any meeting of the corporation and include the acquisition defined 

or offering of shares to acquire control or to effect an amal- 

gamation or reorganization and any other purpose approved 


by the Minister. R.S.O. 1970, c. 89, s. 336. 


307.—(1) Any person, upon payment of a reasonable Where 
charge therefor and upon filing with the corporation or its scape ean 
agent the affidavit referred to in subsection (2), may require furnished 
a corporation, other than a private company, or its transfer 
agent to furnish within ten days from the filing of such 
affidavit a list setting out the names alphabetically arranged 
of all persons who are shareholders or members of the 
corporation, the number of shares owned by each such 
person and the address of each such person as shown on the 
books of the corporation made up to a date not more than 
ten days prior to the date of filing the affidavit. 


(2) The affidavit referred to in subsection (1) shall be made by Affidavit 
the applicant and shall be in the following form: 


Form of Affidavit 


Province of Ontario In the matter of 

County of (Insert name of corporation) 
AS Lene oe Abe ks POE CHE? ov te eae. e Ole oc Rune eee ee See aes 

Taree ele OLA Peed, a SA ea FAEh dL beltoe thee TOTAL A ald SG? 


make oath and say: 


(Where the applicant is a corporation, indicate office and 
authority of deponent.) 


1. I hereby apply for a list of the shareholders (07 members) of 
the above-named corporation. 


2. I require the list of shareholders (or members) only for pur- 
poses connected with the above-named corporation. 


3. The list of shareholders (ov members) and the information 
contained therein will be used only for purposes connected with the 
above-named corporation. 


SworRN, etc. 


(3) Where the applicant is a corporation, the affidavit shall em, whete 
be made by the president or other officer authorized by corporation 
resolution of the board of directors of such corporation. 


(4) Every person who uses a list of shareholders or mem- Offence 
bers of a corporation obtained under this section, 


(a) for the purpose of delivering or sending to all or any 
of such shareholders or members advertising or 
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other printed matter relating to shares or securities 
other than the shares or securities of the corporation ; 
or 


(6) for any purpose not connected with the corporation, 


is guilty of an offence and on conviction is liable to a fine of not 
more than $1,000. 


(5) Every corporation or transfer agent that fails to furnish 
a list in accordance with subsection (1) when so required is 
guilty of an offence and on conviction is liable to a fine of not more 
than $1,000, and every director or officer of such corporation or 
transfer agent who authorized, permitted or acquiesced in such 
offence is also guilty of an offence and on conviction is liable to a 
like fine. 


(6) Purposes connected with the corporation include any 
effort to influence the voting of shareholders or members at 
any meeting of the corporation, any offer to acquire shares 
in the corporation or any effort to effect an amalgamation or 
reorganization and any other purpose approved by the 
Minister: ~ R:-S:OAL970) 0159.06. 337, 


308. Every person who offers for sale or sells or pur- 
chases or otherwise traffics in a list or a copy of a list of all 
or any of the shareholders or members of a corporation is 
guilty of an offence and on conviction is liable to a fine of not more 
than $1,000, and, where such person is a corporation, every 
director or officer of such corporation who authorized, permitted 
or acquiesced in such offence is also guilty of an offence and on 
conviction is liable to a like fine. R.S.O. 1970, c. 89, s. 338. 


309.—(1) If the name of a person is, without sufficient 
cause, entered in or omitted from the minutes of proceedings 
mentioned in section 299 or from the documents or registers 
mentioned in sections 41 and 300, or if default is made or 
unnecessary delay takes place in entering therein the fact 
of any person having ceased to be a shareholder or member 
of the corporation, the person or shareholder or member 
aggrieved, or any shareholder or member of the corporation, or 
the corporation itself, may apply to the court for an order 
that the minutes, documents or registers be rectified, and the 
court may dismiss such application or make an order for the 
rectification of the minutes, documents or registers, and may 
direct the corporation to compensate the party aggrieved 
for any damage he has sustained. 


(2) The court may, in any proceeding under this section, 
decide any question relating to the entitlement of a person 
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who is a party to such proceeding to have his name entered 
in or omitted from such minutes, documents or registers, 
whether such question arises between two or more shareholders 
or members or alleged shareholders or members, or between 
any shareholder or member or alleged shareholder or member 
and the corporation. 


(3) The court may direct an issue to be tried. fee 
(4) An appeal les from the decision of the court as if it Appeal 
had been given in an action. 


(5) This section does not deprive any court of any jurisdic- Jptisdiction 


tion it otherwise has. affected 


(6) The costs of any proceeding under this section are in Costs 
the discretion of the court.. R.S.O. 1970, c. 89, s. 339. 


310.—(1) Upon an application by the shareholders of a investiga 
company holding shares representing not less than one-tenth audits 
of the issued capital of the company, or upon an application 
of at least one-tenth of the members of a corporation without 
share capital, the court may appoint an inspector to investigate 
the affairs and management of the corporation or may 


appoint a person to audit its books. 


(2) The application shall be supported by such evidence as Evidence 
the court requires for the purpose of showing that the 
applicants have good reason for requiring the investigation or 
audit, as the case may be. 


(3) The court may require the applicants to give security Security 
to cover the probable cost of the investigation or audit and 
may make rules and prescribe the manner in which and the 
extent to which the investigation or audit is to be conducted. 


(4) Such inspector or auditor shall report thereon to the AS pean 
court and the expense of the investigation shall, in the dis- of investing: 
cretion of the court, be defrayed by the corporation or by 
the applicants or partly by the corporation and partly by the 


applicants. 


: : Corporation 
(5) A corporation may, by resolution passed at an annual Corporanon 


meeting or at general meeting called for that purpose, inspector 


appoint an inspector to investigate its affairs and management. purpose 


(6) The inspector appointed under subsection (5) has the howersand 
same powers and shall perform the same duties as an inspector inspector 
appointed under subsection (1) and he shall make his report 
in such manner and to such persons as ‘the corporation by 
resolution directs. 
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(7) All officers and agents of the corporation shall produce 
for the examination of any inspector or auditor appointed 
under this section all books and records in their custody or 
power. 


(8) Any such inspector or auditor may examine upon oath 
the officers, agents and employees of the corporation in 
relation to its affairs and management. 


(9) Every officer or agent who refuses to produce any book 
or record referred to in subsection (7) and every person so 
examined who refuses to answer any question relating to the 
affairs and management of the corporation is guilty of an 
offence and on conviction is liable to a fine of not more than $200. 


(10) A copy of the report of the inspector or auditor, as 
the case may be, authenticated by the court or under the seal 
of the corporation whose affairs and management he has 
investigated, is admissible in any legal proceedings as 
evidence of the opinion of the inspector or auditor in relation 
to any matter contained in the report. R.S.O. 1970, c. 89, 
s. 340. 


211.—(1) If a corporation exercises its corporate powers 
when its shareholders or members are fewer than three for a 
period of more than six months after the number has been 
so reduced, every person who was a shareholder or member 
of the corporation during the time that it so exercised its 
corporate powers after such period of six months and is aware 
of the fact that it so exercised its corporate powers is severally 
liable for the payment of the whole of the debts of the cor- 
poration contracted during such time and may be sued for the 
debts without the joinder in the action of the corporation or 
of any other shareholder or member. 


(2) A shareholder or member who has become aware that 
the corporation is so exercising its corporate powers may serve 
a protest in writing on the corporation and-may by registered 
letter notify the Minister of such protest having been served 
and of the facts upon which it is based, and such shareholder 
or member may thereby and not otherwise, from the date of 
his protest and notification, exonerate himself from liability. 


(3) If after notice from the Minister the corporation refuses 
or neglects to bring the number of its shareholders or mem- 
bers up to three, such refusal or neglect may be regarded 
by the Lieutenant Governor as sufficient cause for the making 
of an order under subsection 317 (1). R.S.O. 1970, c. 89, s. 341. 
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312.—(1) A corporation incorporated otherwise than ddan Soe Sete 
letters patent and being at the time of its application a under this 
subsisting corporation may apply for letters patent under 
this Act, and the Lieutenant Governor may issue letters 
patent continuing it as if it had been incorporated under this 
CL, 


(2) Where a corporation applies for the issue of letters arose ip 
powers, etc. 
patent under subsection (1), the Lieutenant Governor may, by 
the letters patent, limit or extend the powers of the cor- 
poration, name its directors and change its corporate name, 
as the applicant desires. 


(3) A corporation incorporated under the laws of any dyanster 
jurisdiction other than Ontario may, if it appears to the corporations 
Lieutenant Governor to be thereunto authorized by the laws 
of the jurisdiction in which it was incorporated, apply to the 
Lieutenant Governor for letters patent continuing it as if it had 
been incorporated under this Act, and the Lieutenant Governor 
may issue such letters patent on application supported by such 
material as appears satisfactory and such letters patent may 
be issued on such terms and subject to such limitations and 
conditions and contain such provisions as appear to the 
Lieutenant Governor to be fit and proper. R.S.O. 1970, c. 89, 

s. 342. 


313.—(1) A corporation incorporated under the laws of Transferof 
Ontario may, if authorized by a special resolution, by the corporations 
Minister and by the laws of any other jurisdiction in Canada, 
apply to the proper officer of that other jurisdiction for an 
instrument of continuation continuing the corporation as if 
it had been incorporated under the laws of that other jurisdic- 
tion. 


(2) The corporation shall file with the Minister a notice Notice 
of the issue of the instrument of continuation and on and after 
the date of the filing of such instrument this Act ceases to 
apply to that corporation. 


(3) This section applies only to a jurisdiction that has Application 
legislation in force that permits corporations incorporated 
under its laws to apply for an instrument of continuation 
under the laws of Ontario. R.S.O. 1970, c. 89, s. 343. 


314. All rights of creditors against the property, rights Rishtsot 
and assets of a corporation amalgamated under section 113 preserved 
or continued under section 312, and all liens upon its property, 
rights and assets are unimpaired by such amalgamation or 


continuation, and all debts, contracts, liabilities and duties 
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of the corporation thenceforth attach to the amalgamated or 


continued corporation and may be enforced against it. R.S.O. 
1970, c. 89, s. 344. 


315.—(1) If a corporation heretofore or hereafter incor- 
porated by letters patent did not go or does not go into 
actual bona fide operation within two years after incorporation 
or for any two consecutive years did not or does not use its 
corporate powers, the Lieutenant Governor, after having 
given the corporation such notice as he considers proper, 
may by order declare such powers forfeited, except so far as 
is necessary for the winding up of the corporation. 


(2) No such forfeiture affects prejudicially the rights of 
creditors as they exist at the date of the forfeiture. 


(3) Where the powers of a corporation. have been forfeited 
under subsection (1) or a predecessor of subsection (1), the 
Lieutenant Governor on the application of the corporation 
may by order, on such terms and conditions as he sees fit to 
impose, revive the corporate powers. R.S.O. 1970, c. 89,s. 345. 


316. Notwithstanding anything to the contrary in any Act, 
in any letters patent or in any supplementary letters patent, 
if it is made to appear to the satisfaction of the Minister 
that a corporation that has objects in whole or in part of a 
social nature, 


(a) occupies and uses a house, room or place as a club that, 
except for paragraph 179 (2) (a) of the Criminal Code 
(Canada), would be acommon gaming house as defined 
in subsection (1) thereof; or 


(6) occupies premises that are equipped, guarded, con- 
structed or operated so as to hinder or prevent 
lawful access to and inspection by police or fire officers, 
or are found fitted or provided with any means or 
contrivance for playing any game of chance or any 
mixed game of chance and skill, gaming or betting 
or with any device for concealing, removing or 
destroying such means or contrivance, 


the Lieutenant Governor may make an order under subsection 317 
(1). RS, O. 1970. BO os Sa6) 1 OR. eso. eae 


317.—(1) Where sufficient cause is shown, the Lieutenant 
Governor may by order, upon such terms and conditions as 
he considers fit, : 
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(a) cancel the letters patent of a corporation and declare 
it to be dissolved on such date as the order may fix; 


declare the corporate existence of a corporation incor- 
porated otherwise than by letters patent to be 
terminated and the corporation to be dissolved on 
such date as the order may fix; or 


(b 


“— 


(c) cancel any supplementary letters patent issued to a 
corporation. R.S.O. 1970, c. 89, s. 347 (1). 


(2) The Minister, under such circumstances and at any time !mauiry 
as he in his discretion thinks advisable, may authorize any 
officer of the Ministry of the Minister to conduct an inquiry 
for the purpose of determining whether or not there is suffi- 
cient cause for the making of an order under subsection (1). 
ics. QE 197 Oren SOrrse B47 (2) 97 Zoe toss! 


(3) Every officer so authorized has the power to summon aes 
any person to appear before him as a witness in such inquiry officer 
and to require such person to give evidence on oath, touching 
any matter relevant to the purpose of the inquiry, and to 
produce such documents and things as such officer considers 


requisite for that purpose. 


(4) Every such officer has the same power to enforce the Witnesses 
attendance of witnesses and to compel them to give evidence 
and to produce documents and things as is vested in any court 
in civil cases. 


(5) Section 9 of the Evidence Act applies to any witness and to Witness may 


, ; ; : i be required 
the evidence given by him before any such officer in any such to answer 
inquiry R.S.O. 1980, 

c. 145 


(6) An appeal lies from an order made under subsection (1) to Appeal 
the Divisional Court upon a question of law only. 


(7) The Minister is entitled to be heard, by counsel or other- Minister 
wise, upon the argument of any such appeal. 


(8) No costs are payable by or to any person by reason of Nocosts 
or in respect of any such appeal. R.S.O. 1970, c. 89, s. 347 
(3-8). 


(9) Where it appears that a corporation is in default of peer 
filing with the Minister a notice required under section 5 of 
the Corporations Information Act and that notice of such default 8:5.9. 1980, 
has been sent by registered mail to the corporation or has been : 
published once in The Ontario Gazette, the Lieutenant Governor 
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may by order, after 180 days after the notice has been sent or 
published, 


(a) cancel the letters patent of the corporation and 
declare it to be dissolved on such date as the order 
may fix; or 


(6) declare the corporate existence of the corporation, 
if it was incorporated otherwise than by letters 
patent, to be terminated and the corporation to be 
dissolved on such date as the order may fix. 


(10) Where a corporation has been dissolved under sub- 
section (9) or any predecessor thereof, the Lieutenant Gover- 
nor, on the application of any interested person made 
within two years after the date of dissolution, may in his 
discretion by order, on such terms and conditions as he sees 
fit to impose, revive the corporation, and thereupon the 
corporation shall, subject to the terms and conditions of the 
order and to any rights acquired by any person after its 
dissolution, be restored to its legal position, including all its 
property, rights, privileges and franchises, and be subject to 
all its liabilities, contracts, disabilities and debts, as at the 
date of its dissolution, in the same manner and to the same 
extent as if it had not been dissolved. 1976, c. 68, s. 1. 


318. Notwithstanding its dissolution under section 317, 
a corporation continues in existence, 


(a) for a period of three years after the date of its 
dissolution for the purpose only of prosecution or 
defending any action, suit or other proceeding com- 
menced by or against it prior to its dissolution; and 


(b) until such time, beyond the three-year period men- 
tioned in clause (a), if necessary, as any decree, order or 
judgment of a court of competent jurisdiction in any 
such action, suit or other proceeding is fully executed. 
R.S.0..,1970; 16.89, s.. 348. 


319.—(1) The charter of a corporation incorporated by 
letters patent may be surrendered if the corporation proves 
to the satisfaction of the Lieutenant Governor, 


(a) that the surrender of its charter has been authorized, 
(i) by a majority of the votes cast at a meeting of 


its shareholders or members duly called for that 
purpose or by such other vote as the letters 
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patent or supplementary letters patent of the 
corporation provide, or 


(11) by the consent in writing of all the shareholders 
or members entitled to vote at such meeting; 


(b) that it has parted with its property by distributing 
it rateably among its shareholders or members accord- 
ing to their rights and interests in the corporation; 


(c) that it has no debts, obligations or liabilities or its 
debts, obligations or liabilities have been duly pro- 
vided for or protected or its creditors or other persons 
having interests in its debts, obligations or liabilities 
consent ; 


(d) that there are no proceedings pending in any court 
against it; and 


(e) that it has given notice of its intention to surrender 
its charter by publication once in The Ontario Gazette 
and once in a newspaper published at or as near as 
may be to the place where it has its head office. 


(2) The Lieutenant Governor, upon due compliance with Acceptance 
this section, may by order accept the surrender of the charter tpn guia 
and declare the corporation to be dissolved on such date as corporation 


the order may fix. 


(3) When a corporation surrenders its charter and a share- Where 
areholder 

holder or member is unknown or his whereabouts is unknown, unknown 

it may, by agreement with the Public Trustee, deliver or 

convey his share of the property to the Public Trustee to be held 

in trust for him, and such delivery or conveyance shall be 

deemed to be a rateable distribution among the shareholders 

or members for the purposes of clause (1) (0). 


(4) When a corporation surrenders its charter and a creditor Where 
is unknown or his whereabouts is unknown, it may, by unknown 
agreement with the Public Trustee, pay to the Public Trustee 
an amount equal to the amount of the debt due to the 
creditor to be held in trust for the creditor, and such payment 
shall be deemed to be due protection of the debt for the 


purposes of clause (1) (c). 


(5) If the share of the property so delivered or conveyed conte 
to the Public Trustee under subsection (3) is in a form other 
than money, the Public Trustee may at any time, and within 
ten years after such delivery or conveyance shall, convert it 
into money. 
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(6) If the share of the property delivered or conveyed 
under subsection (3) or its equivalent. in money, or the amount 
paid under subsection (4), as the case may be, is claimed by the 
person beneficially entitled thereto within ten years after it 
was so delivered, conveyed or paid, it shall be delivered, con- 
veyed or paid to him, but, if not so claimed, it vests in the 
Public Trustee for the use of Ontario, and, if the person 
beneficially entitled thereto at any time thereafter establishes 
his right thereto to the satisfaction of the Lieutenant Governor 
in Council, an amount equal to the amount so vested in the 
Public Trustee shall be paid to him. 


(7) Where an order has been made before the 30th day of 
April, 1954, accepting the surrender of the charter of a corpora- 
tion and the Public Trustee is holding property of the cor- 
poration in trust for its shareholders, members or creditors, 
subsections (5) and (6) apply to the property so held, except 
that the ten-year period mentioned in subsection (6) commences on 
the 30th day of April, 1954. R.S.O. 1970, c. 89, s. 349. 


320. The corporate existence of a corporation incorporated 
otherwise than by letters patent may be terminated by order 
of the Lieutenant Governor upon application therefor by such 
corporation under like circumstances, in like manner and with 
like effect as a corporation incorporated by letters patent 
may surrender its charter. R.S.O. 1970, c. 89, s. 350. 


321.—(1) Notwithstanding the dissolution of a corpora- 
tion, the shareholders or members among whom its property 
has been distributed remain liable to its creditors to the amount 
received by them respectively upon such distribution, and an 
action may be brought within one year from the date of such 
dissolution in a court of competent jurisdiction to enforce 
such liability. 


(2) Where there are numerous shareholders or members, 
such court may permit an action to be brought against one or 
more shareholders or members as representatives of the class 
and, if the plaintiff establishes his claim as creditor, may make 
an order of reference and add as parties in the Master’s 
office all such shareholders or members as are found and the 
Master shall determine the amount that each should contribute 
towards the plaintiff's claim and may direct payment of the 
sums so determined. R.S.O. 1970, c. 89, 5s. 351. 


322. Any real or personal property of a corporation that 
has not been disposed of at the date of its dissolution is 
forfeit to the Crown. R.S.O. 1970, c. 89, s. 352. 
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323. A copy of any by-law of a corporation under its seal rk ig of 

and purporting to be signed by an officer of the corporation, 
or a certificate similarly authenticated to the effect that a 
person is a shareholder or member of the corporation and 
that dues or other sums payable are due and have not been 
paid, or that a call or assessment that has been made is due 
and has not been paid, shall be received in all courts as prima 
facie proof of the by-law or of the statements contained in 
such certificates aR SvO/\1970, ©:( 89's 4353} 


324.—(1) Subject to the letters patent, supplementary mere er 
letters patent or by-laws, a notice or demand to be served or 
made by a corporation upon a shareholder or member may be 
served or made personally or sent by registered letter addressed 
to the shareholder or member at his last address as shown 
on the books of the corporation. 


(2) Subject to the letters patent, supplementary letters aa ee 
patent or by-laws, a notice or other document served by mail 
by a corporation on a shareholder or member shall be deemed 
to be served at the time when it would be delivered in the 


ordinary course of mail. R.S.O. 1970, c. 89, s. 354. 


325. Proof of any matter that is necessary to be made Frootot 


under this Act may be made by certificate. R.S.O. 1970, c. 89, pegs this 
SR3554 


326. A corporation that insures property with or insures Reciprocal 
the property of other persons, where such insurance is reciprocal ae 
and for protection only and not for profit, shall not be deemed 
to be an insurer or an insurance corporation within the meaning 


of this Act.. (R.S:041970, c. 89; :s,-356. 


327. The Lieutenant Governor in Council may make regu- Regulations 
lations, 


(a) prescribing a tariff of fees to be paid on applications, 
returns, filings, searches, copies of documents and 
any other transaction under this Act, and such fees 
may vary in amount, having regard to the nature of 
the corporation, the authorized capital or otherwise, 
as is deemed expedient ; 


(b) respecting any matter that he considers requisite for 
carrying out the objects of this Act, and, without 
limiting the generality of the foregoing, respecting 
names of corporations or classes thereof, objects of 
corporations, authorized capital of companies, the 
preferences, rights, conditions, restrictions, limita- 
tions or prohibitions attaching to shares or classes of 
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shares of companies, or any other matter pertaining 
to letters patent, supplementary letters patent or 
orders or the applications therefor. R.S.O. 1970, 


enBOus 35%: 


328. No letters patent and no supplementary letters patent 
shall be issued and no order shall be made and no document 
shall be accepted for filing under this Act until all fees therefor 
have been paid. R.S.O. 1970, c. 89, s. 358. 


329.—(1) Where proceedings under this Act are brought 
in a county or district court, a respondent may, by notice 
served on the applicant and on the other respondents, if any, 
and filed with proof of service thereof with the clerk of the 
county or district court not later than two days preceding 
the day of return of the application, require the proceedings 
to be moved into the Supreme Court. 


(2) Upon the filing of the notice and proof of service 
thereof, the clerk of the county or district court shall forth- 
with transmit the papers and proceedings to the proper office 
of the Supreme Court in the county or district in which the 
proceedings are brought. 


(3) When the papers and proceedings are réceived at the 
proper office of the Supreme Court, the proceedings are 7pso 
facto removed into the Supreme Court. 


(4) Where an application is made to or is removed into 
the Supreme Court, the court may refer any question to the 
Master or other officer for inquiry and report. R.S.O. 1970, 
c. 89, s. 359. 


330. An appeal lies to the Divisional Court from any order 
made by a court under this Act. R.S.O. 1970, c. 89, s. 360. 


331.—(1) Every person who makes or assists in making a 
statement in any return, certificate, financial statement or 
other document required by or for the purposes of this Act 
or the regulations made under this Act, knowing it to be 
untrue, 1s guilty of an offence and on conviction is liable to a fine of 
not more than $1,000 or to imprisonment for a term of not more 
than three months, or to both. 


(2) No prosecution under subsection (1) shall be commenced 
more than one year after the facts upon which the prosecution 
is based first came to the personal knowledge of the Minister 
or Deputy Minister. R.S.O. 1970, c. 89, s. 361. 
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332. Every corporation that, and every person who, being Se 
a director or officer of the corporation, or acting on its behalf, 
commits any act contrary to any provision of this Act, or fails 
or neglects to comply with any such provision, is guilty of an 
offence and on conviction, if no penalty for such act, failure or 
neglect is expressly provided by this Act, is liable to a fine of not 


more than $200. R.S.O. 1970, c. 89, s. 362. 


333. Where a shareholder or member or creditor of a cor- Agetieved 
poration is aggrieved by the failure of the corporation or a 
director, officer or employee of the corporation to perform any 
duty imposed upon it or him by this Act, the shareholder, 
member or creditor, notwithstanding the imposition of any 
penalty and in addition to any other rights that he may have, 
may apply to the court for an order directing the corporation, 
director, officer or employee, as the case may be, to perform 
such duty, and upon such application the court may make 
such order or such other order as the court thinks fit. R.S.O. 
1L97O0c? 89) sn363i 


334.—(1) Where it appears to the Commission that any einen eel 
person or company to which section 73, subsection 85 (1) or 
subsection 86 (1) applies has failed to comply with or is contra- 
vening any such provision, notwithstanding the imposition of any 
penalty in respect of such non-compliance or contravention, the 
Commission may apply to a judge of the High Court designated by 
the Chief Justice of the High Court for an order directing such 
person or company to comply with such provision or for an order 
restraining such person or company from contravening such pro- 
vision, and upon the application, the judge may make such order 
or such other order as the judge thinks fit. 


(2) An appeal lies to the Divisional Court from an order made Appeal 
under subsection (1). R.S.O. 1970, c. 89, s. 364. 


335. The Lieutenant Governor in Council may relieve a Reliet 


from 

corporation incorporated before the 30th day of April, 1954, a a 

from compliance with any provision of this Act. R.S.O. 1970, 

Co59. 53058 

PART VIII 
EXTRA-PROVINCIAL CORPORATIONS 
336. In this Part, Interpre- 

tation 


(a) ““extra-provincial corporation’ means a corporation 
incorporated otherwise than by or under the authority 
of an Act of the Legislature ; 
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(b) “‘regulations’’ means the regulations made under this 
Part: «R:S.02.1970,ccu89)s2366: 


ie peonrck f 337. Extra-provincial corporations shall be divided into the 
provincial following classes: 
corporations 


Class 1. Corporations incorporated by or under the 
authority of an Act of the Legislature of the late 
Province of Upper Canada, or by charter of the 
Government of that Province. 


Class 2. Corporations incorporated by or under the 
authority of an Act of the Legislature of the late 
Province of Canada, or by charter of the Government 
of that Province, and carrying on business in Ontario 
on the Ist day of July, 1900. 


Class 3. Corporations that had before the Ist day of 
July, 1900, received from the Government of Ontario 
a licence to carry on business in Ontario, or that have 
been authorized by an Act of the Legislature to carry 
on business in Ontario while such licence or Act is in 
force. 


Class 4. Corporations licensed or registered under the 
R.S.O. 1980, Insurance Act, the Investment Contracts Act or the Loan 


CC 21S 2205 : 
249 and Trust Corporations Act. 


Class 5. Corporations not having gain for any of their 
objects. 


Class 6. Corporations incorporated by or under the 
authority of an Act of the Parliament of Canada 
and authorized to carry on business in Ontario. 


Class 7. Corporations exempted from this Part by the 
Lieutenant Governor in Council. 


Class 8. Corporations within the meaning of sections 138 to 
1972, c. 143 142 of The Corporations Tax Act, 1972 as those sections 
read immediately prior to the 13th day of April, 1973. 


Class 9. Corporations engaged in the brewery, distillery 
ae 1980, or wine industry that are licensed under the Liquor 
. Licence Act. 


Class 10. Corporations, other than those mentioned in 
classes 1 to 9, incorporated by or under the authority 
of an Act of the Legislature of the late Province of 
Canada, or by charter of the Government of that 
Province, authorized to carry on business in Upper 
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Canada, but not carrying on business in Ontario on 
the Ist day of July, 1900. 


Class 11. Corporations not within classes 1 to 10. R.S.O. 
LO7OeRSOKsN36K: 


338.—(1) Where it appears that legislation is in force in on i 


any other province of Canada exempting corporations incor- 4s to Pk 
porated under the law of Ontario from any Act corresponding ae 
with this Part, the Lieutenant Governor in Council may 

exempt corporations incorporated under the law of such other 


province from this Part. 


(2) Notwithstanding subsection (1), the Lieutenant Governor peices pi 
in Council may exempt any class or classes of extra-provincial power 


corporations from this Part. R.S.O. 1970, c. 89, s. 368. 


339.—(1) No extra-provincial corporation within class 10 er ee 


or 11 mentioned in section 337 shall carry on in Ontario any hiikoe es 
of its business unless a licence under this Part or a predecessor prohibited 
of this Part so to do has been issued to it and unless such 

licence is in force, and no person, as the representative or 

agent of or acting in any other capacity for any such extra- 
provincial corporation, shall carry on any of its business in 
Ontario unless it has received such licence and unless such 


licence is in force. 


(2) If an extra-provincial corporation has no resident agent Exception 
or representative or no office or place of business in Ontario, 
the taking of orders for or the buying or selling of goods, wares 
and merchandise by travellers or by correspondence shall not 
be deemed a carrying on of business within the meaning of 
Msbart. hos ©. 1070 ce $975). 309. 


340.—(1) An extra-provincial corporation within class 10 epson 
or 11 mentioned in section 337 may apply to the Lieutenant 
Governor for a licence to carry on its business or part thereof, 
and to exercise its powers or part thereof, in Ontario. 


(2) Upon the application for a licence, the applicant shall frooftope | 
establish to the satisfaction of the Minister, or such officer application 
as is charged by him to report thereon, that this Part and the 
regulations have been complied with, and the Minister or such 
officer may, for that or for any other purpose under this Part, 


take evidence under oath. R.S.O. 1970, c. 89, s. 370. 


341. No limitations or conditions shall be included in any och paella 
such licence that would limit the rights of an extra-provincial 
corporation within class 10 mentioned in section 337 to carry 
on in Ontario such part of its business and to exercise in 
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Ontario such part of its powers as by its Act or instrument 
of incorporation it is authorized to carry on and exercise 
therein) Ro On 1970 9C 897 Senor 


Right to 342. Where an extra-provincial corporation within class 
cence when ‘ : : : : ‘ 
within 10 mentioned in section 337 complies with this Part and the 


regulations, the Lieutenant Governor shall issue a licence to 
it to carry on its business and to exercise its powers in Ontario. 
RiS;OxalO70McMSO Vs esT2: 


bees 343.—(1) Where an extra-provincial corporation within 
within class 11 mentioned in section 337 complies with this Part 
and the regulations, the Lieutenant Governor may in his 
discretion issue a licence to it to carry on the whole or such 
part of its business and to exercise the whole or such part of 
its powers in Ontario as is embraced in the licence, subject, 
however, to such limitations and conditions as are specified 
therein. 


class il 


Name (2) A licence shall not be issued to an extra-provincial 
corporation within class 11 mentioned in section 337 if its 
name is objectionable. R.S.O. 1970, c. 89, s. 373. 


rove 344. The Minister may in his discretion and under the seal 
of his office have, use, exercise and enjoy any power, right 


or authority conferred on the Lieutenant Governor under 
this: Pareee he SHOy aD Ay erooy Seo 4; 


Noti ae 
aes 345. The Minister shall cause notice of the issue of a 


licence under this Part to be given in The Ontario Gazette, anda 
copy of the Gazette containing the notice is admissible in 
evidence as prima facie proof in all proceedings by and against 
the corporation and otherwise under this Part or otherwise 
of the issue of the licence and of the terms thereof mentioned 
In thewnotice, andyalicopycoh ine sucence (certified "by ye 
Minister or his deputy is sufficient evidence of the licence 
before all courts and tribunals. R.S.O. 1970, c. 89, s. 375. 


ea ay 346. Every extra-provincial corporation having a licence 
under this Part or a predecessor of this Part, and every extra- 
provincial corporation exempted under subsection 338 (1) from 
this Part, has power, subject to its Act or instrument of incorpor- 
ation, to acquire by purchase, lease or otherwise, to hold, to 
mortgage, to sell, to alienate and to convey any land or interest 
therein in Ontario necessary for its actual use and occupation or 
for carrying on its undertaking. R.S.O. 1970, c. 89, s. 376. 


ei eee aa 347.—(1) Where sufficient cause is shown, the Lieutenant 
Governor may by order, upon such terms and conditions as 
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he deems fit, cancel any licence issued under this Part or a 
predecessor of this Part. 


(2) The Minister shall cause notice of the cancellation of a Publication 


licence under this section to be given in The Ontario Gazette. Sie 
Ror 29 7006.289 ssh 377k 


348. Any extra-provincial corporation within class 10 or Offence 
11 mentioned in section 337 or its representative or agent that 
carries on in Ontario any part of its business contrary to 
section 339 is guilty of an offence and on conviction is liable to a 
fine of $50 for every day upon which it or he so carries on 
business. R.S.O. 1970, c. 89, s. 378. 


349.—(1) So long as an extra-provincial corporation within Prohibition 
class 11 mentioned in section 337 is unlicensed, it is not capable 
of maintaining any action or other proceeding in’ any court 
in Ontario in respect of any contract made in whole or in 
part in Ontario in the course of or in connection with business 
carried on contrary to section 339. 


(2) Upon the issue or restoration of a licence, or the removal !4em 
of any suspension thereof, such action or other proceeding 
may be maintained as if the licence had been granted or 
restored or the suspension had been removed before the 
institution thereof. R.S.O. 1970, c. 89, s. 379. 


350. There shall be paid for a licence under this Part Feeson 
such fee as is prescribed by the Lieutenant Governor in Council. 
Reber Lo veCur 0 vce OU. 


351. The Lieutenant Governor in Council may make regu- Regulations 
lations, 


(a) respecting the evidence required upon an application 
for a licence under this Part as to the incorporation 
of the corporation, its powers and objects and its 
existence as a valid and subsisting corporation ; 


a 
Sp 
— 


respecting the appointment and continuance by the 
corporation of a person as its representative in On- 
tario on whom service of process, notices or other 
proceedings may be made, and the powers to be 
conferred on such representative ; 


a 
Cy 
“—— 


respecting the limitations and conditions that may 
be specified in licences; 


& 


respecting the forms of licences, powers of attorney, 
applications, notices, statements, returns and other 
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documents relating to applications and other pro- 
ceedings under this Part; 


(e) prescribing fees for licences under this Part. R.S.O. 
1970Mcm89, so 381. 
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SOBRE DULE 


CONVERSION OF JOINT STOCK LIFE COMPANIES INTO 
MUTUAL COMPANIES 


1. The terms and provisions of any plan referred to in section 211 of Details of 
the Corporations Act shall be set forth in detail in a by-law made by the  aeagcbaat 
directors and confirmed at a special general meeting of the company duly called in by-law 
for the purpose of considering the by-law, and there shall be recorded in R-S.O. 1980, 
the minutes of the meeting the number of votes for and the number of © & 
votes against confirmation of the by-law, the votes of shareholders and the 


votes of policyholders being recorded separately. 


2. No such by-law becomes effective until sanctioned by the Lieutenant iri 


Governor in Council, and in no case shall any such by-law be sanctioned Lieutenant 
unless the Lieutenant Governor in Council is satisfied that, patie de 


(a) the conversion of the company into a mutual company may reason- 
ably be expected to be achieved under the terms of the by-law and 
in accordance with this paragraph; 


o 
— 


the paid-up capital of the company has ceased to be an important 
factor in safeguarding the interests of the policyholders of the 
company, having regard to the quality and amount of assets of the 
company, the surplus of the company relative to its liabilities, the 
nature of the business carried on by the company and any other 
considerations deemed by the Lieutenant Governor in Council to 
be relevant; 


(c) the majority of the votes cast by shareholders and the majority of 
the votes cast by policyholders at the special general meeting 
referred to in paragraph 1, whether in person or by proxy, were 
in favour of confirmation of the by-law; 


(ad) the company holds offers from shareholders, in such terms as to 
preclude the withdrawal thereof prior to notice by the company in 
accordance with paragraph 13, to sell to the company, at a price 
fixed by the directors, not less than 25 per cent of all issued and 
outstanding shares of the capital stock of the company immediately 
upon the sanction of the by-law by the Lieutenant Governor in 
Council, or not less than 50 per cent of all issued and outstanding 
shares of the capital stock of the company within such period, 
commencing immediately upon the sanction of the by-law by the 
Lieutenant Governor in Council, as is specified in the by-law; 


the amount required to purchase 25 per cent of the issued and 
outstanding shares of the capital stock of the company at the 
price fixed by the directors for the purposes of clause (d) does not 
exceed the maximum amount, determined in accordance with 
paragraph 9, that may be applied by the company, immediately 
upon the sanction of the by-law by the Lieutenant Governor in 
Council, in payment for shares purchased under the terms of the 
by-law; and 


& 
— 


(f 


— 


the price fixed by the directors for the purposes of clause (d) is 
fair and reasonable in the circumstances. 
: a F . Prices to 
3. Upon the sanction of the by-law by the Lieutenant Governor in pe paid for 
Council, the price fixed for the purposes of clause (d) of paragraph 2 shall Shares 


j : : purchased 
continue to be the price that may be paid for shares purchased under the under by-law 


176 


Change in 
price, when 
effective 


Period for 
which price 
toremain 
in effect 


Payment 


Date for 
commence- 
ment of 
purchase of 
shares 


Purchase 
of shares 
offered for 
sale 


Limitation 


R.S.O. 1980, 
c. 95 
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terms of the by-law until such price is changed by the directors in accord- 
ance with paragraph 4. 


4. The directors may from time to time change the price to be paid for 
shares purchased under the terms of the by-law, but no such change becomes 
effective until approved by the Minister on the report of the Superintendent. 


5. The price fixed for the purposes of clause (d) of paragraph 2 and any 
subsequent change in price approved in accordance with paragraph 4 shall 
remain in effect for a period of not less than six months from the date of 
sanction of the by-law or the date of approval by the Minister, as the case 
may be. 


6. All shares purchased under the terms of the by-law shall be paid for 
by the company in full at the time of the purchase thereof, but nothing 
in this paragraph shall be construed as prohibiting the company from 
applying, in payment for any shares so purchased, the full amount of the 
purchase price thereof by promissory note, payable at a fixed or determinable 
future time not later than ten years from the date of the making thereof 
and bearing a rate of interest fixed by the directors and approved by the 
Minister on the report of the Superintendent. 


7. The by-law shall fix a day for the commencement of purchase of 
shares under the terms of the by-law, which day shall be not sooner than 
the day following the day the by-law is sanctioned by the Lieutenant 
Governor in Council. 


8. Subject to paragraph 9, the company shall purchase all shares offered 
for. sale under the terms of the by-law on the day or days fixed by the terms of 
the offer in each case for the sale of those shares and at the price in effect on 
the day the offer was received or the day fixed by the by-law for the 
purposes of paragraph 7, whichever is the later, except that no such 
purchase shall be made prior to the day so fixed by the by-law. 


9. Notwithstanding anything in this Schedule, the maximum amount 
that may be applied by the company at any particular time in payment 
for shares purchased under the terms of the by-law is the amount by which, 


(a) the aggregate of the surplus and general or contingency reserves 
of the company, after deducting the excess of the book value over 
the par value of any shares purchased under the terms of the by-law 
on or before the date as of which the condition and affairs of the 
company are required to be shown in the most recent annual 
statement as required by the Corporations Act, 


exceeds the aggregate of, 


(b) 6 per cent of the total assets of the company, or such lesser 
percentage of the total assets of the company as may be approved 
by the Lieutenant Governor in Council, upon application by the 
company, as safe and reasonable in the circumstances having 
regard to the bases and methods used in the computation of the 
policy reserves of the company, the quality of its assets, the nature 
of the business transacted by the company, the earnings of the 
company and any other matters deemed by the Lieutenant 
Governor in Council to be relevant thereto; and 


— 
S 
— 


the total amount applied by the company before that particular 
time in payment for any shares purchased under the terms of the 
by-law after the date referred to in clause (a). 
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10. For the purposes of paragraph 9, the assets, surplus and general or Idem 
contingency reserves of the company and the book value of any shares 
purchased under the terms of the by-law shall be taken as shown in the 
annual statement referred to in clause a of paragraph 9. 


11. Where, by reason of paragraph 9, the company may, at any Number of 
particular time, purchase some but not all of the shares in respect of which Sirenaced 
offers for sale at that time have been received, the amount that may be from each 
applied by the company at that time in payment for shares purchased soa ieee 
under the terms of the by-law shall be applied by the company by apportion- shares 
ment among all of the shares so offered for sale at that time, or any of 


them, in such manner as is specified in the by-law. 


12. The company shall cause a register to be kept in which shall be tg aly ae 
recorded the offers for sale of shares under the terms of the by-law in the * Bort 
order in which such offers are received by the company, showing, in respect 
of each such offer, 


(a) the date of receipt by the company of the offer; 
(b) the name and address of the shareholder making the offer; 


(c) the number of shares so offered by the shareholder making the 
offer and the day or days fixed by the terms of the offer for the 
sale of those shares; 


(a) the price at which each of the shares so offered may be purchased; 


(e) the date of purchase, if any, of each of the shares so offered and 
the number of shares purchased; and 


(f) the date of withdrawal, if any, of the offer and the number of 
shares affected thereby. 


13. Where, by reason of paragraph 9, the company is required to dis- aan 
continue the purchase of shares under the terms of the by-law, the company intone MPF 
shall give notice of such discontinuation to each shareholder on the register tinuation of 
whose offer for the sale of shares has not been fully taken up by the com- Pee eae: 
pany, but any such offer as regards shares not so purchased shall continue 
to be effective and shall maintain its place on the register until withdrawn 


by the shareholder by notice in writing to the company. 


14. Where the company has purchased any shares of the capital stock Shares 
purchased: 
of the company under the terms of the by-law, evaral 


(a) the number of policyholders’ directors of the company shall at 
all times thereafter be not less than, 


(i) one-third of the total number of directors, or 


(ii) that proportion of the total number of directors, as nearly 
as may be, that the total number of shares purchased under 
the terms of the by-law is of the total number of shares 
outstanding immediately prior to the sanction of the by-law 
by the Lieutenant Governor in Council, 


whichever is the greater, except that nothing in this clause shall 
be held to require an increase in the number of policyholders’ 
directors except as vacancies occur among the shareholders’ 
directors ; 
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(b) the company shall not thereafter sell any of the shares so pur- 
chased, issue any new capital stock or make any calls on shares of 
the capital stock subscribed ; 


as 
icp) 
— 


any dividends thereafter payable to shareholders shall be at a rate 
not less than the average rate paid in the three years immediately 
preceding the sanction of the by-law by the Lieutenant Governor in 
Council, unless the company establishes to the satisfaction of the 
Minister that a reduction therein is justified by reason of the 
earnings and general financial condition of the company; and 


& 


shares purchased under the terms of the by-law rank equally with 
other shares in the declaration of dividends to shareholders, but 
any dividends that may be payable in respect of shares so purchased 
shall be paid by transfer of the applicable amount from the share- 
holders’ account to the insurance funds of the company. 


15. In respect of each share purchased under the terms of the by-law, 
until the capital stock of the company has been cancelled in accordance 
with paragraph 20, 


(a) the company may include in its assets shown in the annual statement 
required by the Corporations Act an amount not exceeding the 
purchase price of the share, minus one-fifth of the excess of the 
purchase price over the par value thereof for each complete year 
that has elapsed since the date of purchase of the share; and 


(b) the policyholders’ directors shall have additional voting rights 
corresponding to the voting rights that might have been exercised 
by the holder of the share if he had not sold it, and, unless the by-law 
otherwise provides, such additional voting rights shall be divided 
as nearly as may be equally among the policyholders’ directors, and 
the remainder, if any, shall be exercised by such one of the policy- 
holders’ directors as is designated for the purpose by resolution of 
all of the directors. 


16. At such time as the company first acquires 90 per cent or more of 
the shares of its capital stock, it shall notify the Minister and each of the 
remaining shareholders of the company to that effect, and, for the purposes 
of this paragraph, notice to any shareholder shall be deemed to have been 
given by the company if the company has forwarded to him by registered 
mail, at his address shown in the book or books in which the names of the 
shareholders of the company are recorded, the notice required by this 
paragraph. 


17. The notice required by paragraph 16 to be given to each of the 
remaining shareholders of the company shall request each such shareholder 
to offer his shares for sale forthwith to the company, and shall state therein 
the substance of paragraph 18. 


18. All shares of a shareholder remaining outstanding at the expiration 
of six months from the date of the notice required by paragraph 16, or at 
the expiration of such further period as may be required by reason of 
paragraph 9, shall, upon tender by the company to the shareholder of an 
amount equal to the price in effect, 


(a) in the case of shares in respect of which any offer for sale was received 
by the company prior to the date of the notice, on the day the offer 


was received; or 


(>) in the case of any other shares, on the date of the notice, 
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be deemed to have been purchased by the company, and, for the purposes of 
this paragraph, tender shall be deemed to have been made to a shareholder 
by the company if made to him in person or by registered mail forwarded 
to him at his address shown in the book or books referred to in paragraph 16. 


19. Where tender of an amount in accordance with paragraph 18 has Amount 
been made and the amount so tendered has not been accepted, the amount tendered 
so tendered shall be retained by the company for payment to the personretained for 
entitled thereto, and until so paid shall be shown on the books of the P#vment 
company as a liability. 


20. Where the company has purchased or is deemed by paragraph 18 Retirement 
to have purchased all of the shares of the capital stock of the company and oa a a 
the shares have been written down in the books of the company to their capital stock 
par value, the capital stock of the company shall thereupon be retired and 
cancelled by resolution of the board of directors, and the company shall 
then become a mutual company without capital stock, having for its members 
the participating policyholders and such other policyholders, if any, as may 
be authorized by by-law, and the directors shall take all necessary steps to 
reorganize the affairs of the company accordingly. 


21. No change in any by-law of a company described in paragraph 1 shall No ee 
be made after the sanction of the by-law by the Lieutenant Governor in peoent with 
Council, except by a subsequent by-law of the company made by the Ssanctionof 
di ; : Lieutenant 

irectors and confirmed at a special general meeting of the company duly Governor 
called for that purpose, and no such subsequent by-law becomes effective until in Council 


sanctioned by the Lieutenant Governor in Council. 


22. In this Schedule, ‘‘Minister’’ means the member of the Executive Interpre- 
Council charged for the time being by the Lieutenant Governor in Council tation 
with the administration of the Insurance Act, and “Superintendent” means R.S.O. 1980, 
the Superintendent of Insurance. c. 218 


R.S.O. 1970, c. 89, Sched. 


; : a [ ] bob niga, i ‘al Meet Si dv ” ri ek ie as) por Rye 
8) os DL L wea 
i ng hinge a ee P rv eno a Nai mn 
: ate Arcbeaipnd bes be il, tegen v 


oe 4, pe ul Soil? ah a 
Al yi ped pod eeu ily: ogy ea ee at 
in aires iil ity oe aa 


- on i i iat my) hy it | 


ama dat 


te pewal One A apis 5 
Moun heating ath vias ¢ 


ae Re Unable fae papa Mea) Ue De TULL ee ms mt ey mi 
| ak vik 3 er mean wy ree “bolls | 
eid een pn rg Lasbrks 4 yitaqinen, 1 iin | 
Mine | Watt ae iG ia 


ambiuenitos, pub seatena 
OA FAT HT asaRRaN ey Elias » nein dh = 
Wt paraaeap®, 30, Egatieoog eee) recat 


oqnateayt tite | Aeenah Vhqyisd Seontiangeah. WU ORStoheh 
cn pee ait OND VoshebRetrtyeh kan oigh peels! ale ign smi eh 
e ww soiinana ora “¢ "veert apoio atic et ed, zt, 
pr ord ts vibt  YeLcHareh aati cifith: wedieras ae 
ih LiOyOUeY se} li setis ov ireahb aaa ert 


| My Lhe panic aimbenn” eft i alt tina sit 1h 
4 vi eT eaGT wa an iy. n eu en tae pat ewht eta comer at 7 
BOER Fea iy be hy TILE edt tas MOANA adrestRt eh gle ial ware 
wey |e ve Ww ” ates yee ifaw viel dal shh 
vf LR RAE 08) m, fas oogeeatlly” sa eva, Gab 
Vee. comm altel uy. Sea he BA oat ‘te aayitll ire wl hoe rH bes 
apee Vater. rt day a a emir natured iat’ ne sia hy tad juilon a, 
ral (Yet diverts | | 


s 


eA wWhve- 20 A mn hyene ue or y Ugh iid ‘Apa fuesiy ya btiag aD) fer ae Of Weone oe 
1 Reale (he. canon OF Te aga eee te ahha [ peblaly the Mindctey wud: rank ar 
syria Pe ia an et peu’ Ye OY ieee med ae tlhe. cruel 
HEARTOR TY Gaia hae evink Portitcad tip iadley Sim etyarlchel® Wha tap doped ia’ Watet 
; et ty the, comitany | ee ca tag ton war ial Re Gh: Bay rvghety ae Bel 
of lean wef Geye Chepwal da Hed Hayy Le Bota it Lah MERRY els: ive ery or at ee 
Chote i the Gai peie hitee! Pebguad . oils rie bili mitt Me “ae 
Ves ) e Wy : int: 
; ; aa is 4 a3 cca 
paver ke Bue auto rapide tie POTRRS REAL Me x w geen nd ea ia 
; , - sepia oli dushwhatdirs tf Roe totic Gna iyi eialbs wich, sine i 
mie tri shies Sw gale hyetradix: tt Dis Wis nt. nck yeaa hase’ wats 
am tn tae, of. enti oh - fi a 
: awe 
vi te al) sedan ts La séruianal 
Pay 


oo . a Me MOAT lead the Saterul the Hie ; 

a i LR lk wee 

av ayireg te Dy wine, age ere 

ee ei adcrrt: at oN 
ehcaiyh ee aie 


7 >» 


Sec. 2 (2) CORPORATIONS INFORMATION Chap. 96 181 


CHAPTER 96 


Corporations Information Act 


1. In this Act, Interpre- 


(a) “‘corporation’’ means any corporation with or with- 
out share capital wherever or however incorporated 
and includes ‘‘extra-provincial corporation” ; 


(6) “‘court’’ means the Supreme Court of Ontario 
presided over by one of those judges of the High 
Court who are designated by the Chief Justice of 
the High Court for the purpose of hearing applica- 
tions under this Act; 


(c) ““extra-provincial corporation’”’ means a corporation 
with or without share capital incorporated other- 
wise than by or under the authority of an Act of 
the Legislature ; 


(d) ‘‘Minister’”” means the Minister of Consumer and 
Commercial Relations or such other member of the 
Executive Council to whom the administration of 
this Act may be assigned ; 


(e) ‘““Ministry”’ means the Ministry of the Minister ; 


(f) ‘“‘prescribed’”’ means prescribed by the regulations; 


(g) “regulations’’ means the regulations made under this 
Act; 


(h) “‘resident Canadian’”’ means an individual who is a 
Canadian citizen or has been lawfully admitted to 
Canada for permanent residence and who 1s ordinarily 
resident’in Canada. °°1976)-c. 66, s? 11978" c796,'s. I" 


2.—(1) No corporation shall carry on business in Ontario Registration 
or identify itself to the public in Ontario by a name or style names 
other than its corporate name unless the name or style is 


first registered with the Minister. 


(2) A corporation may register a name or style referred Idem 
to in subsection (1) by filing with the Minister a statement 
setting out, 
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(a) the name of the corporation ; 


(b) the jurisdiction in which it was incorporated ; 


(c) the name or style in which it intends to carry on 
business or identify itself to the public; 


(a2) a brief description of the business, activity or 
service to be carried on in or identified by the 
name being registered; and 


(e) the location of its head office giving street and 
DUMiBer, dl Vas 7k co OO ere my aa 


(3) A name or style registered under this section shall 
not have the word “Limited”, “Incorporated” or ‘“‘Corpora- 
tion’ sor its ‘corresponding abbreviation ® “Ltda Inc.” or 
‘‘Corp.”’ or the corresponding version in another language, 


as the last word thereof. 1978, c. 96, s. 2. 


(4) Notwithstanding subsection (1), a corporation shall 
set out its corporate name in legible characters in all con- 
tracts, invoices, negotiable instruments and orders for goods 
or services issued or made by or on behalf of the corporation. 


(5) The registration of a name or style under this section 
does not confer on the corporation any right to such name 
or style that it does not otherwise have. 


(6) Every registration made under this section expires five years 
after the registration, unless sooner withdrawn by the corpora- 
tion, subject to renewal for a further period of five years from time 
to time. ‘1976, c. 66, s. 2 (4-6). 


3.—(1) Subject to section 4, within sixty days of the 
later of the 7th day of December, 1976, the date of its amalgama- 
tion, incorporation, or continuation, or of the date of establishing 
its head or other office or carrying on any business activity or 
service or a part thereof in Ontario, every corporation, unless of a 
class exempted by the regulations, shall make out, verify and file 
with the Minister an initial notice setting out as of the date of 
filing, 


(a) the name of the corporation ; 


(6) the date and manner of its incorporation, con- 
tinuation or amalgamation; 


(c) the jurisdiction under which the corporation was 
incorporated, continued or amalgamated; — 
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(d) the names and residence addresses, giving street 
and number, if any, of the directors and the date 
on which each became a director and, where the 
corporation is a corporation with share capital, 
whether or not each director is a resident Canadian; 


(e) the names and residence addresses, giving street and 
number, if any, of its president, secretary, treasurer 
and general manager, or the holders of any equivalent 
offices, and the date on which each became an 
officer ; 


(f) the location of its head office and, if different from 
the head office, the principal place of business in 
Ontario, giving street and number, if any, in each 


CdSe MOTO cON UU, Sera tt OTs! PO, Sran Ly: 


(2) Where a corporation has filed the latest annual return Continuation 
required under The Corporations Information Act, 1971 before the pins Wo 
7th day of December, 1976, the annual return together with any !97!; © 27 
notice of change filed shall be deemed to be the initial notice 


required by subsection (1). . 1976, c. 66, s. 3 (2). 


(3) Every corporation to which subsection (1) applies shall file ie ag 
with the Minister a notice of change for every change under 
clauses (1) (a) to (f) or change in the information filed under 
section 4 within ten days after the change took place and the 
notice shall repeat the information required under section 4 and 
shall specify any changes, together with the dates thereof that 
have taken place, but the retirement of a director and his sub- 
sequent re-election at a meeting of shareholders for the next ensu- 
ing term of office shall be deemed not tobeachange. 1978, c. 96, 

S. 3 (2), part, revised. 


(4) Where a corporation incorporated under the laws of Exemption 
Ontario changes only its name it is exempt from filing the 
information required under subsection (3). 1978, c. 96, s. 3 (2), 
part. 


(5) Every notice filed under subsection (1) or (3) shall be Verification 
verified by the certificate of an officer or director of the 
corporation or other individual person having knowledge of 
the affairs of the corporation. 


(6) A corporation that holds a licence under the Mortmain fatrying on 
and Charitable Uses Act shall be deemed to be carrying on RS.O. 1980, 
business in Ontario for the purposes of subsection (1). ial 

(7) The corporation shall retain a. duplicate of all notices na a fy 
submitted under this Act and shall maintain a copy or head office 
copies available for examination by any shareholder, member, 


184 Chap. 96 CORPORATIONS INFORMATION Sec. 3 (7) 


director, officer or creditor of the corporation during the 
normal business hours of the corporation at its head or 
principal office in Ontario, who may make copies thereof or 
extracts therefrom. 1976, c. 66, s. 3 (4-6). 


Sunita 4.—(1) Notwithstanding subsection 3 (1), an extra-provincial 
corporations corporation holding a licence issued under Part VIII of the Cor- 


Saee 1980, porations Act shall file the following information only, 
Le 


(a) the name and office address of its attorney for 
service in Ontario; 


(b) the name and office address of its chief officer or 
manager in Ontario; 


(c) the location of its principal office in Ontario. 


a A (2) Notwithstanding subsection 3 (1), a corporation incorpo- 
rated, continued or amalgamated by or under the authority of an 
Act of the Parliament of Canada or a corporation prescribed by the 
regulations shall file the following information only, 


(a) the name of the corporation; 


(b) the date and manner of its incorporation, con- 
tinuation or amalgamation; 


(c) the jurisdiction under which the corporation was 
incorporated, continued or amalgamated. 1976, 
¢. 66,.5..4, 1973, c, 96, 5.4, pant, Vevrsed. 


Berner 5. The Minister may, at any time by request in writing 
request sent by prepaid mail or otherwise, require any corporation 


to file within thirty days after the date of the request a notice 
upon any or all of the matters contained in section 3 or 4. 
1978, .c.' 96, Ss. 4) part. 


Dale of 6. The Minister shall cause every notice received in his 
office under this Act to be endorsed with a memorandum 
of the date of its receipt and to be recorded. 1976, c. 66, s. 6. 


beaubie -"  %-—(1) Upon payment of the prescribed fee, any person 
is entitled to examine the record of any document filed under 
section 2, 3, 4 or 5 or any predecessor thereof, and to make 
extracts therefrom. 


hee See rn (2) Upon payment of the prescribed fee, the Minister shall 
furnish any person with a certified copy of the contents of 
any document filed with him under section 2, 3, 4 or 5 or 
any predecessor thereof. 1976, c. 66, s. 7. . 
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8.—(1) The Minister may at any time by notice in Information 
ee. z F : : required by 
writing, given by prepaid mail or otherwise, require any Minister 
corporation to file within the time specified in the notice a 
return upon any subject connected with its affairs and relevant 
to the administration or enforcement of this Act, the 
Business Corporations Act, the Corporations Act or the ®5.9. 1980, 


: : Ce, 545 954.01 
Co-operative Corporations Act. 


(2) The Minister or any employee of the Ministry shall €92: siatity 

not disclose any information contained in a return made 
under subsection (1) except where the disclosure is necessary 
for the administration or enforcement of this Act, the 
Business Corporations Act, the Corporations Act or the 
Co-operative Corporations Act or where disclosure is required by a 
court for the purposes of an action, prosecution or other proceed- 
ioe. 1970, 'C, GG, 's" 8: 


9. The Minister may delegate in writing any of his duties Uelegation by 
or powers under this Act to any public servant in the Ministry. 
1070: 6. O00 62.9 19078 .C.-96 cS, 


10.—(1) Every person who makes a statement in any Offence 
document, material, evidence or information submitted or 
required by or for the purposes of this Act that, at the time 
and in the light of the circumstances under which it is 
made, is false or misleading with respect to any material 
fact or that omits to state any material fact, the omission 
of which makes the statement false or misleading, is guilty 
of an offence and on conviction is liable to a fine of not more than 
$2,000 or to imprisonment for a term of not more than one year, or 
to both, or, if such person is a corporation, to a fine of not more 
than $25,000. 


(2) No person is guilty of an offence under subsection (1) Knowledge 
if he did not know the statement was false or misleading of offence 
and, in the exercise of reasonable diligence, could not have 


known that the statement was false or misleading. 


(3) Where a corporation is guilty of an offence under RPspor. 
subsection (1), every director or officer of such corporation Eee and 
who authorized, permitted or acquiesced in such offence is 
also guilty of an offence and, on conviction, is liable to a fine of not 
more than $2,000 or to imprisonment for a term of not more than 


one year, or to both. 1976, c. 66, s. 10. 


11.—(1) Every person who, General 


(a) contravenes this Act or the regulations; or 
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(b) fails to observe or comply with any order, direction, 
or other requirement made under this Act or the 
regulations, 


is, except where such conduct constitutes an offence under 
section 10, guilty of an offence and on conviction is liable to a fine 
of not more than $2,000 or, if such person is acorporation, to a fine 
of not more than $25,000. 


(2) Where a corporation is guilty of an offence under 
subsection (1), every director or officer of the corporation, and, 
where the corporation is an extra-provincial corporation, 
every person acting as his representative in Ontario, who 
authorized, permitted or acquiesced in such offence is also 
guilty of an offence and on conviction is liable to a fine of not more 
than’ S25 000.) Povo, -c.O0,coe he. 


12.—(1) No proceedings under section 10 or 11 shall be 
commenced except with the consent of or under the direction 
of the Minister. 


(2) No proceedings under section 10 or 11 shall be com- 
menced more than two years after the facts upon which the 
proceedings are based first came to the knowledge of the 
Minister as certified by him. 1976, c. 66, s. 12. 


13. Where it appears to the Minister or to any share- 
holder, member, creditor, director or officer of the corporation 
that the corporation has not complied with any provision of 
this Act or the regulations or any order, direction or other 
requirement made under this Act or the regulations, not- 
withstanding the imposition of any penalty in respect of 
such non-compliance and in addition to any other rights 
he may have, he may apply to the court for an order 
directing the corporation or any director or officer or employee, 
as the case may be, to comply with such provision, order, 
direction or other requirement or for an order restraining 
such person from contravening such provision, order, direction 
or requirement and upon such application the court may 
make such order, or such other order as the court thinks fit. 
19:76: tinbOxS iol 3- 


14.—(1) Where a corporation has failed to file a notice 
or register a name or style as required by this Act, the 
corporation is not capable of maintaining any action or other 
proceeding in any court in Ontario in respect of any contract 
made by the corporation. 


(2) Where a notice is filed or a name or style is registered, 
as the case may be, after an action or proceeding is commenced 
by the corporation, the action or proceeding may be con- 
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tinued as if a notice had been filed or the name or style had 
been registered in accordance with this Act prior to the 
institution of the action or proceeding. 1976, c. 66, s. 14. 

15. The Minister may issue a certificate certifying, akerereabie 


(a) as to the registration or non-registration of a name 
or style under section 2; 


(6) as to the filing or non-filing of any document or 
material required or permitted to be filed under this 
Act; 


(c) as to the time when the facts upon which proceed- 
ings are based first came to the knowledge of the 
Minister; or 


(a2) that a person named in the certificate on the date 
or during the period specified in the certificate is 
shown on the records of the Ministry as a director, 
officer, manager or attorney for service of the cor- 
poration named in the certificate. 1976, c. 66,s. 15. 


16.— (1), Where this-Act requires or authorizes the Minister Execution of 
to issue a certificate or certify any fact, the certificate shall Minister 
be issued under the seal of the Minister and shall be signed 
by him or by such officer of the Ministry as is designated by 


the regulations. 


(2) Any certificate purporting to be under the seal of the Certificates 
Minister and signed by a person authorized by or under 
subsection (1), or any certified copy, shall be received in 
evidence in any action, prosecution or other proceedings as 
prima facie proof of the facts so certified without personal 
appearance to prove the seal, the signature or the official 
position of the person appearing to have signed the certificate. 


L7G, ¢. Ob 6. [oe 


17. The Minister may accept the information contained Duty of | 
in any notice filed under this Act without making any inquiry 


as to its completeness or accuracy. 1976, c. 66, s. 17. 


18. The Lieutenant Governor in Council may make regu- Regulations 
lations, 


(a) exempting any class or classes of corporations from 
filing notices under section 3 or 4; 


(b) providing for the registration of names and styles 
under section 2, the renewal thereof and for the 
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exemption, subject to conditions, of any corporation 
or corporations from the requirements of subsection 
2 (A); 


prescribing conditions for purposes of clause (b); 


requiring the payment of fees upon the performance 
of any official function under this Act and prescrib- 
ing the amounts thereof; 


designating officers of the Ministry who may sign 
certificates for the purposes of section 16; 


respecting the form, period of retention, and destruc- 
tion of any document required to be filed under this 
Actor a predecessor thereof,. M197; Memt66, s)113; 
L978. ¢. 96.3.6. 
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CHAPTER 97 


Corporations Tax Act 


PART I 


INTERPRETATION 
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1.—(1) In this Act and in the application of the provisions 12 ay Peg 
of the Income Tax Act (Canada) that are by this Act made RS.c. 1952, 
applicable for the purposes of this Act, c. 148 


(a) each of the interpretations contained in Part XVII 


—— 


of the Income Tax Act (Canada) are, except as 
hereinafter provided, applicable for the purposes of 
this Act; 


the interpretations contained in the said Part 


XVII of the expressions “‘farming’’, “foreign re- 
source property’, ‘‘Minister’’, “paid-up capital’, 
“regulations”, “‘taxable income’’, ‘“‘taxable income 


earned in Canada” and “‘tax payable’ do not apply 
and in lieu thereof the following interpretations 
are applicable: 


(i) ‘farming’ includes tillage of the soil, live 
stock raising or exhibiting, maintaining of 
horses for racing, raising of poultry, fur 
farming, dairy farming, fruit growing, and 
the keeping of bees, but does not include an 
office or employment under a person engaged 
in the business of farming and, for the 
purposes of subsection 63 (2) only, does not 
include the maintaining of horses for racing, 


(ii) “foreign resource property” has the meaning 
given to that expression by section 13 of this 
Act, 


(11) ‘‘Minister’’ means, unless otherwise provided 
in this Act, the Minister of Revenue, 


(iv) “paid-up capital” has the meaning given 
to that expression by paragraph 89 (1) (c) of the 
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Income Tax Act (Canada), but such meaning does 
not apply for the purposes of Part III of this Act, 


(v) “‘regulations’’ means regulations made under 
this Act, 


(vi) “‘tax payable’ by a corporation under any 
part of the Act means the tax payable by 
the corporation as fixed by assessment or 
reassessment subject to variation on objection 
or appeal, if any, in accordance with sections 
77 to 85, as the case may be, 


(vil) “taxable income” has the meaning given to 
that expression by section 7 of this Act, 


(vill) “taxable income earned in Canada” has the 
meaning given to that expression by section 
8 of this Act; 


aces (c) ““bank’’ means a bank to which the Bank Act 
(Canada) or the Quebec Savings Banks Act (Canada) 
applies ; 


(d@) ‘family farm corporation’? means a corporation 
that is throughout the taxation year a corporation, 


(i) every share of the capital stock of which 
that confers on the holder thereof the right 
to vote was owned by an individual ordinarily 
resident in Canada or by any such individual 
and a member or members of his family 
ordinarily resident in Canada or by another 
family farm corporation, 


(11) 95 per cent of the assets of which were farm- 
ing assets, and 


(111) which carried on the business of farming 
in Ontario through the employment of a 
shareholder or a member of his family 
actually engaged in the operation of the 
farm ; 


(e) “family fishing corporation” means a corporation that is 
throughout the taxation year a corporation, © 
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(i) 
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every share of the capital stock of which that 
confers on the holder thereof the right to vote was 
owned by an individual ordinarily resident in 
Canada or by any such individual and a member 
or members of his family ordinarily resident in 
Canada or by another family fishing corpora- 
tion, 


95 per cent of the assets of which were fishing 
assets, and 


which carried on the business of fishing in 
Ontario through the employment of a share- 
holder or a member of his family actually 
engaged in the operation of the business; 


(f) “farming assets” of a family farm corporation 


means, 


(1) 


(v) 


cash, trade accounts receivable, supplies and 
inventory of commodities or things produced, 
raised or grown through farming, 


land, buildings, equipment, machinery, and 
live stock that are used chiefly in the 
operation of the farm by the corporation, 


any right or licence granted or issued under 
any Act of the Legislature that permits or 
regulates the production or sale of any 
commodity or thing produced, raised or 
grown through farming, 


the building in which a shareholder or 
member or members of his family reside who 
are engaged in the operation of the farm if 
that building is on land that is used or is 
contiguous to land used by that shareholder 
or member or members of his family in the 
operation of the farm, 


shares in another family farm corporation ; 


(g) “fishing assets” of a family fishing corporation means, 


(i) 


(ii) 


cash, trade accounts receivable, supplies and 
inventory used in the fishing business, 


land, buildings, boats, ships, equipment, 
machinery and nets that are used chiefly in the 
operation of the fishing business by the corpora- 
tion, 
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(ili) any right or licence granted or issued under any 
Act of the Legislature that permits or regulates 
the catching or sale of fish, and 


(iv) shares in another family fishing corporation; 


(4) “jurisdiction” means a province or territory of 
Canada or a state outside Canada having sovereign 
power; 


(z) “member of his family” means, with respect to an 
individual referred to in clause (d) or (e), 


(i) his spouse, 
(ii) his child, 


(iii) his father, mother, brother or sister or any 
lawful descendant of such brother or sister, 


(iv) the brother or sister of his father or mother 
or any lawful descendant of any such brother 
or sister, 


(v) the father, mother or any brother or sister 
of his spouse or any lawful descendant of 
any such brother or sister, 


(vi) his son-in-law or daughter-in-law, 


R.S.O. 1980, (vil) a person adopted by him under the Child 
ENO : 

Welfare Act or the spouse or any lawful 
descendant of such person, or 


(vill) his grandfather or grandmother; 


(7) “permanent establishment” has the meaning given 
to that expression by section 5; 


(k) “timber royalty” includes any consideration for a 
right under or pursuant to which a right to cut or 
take timber from a timber limit in Canada is 
obtained or derived, to the extent that such con- 
sideration is dependent upon, and computed by 
reference to, the amount of timber cut or taken. 
COT TO Ce Don tee | pat aie oln “Chto: pola 


Idem (2) In the application of the sections of the /ncome Tax 
Beis” = Act (Canada) that by this Act are made appheable for the 
purposes of this Act, 
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(a) “‘capital cost’’ means the cost of property as deter- 


mined 


for the purposes of this Act; 


(b) “‘undepreciated capital cost’’ means the undepre- 
ciated capital cost of depreciable property as deter- 
mined for the purposes of this Act; 


the references therein to, 


(1) 


(il) 


where 


returns required to be filed under section 150 
of that Act shall be deemed to be references 
to the returns required to be filed under 
section 67 of this Act, and 


assessments to be made under section 152 
of that Act shall be deemed to be references 
to assessments to be made under section 73 
of this Act; 


a section of that Act has been made appli- 


cable for the purposes of this Act, and reference is 


made 


in that section to another provision (herein- 


after in this clause referred to as the “other pro- 


vision’ 


(1) 
(11) 


(iii) 


’) of that Act which, 


does not apply for the purposes of this Act, 


does not apply for the purposes of this Act 
because a provision of this Act is enacted 
to apply in lieu thereof, or 


in respect of which the application for the 
purposes of this Act differs, 


the following rules apply in the application of the 
section for the purposes of this Act, 


(iv) 


See 


(v 


(vi) 


where subclause (i) applies, the section (except. 


sections 20, 56, 60, paragraph 95 (1) (f) and 
sections 138 and 248 of that Act) shall be read as if 
the reference to the other provision were deleted, 


where subclause (ii) applies, the reference to 
the other provision shall be deemed to be a 
reference to the provision of this Act that 
applies in lieu thereof, and 


where subclause (ili) applies, the reference to 
the other provision shall be deemed to be a 
reference to the other provision as it applies 
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for the purposes of this Act. 1977, c. 58, s. 1, 
party 1973) cal avssele (hy 


(3) Notwithstanding subsection (1), any regulation made 
pursuant to any provision of the Jnmcome Tax Act (Canada) 
that is by this Act made applicable for the purposes of 
this Act shall apply with necessary modifications for the 
purposes of this Act unless otherwise provided by this Act 
or by the regulations. 


(4) Any election or designation by a corporation which 
has been properly made for the purposes of the Income Tax 
Act (Canada), pursuant to any provision of that Act that 
is by this Act made applicable for the purposes of this Act, 
shall be deemed to have been properly made for the purposes 
of this Act, provided that, 


a) where an amount elected would be different from 
the amount determined in accordance with this Act, 
the amount determined in accordance with this Act 
shall apply; and 


(6) the provisions in that Act imposing penalties for 
late filing of such elections are not applicable for 
the purposes of this Act. 


(5) Any registered pension fund or plan that has been 
accepted for registration by the Minister of National Revenue 
for Canada shall be deemed to have been accepted for 
registration .by: the. Minister ai aikeVenlie. 71 /.50, Joy aude 
part. 


(6) The provisions of the Income Tax Act (Canada) by this 
Act made applicable for the purposes of this Act shall, unless 
otherwise provided in this Act, be deemed to be applicable 
as amended or re-enacted from time to time, and such amend- 
ments or re-enactments shall apply for the purposes of this 
Act in the same manner as they apply for the purposes of 
the. imcome [[ax; Act. (Canada). ,49/7/, cwo8.s. 1; part; 1978; 
¢: Jae. Toph, 


LIABILITY FOR TAXES 


2.—(1) Every corporation that is incorporated under the 
laws of Canada or a province thereof and that has a per- 
manent establishment in Ontario shall for every taxation 
year of the corporation pay to Her Majesty for the uses of 
Ontario the taxes imposed by this Act at the time and in the 
panne provided in this Act. 1972, c. 143,s. 2 (1); 1977, c. 58, 


S. 


mecs 28) (c) CORPORATIONS TAX Chap. 97 
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(2) Every corporation that is incorporated under the laws !4em 


of a jurisdiction outside Canada, which jurisdiction has not 
entered into a Tax Convention or Treaty with Canada for the 
taxation year, and that at any time in the taxation year or 
a previous taxation year, 


(a) had a permanent establishment in Ontario within 
the meaning of section 5; or 


(b) owned real property, timber resource property or a 
timber limit in Ontario the income from which arose 
from the sale or rental thereof or is a royalty or 
timber royalty; or 


(c) disposed of taxable Canadian property, within the 
meaning given to that expression by subsection 248 (1) of 
the Income Tax Act (Canada) if the reference in that 
definition to section 2 of that Act were a reference to this 
section, that was property situated in Ontario as pre- 
scribed by regulation, 


shall for every taxation year of the corporation pay to Her 
Majesty for the uses of Ontario the taxes imposed by this 
Act at the time and in the manner provided in this Act. 
BOE Gas, St YA (DN 207 SiC. ys BN LL One LOB Br (20% 
(7S ec las 29 (1): 1980. 0.423.804 1), 


(3) Every corporation that is incorporated under the laws 
of a jurisdiction outside Canada, which jurisdiction has 
entered into a Tax Convention or Treaty with Canada for the 
taxation year, and that, at any time in the taxation year or 
a previous taxation year, 


(a) had a permanent establishment in Ontario within the 
meaning of section 5; or 


(b) owned real property, timber resource property or a 
timber limit in Ontario the income from which arose 
from the sale or rental thereof or is a royalty or a 
timber royalty and the corporation has elected to 
file a return of income under Part I of the Income 
Tax Act (Canada) pursuant to section 216 of that 
Act; or 


(c) disposed of taxable Canadian property, within the 
meaning given to that expression by subsection 248 (1) of 
the Income Tax Act (Canada) if the reference in that 
definition to section 2 of that Act were a reference to this 
section, that was property situated in Ontario as pre- 
scribed by regulation, 


Idem 


R.S.C. 1952, 
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shall for every taxation year of the corporation pay to Her 
Majesty for the uses of Ontario the taxes imposed by this 
Act at the time and in the manner provided in this Act. 
LO 724-6? TASES SEY Za(By oP OTS MCD, ts, On (2) OW ene oeersapeo: 
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(4) For the purposes of the election referred to in clause (3) (0), 
the reference in that subsection to “at any time in the taxation year 
or a previous taxation year”, shall be read without reference to “or 
a previous taxation year”. 1972,c. 143,s. 2 (4); 1977, c. 58,s. 26. 


3. For the purposes of subsection 2 (2) or (3), a corporation 
“owned real property, timber resource property or a timber limit” 
if it had a legal, equitable or beneficial interest in the real property, 
timber resource property or timber limit. 1975, c. 17, s. 3. 


4.—(1) Unless otherwise provided in this Act, any tax 
imposed by this Act shall be determined on the amount of 
the paid-up capital or other subject in respect of which the 
amount of the tax is to be ascertained as such paid-up 
capital or other subject stood at the close of the taxation 
year of the corporation for which the tax is imposed. 1972, 
Cr 45ssseOr (Py Tov rc 50% ss 47020. 


(2) Any tax imposed by this Act that is to be calculated in 
respect of, 


(a) the taxable income of a corporation; or 


(6) the gross premiums that become payable to insurance 
corporations, 


shall be calculated with reference to the taxable income earned 
or the gross premiums that become payable, as the case may 
be, during the taxation year of the corporation for which 
the respective tax is imposed. 1972, c. 143, s. 6 (2); 1977, 
58: S26t 


5.—(1) In this Act, “permanent establishment” includes 
branches, mines, oil wells, farms, timberlands, factories, work- 
shops, warehouses, offices, agencies and other fixed places of 
business. 


(2) Where a corporation carries on business through an 
employee or agent who has general authority to contract for 
the corporation or who has a stock of merchandise owned by 
the corporation from which he regularly fills orders which he 
receives, such employee or agent shall be deemed to operate a 
permanent establishment of the corporation. 
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(3) The fact that a corporation has business dealings through 
a commission agent, broker or other independent agent shall 
not of itself be deemed to mean that the corporation has a 
permanent establishment. 


(4) The fact that a corporation has a subsidiary controlled 
corporation in a place or a subsidiary controlled corporation 
engaged in a trade or business in a place shall not of itself be 
deemed to mean that the first-mentioned corporation is 
operating a permanent establishment in that place. 


(5) An insurance corporation is deemed to have a permanent 
establishment in each jurisdiction in which the corporation is 
registered or licensed to do business. 


(6) The fact that a corporation maintains an office solely for 
the purchase of merchandise shall not of itself be deemed to 
mean that the corporation has a permanent establishment in 
that office. 1972, c. 143, s. 7 (1-6). 


(7) Where a corporation, otherwise having a permanent 
establishment in Canada, owns land in a province or territory 
of Canada, such land is a permanent establishment. 1979, 
Cre ee 1, 


(8) The fact that a non-resident corporation in a taxation 
year produced, grew, mined, created, manufactured, fabricated, 
improved, packed, preserved or constructed in whole or in part 
anything in Canada whether or not the corporation exported 
that thing without selling it prior to exportation, or the fact 
that a non-resident corporation produced or presented any 
form of entertainment by means of a performance on a public 
stage or in an auditorium or other public place in Canada, 
shall of itself, for the purposes of this Act, be deemed to 
mean that the corporation maintained a permanent establish- 
ment at any place where the corporation did any of those 
things in the taxation year. 1973,c. 42,s. 2; 1977, c. 58,s. 26. 


(9) The use of substantial machinery or equipment in a 
particular place at any time in a taxation year of a corpora- 
tion constitutes a permanent establishment of such corpora- 
tion in that place for the taxation year. 1972, c. 143, s. 7 (9); 
RES ommcte rcraies ey 


(10) Where a corporation has no fixed place of business, it 
has a permanent establishment in the principal place in which 
the corporation’s business is conducted. 


(11) A corporation has a permanent establishment in the 
place designated in its charter or by-laws as being its head 
office. 1972 ..0nd43.0o.F Fi(LOwld); 


Idem 


Idem 


Idem 


Idem 


Idem 


Idem 


Idem 


Idem 


Idem 
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DIVISION A—LIABILITY FOR INCOME TAX 


6.—(1) Except as otherwise provided in this Part, every 
corporation liable to the taxes imposed under this Act by 
virtue of subsection 2 (1) shall, for every taxation year of the 
corporation, pay an income tax as hereinafter required upon its 
taxable income. *@ L972 "C14 SV SS (MOF 7 er Say Se 20. 


(2) Except as otherwise provided in this Part, every cor- 
poration liable to the taxes imposed under this Act by virtue 
of subsection 2 (2) or (3) shall, for every taxation year of the 
corporation, pay an income tax as hereinafter required upon its 
taxable income earned in Canada. 1972, c. 143, s. 8 (2); 1977, 
Crome 20. 


7. The taxable income of a corporation for a taxation 
year is its income for the taxation year minus the deductions 
permitted by Division C. 1972, c. 143, s. 9; 1977, c. 58, s. 26. 


8. The taxable income earned in Canada of a corportion for a 
taxation year is its taxable income earned in Canada determined 
under: Division Dev il91260143, 5.10 yOu i.e, 58, Sa: 


DIVISION B—COMPUTATION OF INCOME 


Basic Rules 


9.—(1) Except as hereinafter provided, section 3 of the 
Income Tax Act (Canada) is applicable for the purpose of 
this Act in so far as the said section applies to corporations. 
LOA Ce SBR SNES DOT 


(2) In the application of the said section 3 for the purposes 
of this Act, the reference in paragraph (c) thereof to “sub- 
division e” shall be deemed to be a reference to Subdivision 
D of Division B of Part II of this Act, and the reference in the said 
section to “this Part” shall be deemed to be a reference to Part II of 
this Act. 


(3) Subject to subsection 12 (4), for the purpose of computing 
the income and taxable income of a corporation for a taxation year 
any amount deducted or deductible by the corporation under a 
provision of the Income Tax Act (Canada) in computing its income 
for a previous taxation year in respect of which the corporation 
was not subject to the tax imposed by Part II of this Act is deemed, 
unless otherwise provided in the said Part II, to have been 
deducted or deductible, as the case may be, under the corres- 
ponding provision of this Act in computing its income or taxable 
income, as the case may be, for that previous taxation 
year! in lot ss -cudavisgy: 
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10.—(1) Except as hereinafter provided, section 4 of the 
Income Tax Act (Canada) is applicable for the purposes of 
this Act in so far as the said section applies to corporations. 


1D77 +es58s s214> 


(2) In the application of the said section 4 for the purposes 
of this Act, the references therein to ‘‘this Part’’ shall be deemed 
to be references to Part II of this Act. 1978, c. 14, s. 4. 


11. Notwithstanding any other provision of this Act, 


(a) in determining for the purposes of this Act a 
corporation’s capital gain or capital loss for a taxa- 
tion year from the disposition of any property; or 


(6) in determining for the purposes of this Act the 
income or loss of a corporation for a taxation year 
or the amount of any deduction allowed in comput- 
ing the income of a corporation for a taxation year, 


the amount of any tax, penalty or interest imposed or payable 
under The Land Speculation Tax Act, 1974 shall not apply to 
reduce the gain or increase the loss referred to in clause (a) or to 
reduce the income or increase the loss referred to in clause 
(0) PLOT are Pe 10S ys, LOT Y), Co Sars, 26: 


SUBDIVISION A—-INCOME OR LOSS FROM A BUSINESS 
ORpPROPERTY, 


12.—(1) Except as hereinafter provided, the income or 
loss of a corporation for a taxation year from a business or 
property shall for the purposes of this Act be determined © 
in accordance with subdivisions a and b of Division B of 
Part I of the Zncome Tax Act (Canada) and the said sub- 
divisions a and b are applicable to this Act in so far as the 
said subdivisions apply to corporations. 


(2) In the application of section 10 of the Income Tax 
Act (Canada) for the purposes of this Act the amount deter- 
mined for the purposes of the Income Tax Act (Canada) as 
the value of property described in an inventory is appli- 
cable for the purposes of this Act, except that, 


(a) where land is included in an inventory of a cor- 
poration and the corporation has, in calculating its 
income for the taxation year or any previous taxation 
year, deducted an amount referred to in clause (7) (c) in 
respect of such land, the amount so deducted shall not be 
included in determining the value of the inventory for 
the purposes of subsection (1); and 
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(b) the Minister may determine the value of the 
property described in an inventory for the purposes 
of assessment under this Act if he is of the opinion 
that the values have been incorrectly determined 
by the corporation. 


eee (3) In addition to any other amount required by virtue 
fee under : of subsection (1) to be included in computing the income of a 
Calfincome cCOrporation for a taxation year as income from a business, 
impiet or property, there shall be included any amount received 
includedin by the corporation as a stabilization payment or refund 

of a fee under the Ontario Beef Calf Income Stabilization 


Program uel Os 6..o05uo ener: 


deprecisbie. (4) In the application of section 13 of the Income Tax 
property: Act (Canada) for the purposes of this Act, the following 
rules apply, 


Pepe (a) subsection 13 (10) and subparagraph 13 (21) (f) (vi) are 
capital cost not applicable in determining the capital cost or the 


undepreciated capital cost of depreciable property of a 
prescribed class for the purposes of this Act and the 


regulations; 
aP lauastg ts (b) the reference in subsection 7.1 of the said section 13 
B.SC. 1952, to “‘section 65’ shall be deemed to be a reference to 


1307.1) the said section 65 and to section 17 of this Act. 
LOTT Ci2d8, Si Saar: MOPS. Cl Ss. S. 


Sella eae (5) In the application of section 17 of the Income Tax 
person Act (Canada) for the purposes of this Act, subsection (2) 


ee 1952, thereof does not apply in determining whether an amount 
c shall be included in the income of a corporation in accord- 
ance with subsection (1) thereof. 1977, c. 58, s. 8, part. 


Management (6) Where an amount in respect of, 
fee, rent and 


similar 


paythent (a) a management or administration fee or charge; 
o non- 

resident to be vit 

included in (b) a rent, royalty or a similar payment; or 


income 


(c) a right in or to the use of motion picture film 
or films or video tapes for use in connection with 
television that have been or are to be used or 
reproduced in Canada, 


is paid or payable by a corporation to a non-resident person 
with whom it was not dealing at arm’s length, the cor- 
poration shall include 5/14ths of such amount in com- 
puting its income from a business or property for the taxation 
year in which the amount was subjected to tax under 
paragraph 212 (1) (a), (d) or (e) of the Income Tax Act (Canada) or 
subsection 212 (5) of that Act, except that clause (0) does not apply 


peo. 82 (7c) (iv) CORPORATIONS TAX Chap. 97 


where the non-resident person to whom the amount is paid or 
payable is a corporation liable to the taxes imposed under this Act 
by virtue of clause 2 (2) (6)’or clause'2 (3)i(O) i 1977, c. 58,5: 8, 
Pari: 19798 G&. 28S. oe Ad): 


(7) Subsection 18 (2) of the Income Tax Act (Canada) and 
paragraphs 20 (1) (a) and (v.1) of that Act are not applicable in 
computing the income of a corporation for a taxation year from a 
business or property for the purposes of this Act, and in lieu 
thereof there may be deducted such of the following amounts as 
are applicable: 


(a) such part of the capita] cost to the corporation of 
property, or such amount in respect of the capital 
cost to the corporation of property, as is allowed 
by regulation ; 


(6) an amount paid by the corporation in the taxation 
year as a fee under the Ontario Beef Calf Income 
Stabilization Program ; 


(c) notwithstanding paragraph 20 (1) (c) of the Income Tax 
Act (Canada) as made applicable to this Act but subject 
to subsection 18 (3) of the said Act, any amount paid or 
payable by the corporation in the year and after 1971 as, 
on account or in lieu of payment of, or in satisfaction of, 


(i) interest on borrowed money used to acquire 
land or on an amount payable by the cor- 
poration for land, or 


(11) property taxes, not including income or 
profits taxes or taxes computed by reference 
to the transfer of property, paid or payable 
by the corporation in respect of land to a 
province or a Canadian municipality, 


if, having regard to all the circumstances, including 
the cost to the corporation of the land in relation 
to its gross revenue, if any, therefrom for that or 
any previous year, the land can reasonably be con- 
sidered to have been, in that year, 


(i111) included in the inventory of a business car- 
ried on by the corporation, 


(iv) otherwise used in, or held in the course of, 
carrying on a business carried on by the 
corporation, or 
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(4) 
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(v) held primarily for the purpose of gaining or 
producing income of the corporation from 
the land for that year, 


and if none of subclauses (iil), (iv) and (v) 1s applicable, 
then the deduction under this clause is permitted only to 
the extent that the corporation’s gross revenue, if any, 
from the land for that year exceeds the aggregate of all 
other amounts deducted in computing its income from 
the land for that year; 


such amount as is allowed to the corporation by 
regulation in respect of oil or gas resources in 
Canada, as defined by regulation. 


(8) In the application of paragraph 20 (1) (x) of the Income Tax 
Act (Canada) for the purposes of this Act, 


(a) notwithstanding subsection 20 (8) of the Income Tax Act 


(9) In the application of paragraph 20 (1) (s) of the Jncome Tax 
Act (Canada) for the purposes of this Act, the reference eee 


(Canada), the said paragraph (7) does not apply to allow 
a deduction in computing the income of a corporation for 
a taxation year from a business in respect of a property 
sold in the-course of the business if the corporation at the 
end of the taxation year or at any time in the immediately 
following taxation year, 


(i) was exempt from tax under any provision 
of this Part, or 


(11) ceased to have a permanent establishment in 
Canada; and 


‘the said paragraph (7) does not apply to allow a 


deduction in computing the income of a corporation 
for a taxation year from a business where the 
corporation has, in the taxation year, sold, pledged, 
assigned or in any way disposed of any security 
received by it as payment in whole or in part for the 
sale of property in respect of which the corporation 
has, in that or a previous taxation year, been 
allowed a deduction under that paragraph for the 
purposes of this Act. 


O 


“Minister” shall be deemed to be a reference to the Minister of 
National Revenue for Canada. 


(10) Section 27 of the Income Tax Act (Canada) is not 
applicable for the purposes of this: Act and in lieu thereof 
the following provisions shall apply: | 
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1. Where acorporation referred to in paragraph 149 (1) (d) 
of the Income Tax Act (Canada) is otherwise exempt 
under section 49 of this Act and subsection 63 (1) of this 
Act, such exemptions do not apply if the corporation is 
prescribed by regulation. 


2. Where land has been transferred to a corporation 
prescribed in the regulations for the purpose of 
disposition, the acquisition of the property by the 
corporation and any disposition thereof shall be 
deemed not to have been in the course of the business 
Catlicd woniubyotucnconperation.” 1977, “C938, Ss. 8, 
part. 


SUBDIVISION B—TAXABLE CAPITAL GAINS AND 
ALLOWABLE CAPITAL LOSSES 


13.—(1) Except as hereinafter provided, the taxable 
capital gains and allowable capital losses of a corporation for 
a taxation year from the disposition of any property shall 
for the purposes of this Act be determined in accordance 
with subdivision c of Division B of Part I of the Income 
Tax Act (Canada) and the said subdivision c is applicable 
to this Act in so far as the said subdivision applies to cor- 
porations. 


(2) Paragraph 48 (1) (c) of the Income Tax Act (Canada) is not 
applicable for the purposes of this Act. 


(3) In the application of paragraph 40 (2) (a) of the Income Tax 
Act (Canada) for the purposes of this Act, subparagraph (i) thereof 
shall be read as though the words “was not resident” were deleted 
and the words “ceased to have a permanent establishment” were 
inserted in lieu thereof.’ 1977, c. 58, 's. 8, part. 


(4) In computing the adjusted cost base to a corporation 
of property in accordance with the provisions made appli- 


cable by subsection (1), the following rules apply for the purposes 
of this Act, 


(a) where the property is a foreign resource property, 
there shall be added to the cost of the property 
to the corporation that part of the foreign explora- 
tion and development expenses incurred by the 
corporation after 1971 with respect to the property 
that is not allowed as a deduction from income for 
purposes of this Act; 
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R.S.C. 1952, (b) clause 53 (2) (c) (11) (B) of the Income Tax Act (Canada) 
os shall apply as if the words “foreign exploration and 
development expenses” were deleted; 


(c 


on 


subparagraph 53 (2) (R) (i) of the Income Tax Act (Can- 
ada) shall apply as if the reference in clause (B) thereof to 
section 65 were a reference to the said section 65 and to 
section 17 of this Act; 


& 


where the property is a foreign resource property, 
there shall be deducted in respect of such property - 
any amount that has become receivable by the 
corporation at a particular time in a taxation year 
as the result of a transaction that occurred after 
the 6th day of May, 1974, in which the consideration 
given by the corporation for the amount was 
property or services the original cost of which may 
reasonably be regarded as having been foreign 
exploration and development expenses. 1977, c. 58, 
s. 8, part; 1978, c. 14, s. 6. 


Interpre- 1 WWI] 
ere (5) In this Subdivision, 
(a) ‘foreign exploration and development expenses” 

incurred by a corporation means, 


(i) any drilling or exploration expense, including 
any general geological or geophysical expense, 
incurred by it on or in respect of exploring or 
drilling for petroleum or natural gas outside 
Canada, 


(ii 


— 


any prospecting, exploration or development 
expense incurred by it in searching for 
minerals outside Canada, 


(i11) any annual payment made by the corporation 
for the preservation of a foreign resource 
property, and 


(iv) its share of the foreign exploration and 
development expenses incurred by any associ- 
ation, partnership or syndicate in a fiscal 
period thereof, if at the end of that fiscal 
period it was a member or partner thereof; 


»”» 


(6) ‘“‘foreign resource property” of a corporation means 
any property that would be a Canadian resource 
property of the corporation within the meaning 
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of paragraph 66 (15) (c) of the Income Tax Act (Canada) 
if that paragraph were read as if the references therein 
to “in Canada” were references to “outside Canada” 
and were read without reference to the words “after 
97 150 97, eos Sens s Spark, 


SUBDIVISION C—-OTHER SOURCES OF INCOME 


14.—(1) Except as hereinafter provided, subdivision d of ah 1952, 
Division B of Part I of the Income Tax Act (Canada) is Part I B)@) 
applicable for the purposes of this Act in so far as the said *”” 
subdivision applies to corporations. 


(2) In the application of subsection 56 (1) of the /ncome Tax Act pee nta 
(Canada) for the purposes of this Act, the reference in subpara- 
graph (/) (i) thereof to “this Act” shall be deemed to be a reference 
to both the Income Tax Act (Canada) and this Act. 1977, c. 58, 
Ss. 8, part. 

(3) Section 59 of the Imcome Tax Act (Canada) is not Disposition 
applicable for the purposes of this Act, and in lieu thereof property 
the following provisions apply, 


(a) where a corporation disposes of, seers tae 


consideration 


: : for disposition 
(i) a Canadian resource property, or of PeaOuEr ee 


property 
(ii) any right, licence or privilege described in 
subsection 58 (12) of The Corporations Tax Act, 
as it read in its application to taxation years prior 
to 1972, that was acquired by the corporation, 


(A) before 1972 in the case of, 


1. a corporation that is a principal- 
business corporation within the 
meaning given to that expres- 
sion by subsection 18 (14) or that 
was, at the time it acquired the 
property, such a principal-busi- 
ness corporation, or 


2. an association, partnership or 
syndicate described in — sub- 
section 83A (4) of the Income Tax evi 1952, 
Act (Canada) as it read in its appli- 
cation to the 1971 taxation year, 
and 


(B) after April 10, 1962 and before 1972, 
in any other case, 
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(c) 
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under an agreement or other contract or 
arrangement described therein, 


the corporation’s proceeds of disposition therefrom 
shall be included in computing the corporation’s 
income for the taxation year, to the extent that 
the proceeds become receivable in that year; 


there shall be included in computing a corporation’s 
income for a taxation year any amount that has been 
deducted under section 16 in computing the cor- — 
poration’s income for the immediately preceding 
taxation year; 


where a corporation has made a disposition of 
property owned, or deemed to have been owned, 
by it on the 3lst day of December, 1971 and there- 
after without interruption until the date of disposi- 
tion that is property described in any of subpara- 
graphs 66 (15) (c) (i) to (vi) of the Income Tax Act (Can- 
ada) and is not property described in subclause (a) (ii), 
the following rules apply, 


(1) the relevant percentage of the corporation’s 
proceeds of disposition therefrom shall be 
included in computing the corporation’s in- 
come for the taxation year to the extent that 
the proceeds become receivable, and 


(11) where the corporation and the person who 
acquired the property were not dealing with 
each other at arm’s length, for the purposes 
of this subsection and section 18, 


(A) the cost to that person of the property 
shall be deemed to be the amount 
included in the corporation’s income by 
virtue of subclause (i) in respect of the 
disposition by the corporation of the 
property, and 


(B) when that person subsequently disposes 
of the property or any right or interest 
therein, that person shall be deemed to 
have owned the property on the 3lst 
day of December, 1971 and thereafter 
without interruption until the disposi- 
tion thereof; 


(2) in this subsection, 
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(i) “relevant percentage” has the meaning given 

to that expression by subsection 59 (4) of the 

Income Tax Act (Canada), nets a 
(11) “‘disposition’’ and “‘proceeds of disposition’”’ 

have the meaning given to those expressions 

by section 54 of the Income Tax Act (Canada). 

POTN Cote Be. GasPAile nO AY, 6G.) coy a. 4 (1). 


SUBDIVISION D—DEDUCTIONS IN 
COMPUTING INCOME 


15.—(1) Except as hereinafter provided, section 60 of the pplication 
Income Tax Act (Canada) is applicable for the purposes of R. ee 
this Act in so far as the said section applies to corporations. 


(2) In the application of subparagraph 60 (0) (i) of the said Act iterpre- 
for the purposes of this Act, the reference therein to “this Act” shall 
be deemed to be a reference to both the Income Tax Act (Canada) 


and this Act. 


(3) In addition to the deductions permitted by virtue of Corporation 
subsection (1), there may be deducted in computing the income deductible 
of a corporation for a taxation year all corporation taxes 
payable in the taxation year by the corporation. 


(4) In this section, eee 
(a) “‘corporation income tax’’ means a tax imposed by 
the Parliament of Canada or by the Legislature of 
a province or by a municipality in the province 
that is declared by the regulations to be a tax of 
general application on the profits of corporations; 


(6) “corporation tax’’ means a tax imposed by the 
Legislature of a province or by a municipality in the 
province that is declared by the regulations to be a 
tax on corporations, but does not include, 


(1) a corporation income tax, or 


(ii) any other tax declared by the regulations not 
to be a corporation tax. 1977, c.58,s. 8, part. 


Reserve a 
R : : ; respect 0 
16.—(1) In computing a corporation’s income for a taxa- consideration 
. : ; : for disposition 
tion year, in this subsection referred to as the “current year”, ofresource 
property not 
where, due until 
subsequent 
year 
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(a) by virtue of clause 14 (3) (a) or (c), subsection 18 (11), or 
clause 18 (12) (a), an amount has been included in com-. 
puting the corportion’s income for the current year or a 
previous taxation year; or 


(b) an amount referred to in paragraph 64 (1) (6) of the 
Ae 1952, Income Tax Act (Canada) has been included in comput- 
ing, for the purposes of this Act, the corporation’s 

income for that previous taxation year, 


in respect of the disposition of any property and that amount . 
or a part thereof is not due until a day that is after the end 
of the current year, there may be deducted as a reserve in 
respect of that amount the part thereof that is not due until 
a day that is after the end of the current year, not exceeding, 
where the property was disposed of in a taxation year preced- 
ing the current year, any amount deducted under this sub- 
section in respect of the disposition of the property in 
computing the corporation’s income for the taxation year 
immediately preceding the current year, and for greater 
certainty, no deduction may be made in respect of that 
amount under paragraph 20 (1) (x) of the Income Tax Act (Canada) 
as that paragraph applies by virtue of section 12 of this 
ACL, ilO7 7,4 HOS Seat POs 


Application (2) Subsection (1) does not apply to allow a deduction in 

ofsubs. (1) computing the income of a corporation for a taxation year if 
the corporation, at the end of the year or at any time in the 
immediately following year, 


(a) was exempt from tax under any provision of this 
Ear op 


(b) was not resident in Canada and ceased to have a 
permanent establishment in Canada. 1978, c. 14, 
ae ie 


ape ee (3) For the purpose of clause 1 (2) (d), this section applies in 
eas lieu of section 64 of the Income Tax Act (Canada). 1977, 
c. 58, s. 8, part. 


Sree ee 17.—(1) There may be deducted in computing a corpora- 
mine or tion’s income for a taxation year such amount as an allowance, 


timberlimit . ‘ 
if any, in respect of, 


(a) an oil or gas well, mineral resource or timber limit; 
or 


(b) the processing, to the prime metal stage or its 
equivalent, of ore from a mineral resource, 


as is allowed by regulation. 
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(2) For greater certainty it is hereby declared that, in the Regulations 
case of a regulation made under subsection (1), 


(a) there may be prescribed by such regulation an 
amount in respect of any or all, 


(i) oil or gas wells or mineral resources in which 
the corporation has an interest, or 


(il) processing operations described in clause (1) (0) 
that are carried on by the corporation; and 


(6) notwithstanding any other provision ne in 
this Act, the Lieutenant Governor in Council may 
prescribe the formula by which the amount that 
may be allowed to the corporation by such regu- 
lation shall be determined. 


(3) Where a deduction is allowed under subsection (1) in Bensee s 
respect of a coal mine operated by a lessee, the lessor and allowance 
lessee may agree as to what portion of the allowance each 
may deduct and, in the event that they cannot agree, the 


Minister may fix the portions. 


(4) For the purpose of clause 1 (2) (d), this section applies in lieu Application 
of section 65 of the Income Tax Act (Canada). 1977, c. 58, s. 8, BB tans 
part. , 


18.—(1) A principal-business corporation may deduct, in 2x Aeeciog: 


computing its income for a taxation year, the lesser of, ment expenses 
: of principal- 
usiness 


(a) the aggregate of such of its Canadian exploration C*P°7#t0"® 


and development expenses as were incurred by it 
before the end of the taxation year, to the extent 
that they were not deductible in computing income 
for a previous taxation year; and 


—~ 
‘Spl 


of that aggregate, an amount equal to its income 
for the taxation year if no deduction were allowed 
under this subsection or section 17, minus the deduc- 
tions allowed for the taxation year by sections 112 
and 113 of the Income Tax Act (Canada) as made applic- 
ablesaby i sectiongigyiey,of this Act. 1977, «. 58, 
Be Spat 1978, .c, 14.668), 


(2) A corporation other than a principal-business corpora- Expenses of 
tion may deduct, in computing its income for a taxation corporations 
year, the lesser of, 
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(a) the aggregate of such of its Canadian exploration 
and development expenses as were incurred by it 
before the end of the taxation year to the extent 
they were not deductible in computing its income 
for a previous taxation year; and 


(5) of that aggregate, the greater of, 


(i) such amount as the corporation may claim, 
not exceeding 20 per cent of the aggregate 
determined under clause (a), and 


(11) the aggregate of, 


(A) 


such part of its income for the taxation 
year aS may reasonably be regarded 
as attributable to the production of 
petroleum or natural gas from wells in 
Canada or to the production of minerals 
from mines in Canada, 


its income for the taxation year from 
royalties in respect of an oil or gas 
well in Canada or a mine in Canada, 
and 


the aggregate of amounts each of which 
is an amount, in respect of a Canadian 
resource property or a property referred 
to in subclause 14 (3) (a) (1) or clause 14 (3) 
(c) that has been disposed of by it, equal to 
the amount, if any, by which, 


1. the amount included in com- 
puting its income for the taxa- 
tion year by virtue of subsection 
14 (3) in respect of the disposition 
of the property, 


exceeds, 


2. the amount deducted under sec- 
tion 16 in respect of the property 
in computing its income for the 
taxation year, 


if no deduction ,were allowed for the taxa- 
tion year under this subsection, subsection (3) 
OF SseCHiON ol / ip AOR prCrebe, SacbiuwPOrl:. 197s. 
es abet Me F 
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(3) A corporation other than a principal-business corpora- Ontario | 
exploration 


tion may deduct, in computing its income for a taxation aU 
year, the lesser of, expenses: 

corporation 
(a) the aggregate of such of its Ontario exploration and S otineinde 
development expenses as were incurred by it before Corporation 

the end of the taxation year to the extent that 

they were not deducted in computing its income for 

a previous year, minus that portion of the deduction 

allowed, if any, in computing its income for the 

taxation year under subsection (2) which is reason- 

ably attributable to Ontario exploration and develop- 


ment expenses; and 


(6) that portion of the amount determined under clause (a) 
equal to the amount of its income for the taxation year if 
no deductions were allowed under this section, minus, 


(i) that portion of the deduction allowed for the 
taxation year under subsection (2) which is 
reasonably attributable to Ontario explora- 
tion and development expenses, and 


(11) the deduction allowed for the taxation year 
under sections 112 and 113 of the Income Tax ee ite 
Act (Canada) as made applicable by section 27 — 


of this Act. 


(4) Subsection 14 (3), section 16 and subsections (2) and (3) do Dealers 
not apply in computing the income for a taxation year under this 
Part of a corporation, other than a principal-business corportion, 
whose business includes trading or dealing in rights, licences or 
privileges to explore for, drill for or take minerals, petroleum, 
natural gas or other related hydrocarbons. 


(5S) There may be deducted in computing the income for a Canadian 


: ; i , exploration 
taxation year of a corporation that is a successor corporation Pen a 
or a second successor corporation, as the case may be, within expenses 

. ; deductible 
the meaning of subsection 66 (6) or (7) of the Income Tax Act dy successor 


(Canada), the amount, if any, that would be deductible by it under sogecona” 
either of those subsections on the basis that the reference in ¢orporation 


paragraph (b) of each of the said subsections, R.S.C. 1952, 
, Cc. 


(a) to ‘‘this section”’ is deemed to be a reference to this 
section of this Act: 


(b) to section 65 is deemed to be a reference to section 17 
of this Act; 


(c) to subsection 66.1 (2) does not apply; and 
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(d) to the Income Tax Application Rules, 1971, is 
deemed to be a reference to the Corporations Tax 
Application Rules, 1972. 


(6) The portion, if any, of its Canadian exploration and 
development expenses that a joint exploration corporation 
may renounce in favour of a shareholder corporation shall 
be determined in accordance with the rules provided in sub- 
section 66 (10) of the /ncome Tax Act (Canada) and paragraphs (a) 
and (b) of the said subsection are applicable, except that for the 
purposes of this subsection, 


(a) the references in the said subsection to subsections 
(1) and (3) of that section shall be deemed to be 
references to subsections (1) and (2) of this section; and 


(b) the references in paragraph (b) of the said subsection to 
paragraph (1) (a) of that section shall be deemed to be a 
reference to clause (1) (a) of this section. 


(7) Subsection 66 (11) of the Income Tax Act (Canada) is applic- 
able for the purposes of this section, except that, in its application 
for the purposes of this section, the said subsection shall be read 
without the reference therein to “cumulative Canadian explora- 
tion expense, cumulative Canadian development expense and 
foreign exploration and development expenses”. 


(8) In computing the Canadian exploration and develop- 
ment expenses and Ontario exploration and development 
expenses of a corporation, 


(a) there shall be deducted the aggregate of all amounts 
paid to it after 1971 and before the 25th day of May, 
1976, 


(i) under the Northern Mineral Exploration Assist- 
ance Regulations (Canada) made under an 
Appropriation Act (Canada) that provides for 
payments in respect of the Northern Mineral 
Grants Program, 


(ii 


— 


pursuant to any agreement entered into be- 
tween the corporation and Her Majesty in 
right of Canada under the Northern Mineral 
Grants Program or the Development Program 
of the Department of Indian Affairs and 
Northern Development, or 


under the Mineral Exploration Assistance Pro- 
gram (Ontario), 


(iii 


Seer 
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to the extent that the amounts have been expended 
by the corporation as or on account of Canadian 
exploration and development expenses or Ontario 
exploration and development expenses, as the case 
may be; and 


a 
oO 
— 


there shall be included any amount, except an 
amount in respect of interest, paid by the corpora- 
tion, after 1971 in respect of amounts paid to it 
before the 25th day of May, 1976, under the Regu- 
lations referred to in subclause (a) (i) to Her Majesty in 
right of Canada and under the Mineral Exploration 
Assistance Program (Ontario) to Her Majesty in right of 
Ontario. 


(9) Except as otherwise provided in this section, where a 
corporation has incurred an outlay or expense in respect of 
which a deduction from income is authorized under more 
than one provision of this section, the corporation is not 
entitled to make the deduction under more than one pro- 
vision but is entitled to select the provision under which to 
make the deduction. 


(10) Notwithstanding subsection (9), a corporation that is enti- 
tled to a deduction under both subsections (2) and (3) may, in 
addition to the deduction under subsection (2), deduct such addi- 
tional amount as it may claim in respect of Ontario exploration 
and development expenses under subsection (3). 


(11) Except as expressly otherwise provided in this Act, = 


where, as a result of a transaction occurring after the 6th 
day of May, 1974, an amount has become receivable by a 
corporation at a particular time in a taxation year and the 
consideration given by the corporation therefor was property 
(other than a property referred to in subsection 14 (3) or ashare or 
interest therein or a right thereto) or services, the original cost of 
which to the corporation may reasonably be regarded as having 
been primarily Canadian exploration and development expenses 
of the corporation or would have been so regarded if they have 
been incurred by the corporation after 1971, there shall be 
included in its income for that taxation year the amount that 
became receivable by it at that time. 
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(12) Where, pursuant to an agreement between a corpora- Unitized oil 


as field 


: sys . . or 
tion and another person to unitize an oil or gas field in in Canada 


Canada, an amount has become receivable by the corpora- 
tion at a particular time after the 6th day of May, 1974 
from that other person in respect of Canadian exploration 
and development expenses incurred by the corporation, or 
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expenses that would have been Canadian exploration and 
development expenses if they had. been incurred by it after 
1971, in respect of that field or any part thereof, the following 
rules apply, 


(a) there shall, at that time, be included in computing 
the corporation’s income for the taxation year the 
amount that became receivable by it; and 


(6) there shall, at that time, be included by the other 
person, where that person is a corporation, in its 
drilling or exploration expense the amount that 
became payable by that person. 


(13) For the purposes of section 9, any amount deductible 
under the Corporations Tax Application Rules, 1972 in respect 
of this subsection shall be deemed to be deductible under 
this Subdivision. 1977, c. 58, s. 8, part. 


(14) In this section and in the provisions of the /ncome 
Tax Act (Canada) made applicable for the purposes of this 
section, 


(a) “agreed portion” has the meaning given to that 
expression by paragraph 66 (15) (a) of the Income Tax 
Act (Canada); 


(6) “Canadian exploration and development expenses” 
incurred by a corporation means, 


(i) any drilling or exploration expense, including 
any general geological or geophysical expense, 
incurred by the corporation after 1971 on or 
in respect of exploring or drilling for petro- 
leum or natural gas in Canada, 


(11) any prospecting, exploration or development 
expense incurred by it after 1971 in searching 
for minerals in Canada, 


(ili) notwithstanding paragraph 18 (1) (m) of the 
Income Tax Act (Canada), as that section applies 
to this Act by virtue of section 12 of this Act, the 
cost to the corporation of a Canadian resource 
property, but for greater certainty not including 
any payment made to any of the persons referred 
to in any of the subparagraphs (i) to (11) of the said 
paragraph (m) for the preservation of a person’s 
rights in respect of a Canadian resource property 
or a property that would have been a Canadian 
resource property if it had been acquired by the 
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corporation after 1971, and not including a pay- 
ment to which the said paragraph (m) applied by 
virtue of subparagraph (v) thereof, 


(iv) the corporation’s share of any of the expenses 
referred to in subclauses (i), (i1) and (111) incurred 
after 1971 by any association, partnership or 
syndicate in a fiscal period thereof, if at the end of 
that fiscal period the corporation was a member 
or partner thereof, and 


(v) any expenses referred to in subclauses (i), (ii) 
and (ili) incurred after 1971 pursuant to an 
agreement with another corporation under 
which the corporation incurred the expense 
solely in consideration for shares of the capital 
stock of the other corporation issued to it by 
the other corporation or any interest in such 
shares or right thereto, 


but for greater certainty, does not include, 


(vi) any consideration given by the corporation 
for any share or any interest therein or right 
thereto, except as provided by subclause (v), 
or 


(vii) any expense described in subclause (v) incurred 
by another person to the extent that the expense 
was, by virtue of subclause (v), a Canadian 
exploration and development expense of that 
other person, 


but no amount of assistance or benefit that a cor- 
poration has received or is entitled to receive after 
the 25th day of May, 1976 from a government, 
municipality or other public authority in respect of 
or related to its Canadian exploration and develop- 
ment expenses, whether as a grant, subsidy, forgiv- 
able loan, deduction from royalty or tax, investment 
allowance or any other form of assistance or benefit, 
shall reduce the amount of any of the expenses 
described in any of subclauses (i) to (v); 


(c) “drilling or exploration expense” incurred on or in 
respect of exploring or drilling for petroleum or 
natural gas has the meaning given to that expression 
by paragraph 66 (15) (d) of the ncome Tax Act (Canada); ®-8,9. 1952, 


(d) “joint exploration corporation” has the meaning 
given to that expression by paragraph 66 (15) (g) of the 
Income Tax Act (Canada); 
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(f) 


(g) 
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“Ontario exploration and development expenses” 
incurred by a corporation means any expenses that 
would be Canadian exploration and development 
expenses incurred by the corporation if clause (b) of 
this subsection were read as if the references therein 
to, 


(i) ‘in Canada” were references to “‘in Ontario’, 


(iin ‘aiterulOvis swere creterences, 10.4 alter. the 
9th day of April, 1974’, and 


(iii) ““Canadian’’ were references to ‘‘Ontario”’; 


“Ontario resource property” of a corporation means 
any property that would be a Canadian resource 
property of the corporation within the meaning of 
paragraph 66 (15) (c) of the Income Tax Act (Canada) if 
that paragraph were read as if the references therein to, 


(i) “in Canada’”’ were references to “in Ontario’, 
and 


(ly alter  1O712 6 were references {6 “waiter die 
Oth day of April, 1974”; 


“principal-business corporation” has the meaning 
given to that expression by paragraph 66 (15) (/) of the 
Income Tax Act (Canada); 


“shareholder corporation” of a joint exploration cor- 
poration has the meaning given to that expression 
by paragraph 66 (15) (z) of the /ncome Tax Act (Canada), 
except that subparagraph (1i) thereof shall, in its apph- 
cation for the purposes of this section, be read without 
the reference therein to “a Canadian exploration expense 
or a Canadian development expense”. 1977, c. 58, 
Soy OTE Sun.” be goes he 


(15) For the purposes of clause 1 (2) (d), this section applies in 
lieu of sections 66, 66.1 and 66.2 of the Income Tax Act (Can- 
Aadays "197'75°C.' 58, SPS ppart: 


19. Section 66.3 of the Income Tax Act (Canada) is appli- 
cable for the purposes of this Act in so far as that section 
applies to corporations. 1977, c. 58, s. 8, part. 


Sec. 22 (b) CORPORATIONS TAX Chap. 97 217 


SUBDIVISION E—-RULES RELATING TO COMPUTATION 
OF INCOME 


20.—(1) The rules provided in subdivision f of Division B ae ee 1952, 
of Part I of the Income Tax Act (Canada), relating to the Barbi (B) (0, 
: applicable 
computation of income are, in so far as the said rules apply 
to corporations, applicable in computing income for the 
purposes of this Act. 


(2) In computing income, no deduction shall be made in General 
respect of an outlay or expense in respect of which any reexpenses 
amount is otherwise deductible under this Act, except to the 
extent that the outlay or expense was reasonable in the 


circumstances. 1977, c. 58, s. 8, part. 


21.—(1) Section 245 of the Income Tax Act (Canada) is Artificial 
5 : 3 : : transactions 
applicable in computing income for the purposes of this Act, 
except that, 


(a) paragraph (2) (0) thereof is not applicable; and 


(b) the reference therein to Part I of that Act shall be 
deemed to be reference to Part II of this Act. 


(2) In computing the income of a corporation for a taxation eee 
year there shall be included an amount that is included in 
computing the income of the corporation under Part XVI of 
the Income Tax Act (Canada) pursuant to section 247 of that 


Act. 1977, c. 58, s. 8, part. 


SUBDIVISION F—-AMOUNTS NOT INCLUDED 
IN COMPUTING INCOME 


22. There shall not be included in computing the income moun be not 


of a corporation for a taxation year, income: 


(a) an amount paid to a corporation on account of a oe 
grant under the Avea Development Incentives Act 1965, c. 12 
(Canada), the Industrial Research and Development mee 1970, 
Incentives Act (Canada), the Regional Development SS.h-40:f%° 
Incentives Act (Canada), or the Employment Support © 6 Can.) 


Act (Canada); and 


(6) an amount determined in accordance with the rules Cent. 


provided in paragraphs 81 (1) (0), (c), (1) and (m) of the 
Income Tax Act (Canada). 1977, c. 58, s. 8, part. 
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SUBDIVISION G—CORPORATIONS RESIDENT IN CANADA 
AND THEIR SHAREHOLDERS © 


Rais 1952, 23.—(1) Except as hereinafter provided, the rules provided 
Part I1(B)(h), In subdivision h of Division B of Part I of the Income Tax 


ea eae (Canada) are applicable for the purposes of this Act. 
aie (2) In lieu of the rule provided in paragraph 87 (2) (p) of the 


pone acess Income Tax Act (Canada) with respect to amalgamations, the 


property following rule is applicable for the purposes of this Act; 

disposition 
For the purpose of computing a deduction from the 
income of the new corporation for a taxation year 
under section 16, any amount that has been included 
in computing the income of a predecessor corpora- 
tion for its last taxation year or a previous taxation year 
by virtue of clause 14 (3) (a) or (c), or subsection 18 (11) or 
(12), or by virtue of subsection 58 (15) or (16) of The 
Corporations Tax Act as it read in its application to the 
taxation years prior to 1972, shall be deemed to have 
been included in computing the income of the new cor- 
poration for a previous taxation year by virtue thereof. 


tas: a (3) Paragraph 87 (2) (z) of the said Act is not applicable for the 


8. 87 (2) (2), : 
not applicaple PUTPOSES of this Act. 


R. ies 1952, (4) Paragraph 88 (1) (e.2) of the Income Tax Act (Canada) shall, 
S88 4) (6.2, in its application for the purposes of this Act, be read without 
reference therein to paragraph 87 (2) (z) of the said Act, and as 
though the reference therein to paragraph 87 (2) (pb) were a ref- 
erence to subsection (2) of this section. 1977, c. 58, s. 8, part. 


pase (5) In the application of the said subdivision h for the 


petcntepee purposes of this Act, the references in section 84.2, paragraphs 89 
Revenue (1) (g) and (Rk) and subsection 89 (3) of the Income Tax Act (Can- 
ada), to “Minister” shall be deemed to be references to the Minister 


of National Revenue for Canada. 1977, c. 58, s. 8, part. 


SUBDIVISION H—-SHAREHOLDERS OF CORPORATIONS 
NOT RESIDENT IN CANADA 


may 1952, 24.—(1) The provisions of subdivision 1 of Division B of 

Parte { Part I of the Imcome Tax Act (Canada) are applicable in 
computing the income of a corporation for a taxation year 
for the purposes of this Act. 

fem (2) In the application of the said subdivision i for the 


purposes of this Act, the references therein to ‘‘Minister’’ 
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shall be deemed to be references to the Minister of National 
Revenue for Canada. 1977, c. 58, s. 8, part. 


SUBDIVISION I—PARTNERSHIPS AND THEIR MEMBERS 


25.—(1) Except as hereinafter provided, the rules provided pete 1952, 
in subdivision j of Division B of Part I of the Income Tax eet ae 
Act (Canada) with respect to partnerships and their members 
are applicable for the purposes of this Act in so far as the 


said rules apply to corporations. 


(2) Subsection 96 (1.6) of the Income Tax Act (Canada) is not Exception 
applicable for the purposes of this Act. 1977, c. 58, s. 8, part. 


(3) For the purposes of this Act, paragraph 96 (1) (d) of the Exception 
Income Tax Act (Canada) shall apply as though the paragraph 
read as follows: 


(d) each income or loss of the partnership for a taxation 
year were computed as if no deduction were per- 
mitted by subsection 17 (1), section 18 or the provisions 
of The Corporations Tax Application Rules, 1972 relat- 
ing to exploration and development expenses. 1978, 
c. 14, s. 9. 


(4) Where any activity in Ontario of a partnership in a eA ber 
taxation year is such that, if it were a corporation, it would be pee et ee 
subject to subsection 2 (2) or (3), as the case may be, each corpora- permanent 
tion that is deemed to be a member of the partnership shall be iontatoe 
deemed to be subject to subsection 2 (2) of (3), as the case may be, 


for that taxation year. 1977, c. 58, s. 8, part. 


SUBDIVISION J—BENEFICIARIES OF TRUSTS 


26.—(1) In determining for the purposes of this Act the Beh, 1952, 
income of a corporation that is a beneficiary of a trust, Partt (BAUS) 
subdivision k of Division B of Part I of the Income Tax Act 
(Canada) is applicable in so far as the said subdivision applies 
to corporations that are beneficiaries of trusts, and any amount 
included in or deducted from the income of a corporation 
for a taxation year by virtue of that subdivision shall be 
included or deducted, as the case may be, in computing its 
income for the taxation year for the purposes of this Act. 


(2) In the application of the said subdivision for the pur- Idem 
poses of this Act, 
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(a) clause 1 (2) (d) of this Act does not apply; and 


(b) the references therein to ‘‘Minister” shall be deemed 
to be references to the Minister of National Revenue 
for Canada. 1977, c. 58, s. 8, part. 


DIVISION C—COMPUTATION OF TAXABLE INCOME 


ees 27.—(1) Except as hereinafter in this Division provided, 


Cy ’ . 

pepe ae computing the taxable income of a corporation for a 
taxation year, Division C of Part I of the Income Tax Act 
(Canada) is applicable for the purposes of this Act in so far 
as the said Division applies to deductions permitted to 


corporations. 
Receipts; (2) In the application of paragraphs 110 (1) (a), (0) and (6. 1) of 
application of : 
R.S.C. 1952, the Income Tax Act (Canada) for the purposes of this Act, the 
S tea) reference therein to “receipts” shall be deemed to mean receipts or 


photostatic reproductions thereof. 


preg a (3) For the purposes of this Act, “‘registered amateur 
athletic association” and “registered charity’ mean respec- 
tively an amateur athletic association or a charity that, 
unless otherwise designated by the Minister, has been regis- 
tered by the Minister of National Revenue for Canada pur- 
suant to subsection 110 (8) of the Income Tax Act (Canada) and, 
unless otherwise designated by the Minister, whose registration 
has not been revoked. 


Be attion of (4) In the application, for the purposes of this Act, of 
RSC 1952, subsection 111 (3) of the Income Tax Act (Canada), paragraph (a) 
3. 111 (3) thereof shall be read as if subparagraph (ii) thereof were 


deleted. “1O775"c: 5858 part: 


Election ons +1) In computing a corporation’s taxable income for 
a taxation year, there may be deducted the aggregate of 
amounts (the aggregate of which amounts is hereafter in this 
subsection referred to as “the amount contributed”) that are con- 

R.S.O. 1980, 


tributions for the purposes of the Election Finances Reform Act 
and that are contributed in the taxation year, and in any previous 
taxation year ending after the 12th day of February, 1975 to the 
extent that such contributions have not already been deducted, by 
the corporation to registered candidates at an election of a member 
or members to serve in the Assembly, to registered constituency 
associations or to registered parties, provided that, 


Gal a4. 
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(a) subject to subsection (3), such deduction shall not 
exceed the least of, 


(i) the amount contributed, 


(11) its taxable income computed without refer- 
ence to this section, and 


(iii) $4,000; and 


(6) payment of each amount that is included in the 
amount contributed is proven by filing with the 
Minister receipts that are signed by a recorded agent 
of the registered candidate, registered constituency 
association or registered party, as the case may be, 
and that contain the information prescribed to be 
shown on such receipts. 


(2) In this section, Interpre- 
tation 


(a) “‘recorded agent’? means a person on record with 
the Commission on Election Contributions and 
Expenses as being authorized to accept contribu- 
tions on behalf of a political party, constituency 
association or candidate registered under the Election ee 1980, 
Finances Reform Act; 


(5) “registered candidate’’, with respect to an election 
of a member or members to serve in the Assembly, 
means a person who has been registered as a candi- 
date for such election by the Commission on Election 
Contributions and Expenses and whose name has 
not been deleted from the register of candidates 
maintained by the Commission with respect to such 
election; 


“registered constituency association’ means a regis- 
tered constituency association within the meaning 
given to that expression by the Election Finances 
Reform Act; 


— 
SR) 
—— 


(d) “registered party” means a registered party within 
the meaning given to that expression by the Election 
Finances Reform Act. 


(3) In respect of a corporation to which section 31 is alia 


applicable, the amount deductible under clause (1) (a) is thes. 31 is 
aggregate of, applicable 
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(a) the amount which would otherwise be deducted under 
clause (1) (a); . 


(b) that proportion of the amount determined under clause 
(a) that, 


(i) the taxable income of the corporation that is 
earned in jurisdictions other than Ontario 
(as computed for the purposes of section 31 
and without reference to this section), 


is to, 


(i1) the amount by which the taxable income of 
the corporation exceeds the amount referred to in 
subclause (1). 1977, c. 58, s. 8, part. 


DIVISION D—TAXABLE INCOME EARNED IN CANADA 
BY NON-RESIDENTS 


Seep es 29. The taxable income earned in Canada for a taxation 
parable year of a corporation to which subsection 2 (2) or (3) applies shall 
he Rar be computed in accordance with the rules provided in section 115 


R.S.C. 1952, of the Income Tax Act (Canada) in so far as the said rules apply to 
c. 148 corporations, except that for the purposes of this Act, 

(a) there shall be included income from property that 
is real property situated in Canada or any interest 
therein, that arose from the sale or rental thereof or 
both; and 


(bo) the amount of the income included in accordance 
with the said rules and clause (a) shall be determined in 
accordance with this Act. 1977, c. 58, s. 8, part. 


DIVISION E—-COMPUTATION OF INCOME TAX PAYABLE 


Rate 30. The tax payable by a corporation under this part 
upon its taxable income or taxable income earned in Canada, 
as the case may be, in this section referred to as the ‘‘amount 
taxable”, is 14 per cent of the amount taxable. 1977, c. 58, 
SoS) parts 1979 EN2Bi sy 7. 


eeey bart ae 31. There may be deducted from the tax otherwise payable 


tax under this Part for a taxation year by a corporation an 
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amount equal to 14 per cent of that portion of its taxable 
income or taxable income earned in Canada, as the case 
may be, which is earned in the taxation year in each juris- 
diction other than Ontario, determined under rules prescribed 
by the regulations: 19s /,reuo8) 3.58, part; 19/9 po. 28.6018. 


32.—(1) Where a corporation has a permanent establish- 
ment in Ontario, and, 


(a) the corporation has included in computing its 
income for the taxation year, 


(i) income that was derived from sources within 
a jurisdiction outside Canada in the form of 
dividends, interest, rents or royalties received 
in the year, 


(11) income that is deemed to have been received 
in the form of dividends and interest from a 
jurisdiction outside Canada by virtue of the 
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Foreign tax 
deduction 


provisions of subsection 148 (5) of the /ucome Tax acy ni 


Act (Canada), or 
(i111) the amount by which, 


(A) the aggregate of that part of the cor- 
poration’s taxable capital gains for the 
taxation year from the disposition of 
property as may reasonably be con- 
sidered to be income from a source 
within a jurisdiction outside Canada, 


exceeds, 


(B) the aggregate of such of the cor- 
poration’s allowable capital losses for 
the year from the disposition of 
property as may reasonably be con- 
sidered to be a loss from a source within 
that jurisdiction outside Canada, 


hereinafter in this section referred to as ‘“‘foreign 
investment income’; or 


(6) the corporation, having included in its income for 
the taxation year foreign investment income from 
sources within a jurisdiction outside Canada, also 
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included income from a business carried on by it in 
that jurisdiction, hereinafter in this section referred 
to as ‘‘foreign business income’, 


and where, 


(c) for the purposes of subsection 126 (2) of the Income Tax 


ar 


Act (Canada), such foreign investment income has not 
been included as part of such foreign business income, 
and, for the purpose of allocating taxable income to a 
jurisdiction outside Ontario in accordance with the 
regulations made under section 31 such foreign invest- 
ment income has been excluded from the calculation of 
gross revenue or any part thereof; and 


the corporation is entitled to a deduction under 
section 126 of the Income Tax Act (Canada), herein- 
after in this section referred to as ‘“‘foreign tax 
credit’’, with respect to any income or profits tax 
paid to such jurisdiction on such foreign investment 
income or on such foreign investment income and 
foreign business income or is deemed to have been 
paid as income or profits tax to such jurisdiction by 
virtue of subsection 148 (5) of the Income Tax Act (Can- 
ada), 


the corporation may deduct from the tax otherwise payable 
under this Part for the taxation year an amount equal 
to the lesser of, 


(ec) 14 per cent of that part of such foreign investment 


income that is income that is included in that 
portion of taxable income that remains after deduct- 
ing from such taxable income the portions thereof 
deemed to have been earned in jurisdictions other 
than Ontario for the purpose of section 31; and 


(f) the deficiency, if any, between, 


(i) that portion of the income or profits tax paid 
for the taxation year by the corporation to the 
Jurisdiction outside Canada in respect of 
the foreign investment income referred to in 
clause (e), that was not deducted, by virtue of 
subsection 20 (12) of the Income Tax Act (Can- 
ada) for the purposes of that Act or for the pur- 
poses of this Act by virtue of that subsection as 
made applicable by section 12 of this Act, in 
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computing the corporation’s income for the year, 
and 


(ii) the foreign tax credit allowed for the taxation 
year in respect of such foreign investment 


025 


income under subsection 126 (1) of the Income ®-5-©: 1952; 


Tax Act (Canada). 1977, c. 58,s. 8, part; 1979, i 


GNZS Sein 
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(2), BOLD preater Certaility, swhere tiie: Wmicolle sor as score ccm 
poration for a taxation year is in whole or in part from 
sources in more than one jurisdiction outside Canada, sub- 
section (1) shall be read as providing for a separate deduction 
in respect of each jurisdiction outside Canada. 1977, c. 58, 
San DUT Ts 


33.—(1) There may be deducted from the tax otherwise 
payable under this Part for a taxation year by a corporation incentives 
that, with respect to that taxation year, is eligible for a 
deduction under section 125 of the Income Tax Act (Canada), 
an amount equal to 4 per cent of the amount determined under 
subsection (2). dOvj/srCno0, 82105, 070 1979 0G: Zoucu lO LD). 


(2) For the purposes of subsection (1), the amount determined 
under this subsection is, 


(a) 


(d) 


that, 


(c) 


bears to, 


(d) 


with respect to a corporation to which subsection 125 (1) 
of the Income Tax Act (Canada) applies, that proportion 
of the least of the amounts determined under paragraphs 
125 (1) (a), (6), (c) and (d) for the taxation year, not 
exceeding’ $150,000; and 


with respect to a corporation to which subsection 125 
(1.1) of the Income Tax Act (Canada) applies, that pro- 
portion of the lesser of the amounts determined under 
paragraphs 125 (1.1) (a) and (0) for the taxation year, not 
exceeding $150,000, 


the amount of that portion of its taxable income for the 
taxation year that is deemed to have been earned in 
Ontario, measured in accordance with paragraph 124 (4) 
(a) of the Income Tax Act (Canada), 


the total amount of the portions of its taxable income for 
the taxation year that are deemed to have been earned in 


Small 
business 


Idem 
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the provinces of Canada, measured in accordance with 
paragraph 124 (4) (a) of the Income Tax Act (Can- 
ada)e> TORO aa? DR ASS} 


(3) In lieu of the deduction permitted under subsection (1), 
for the taxation year that ends after the 6th day of April, 


1976, and that includes that day, there may be deducted 


from the tax otherwise payable under this Part for that 
taxation year the amount that would otherwise be deductible 
under section 106a of The Corporations Tax Act, 1972, being 
chapter 143, as that section stood on the 6th day of April, 1976, 
determined on the assumption that that section applied to the 
whole of that taxation year. 


(4) Where a corporation has made a deduction under 
subsection (1) for the taxation year that ends after the 6th 
day of April, 1976, and that includes that day, in addition 
to the amount deducted under subsection (1) there may be 
deducted from the tax otherwise payable under this Part 
for that taxation year the lesser of, 


(a) 3 per cent of the amount determined under sub- 
section (2) for that taxation year; and 


(6) the amount that would have been deductible under 
subsecton 106a (3) of The Corporations Tax Act, 1972, 
being chapter 143, as that section stood on the 6th day of 
April, 1976 had that section applied to that taxation 
Yeates LOTTE CHS, oe DIN. 


(5) In this section, “tax otherwise payable under this 
Part’? means the tax for the taxation year otherwise pay- 
able by the corporation under this Part after making any 
deduction applicable under sections 31 and 32, but before 
making any deduction under this section or section 34. 1979, 
€928y ssl 2 


34.—(1) There may be deducted from the tax otherwise 
payable under this Part for a taxation year by a corporation 
an amount equal to 1 per cent of that proportion of the 
amount determined under subsection (2) that, 


(a) that portion of its taxable income or taxable 
income earned in Canada, as the case may be, for 
the year remaining after deducting therefrom that 
portion thereof which is earned in the taxation year 
in jurisdictions other than Ontario as determined 
for the purpose of section 31, 


is of 


Sec. 34 (3) 
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(b) the aggregate of the portions of its taxable income 
or taxable income earned in Canada, as the case 
may be, for the taxation year which were earned 
in the provinces or territories of Canada as deter- 
mined for the purpose of section 31. 


22h 


(2) For the purpose of subsection (1), the amount deter- Idem 
mined under this subsection is the lesser of, 


(a) the amount, if any, by which the corporation’s 
eligible Canadian profits for the year exceeds the 
least of the amounts determined under paragraphs 
125 (1) (a), (6), (c) and (d) of the Income Tax Act (Canada) 
in respect of the corporation for the year; and 


the amount, if any, by which the corporation’s 
taxable income for the year exceeds the aggregate 


of, 


(i) 


(iii) 


the least of the amounts determined under 
paragraphs 125 (1) (a) (6), (c) and (d) of the 
Income Tax Act (Canada) in respect of the cor- 
poration for the year, 


the amount, if any, of that portion of the 
corporation’s taxable income for the year 
which is earned in jurisdictions outside Canada 
as determined for the purpose of section 31, 
and 


the amount, if any, by which the aggregate 
of the corporation’s Canadian investment 
income for the year and its foreign invest- 
ment income for the year, as defined in sub- 
section 129 (4) of the Income Tax Act (Canada), 
exceeds the amount, if any, deducted under 
paragraph 111 (1) (0) of that Act as made applic- 
able by section 27, from the corporation’s income 
for the year. 


(3) For the purposes of subsection (2), “eligible Canadian 
profits’ of a corporation for a taxation year means such 
portion of the aggregate of all amounts each of which 1s 
the income of the corporation for the year from manu- 
facturing and processing, mining, farming, logging or fishing 
carried on in Canada as is determined under rules prescribed 
for that purpose by the regulations. 1979, c. 28, s. 11. 


R.5.C. 1952, 
c. 148 
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35.—(1) There may be deducted from the tax otherwise pay- 
able under this Part for a taxation year by a corporation that is in 
the taxation year eligible for the deduction under subsection 125 
(1) of the Income Tax Act (Canada) an amount equal to 20 per cent 
of the cost to the corporation of depreciable property purchased by 
it, from a person with whom it was dealing at arm’s length, in the 
taxation year and after the 22nd day of April, 1980 and before the 
23rd day of April, 1982, and used by it in Ontario for the purpose 
of earning income from a business, other than income from the 
leasing or rental of such depreciable property, but not exceeding 


the lesser of, 
(a) the greater of, 


(i) 20 per cent of the tax payable (after the deduction 
under section 33 calculated on that portion of the 
income eligible for the deduction under subsec- 
tion 125 (1) of the Income Tax Act (Canada) as 
determined for the purposes of section 33, and 


(ii) $500; and 


(b) the tax otherwise payable under this Part for the taxation 
year. 


(2) In this section, 


(a) “eligible for a deduction under subsection 125 (1) of the 
Income Tax Act (Canada)” means otherwise qualified for 
a deduction under subsection 125 (1) of the Income Tax 
Act (Canada), notwithstanding that no deduction was 
allowed under that subsection for the taxation year by 
reason only that the amount determined under para- 
graph (a) or (0) of that subsection was nil for that taxa- 
tion year; 


(b) “tax otherwise payable under this Part” means the tax 
for the taxation year otherwise payable by the corpora- 
tion under this Part after making any deduction applic- 
able under sections 31, 32, 33 and 34. 


(3) Where the taxation year of a corporation is less than eleven 
months, the amounts determined under subclause (1) (a) (i) and 
clause (1) (6) shall be that proportion of the amounts otherwise 
determined under the said subclause (a) (i) and clause (0) that the 
number of days in the taxation year is of 365 days. 


(4) The Lieutenant Governor in Council may prescribe rules to 
determine the depreciable property, the purchases thereof, the 
costs thereof and the uses thereof that are eligible for the purposes 
of subsection (1). 
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(5) For the taxation year that ends after the 22nd day of April, oe 
1982 and that includes that day the amounts determined under" 
subclause (1) (a) (i) and clause (1) (0) shall be that proportion of such 
amounts as otherwise determined that the number of days of the 
taxation year prior to the 23rd day of April, 1982 bears to the total 
number of days of that taxation year. 1980, c. 23, s. 4. 


6. Where, under a contract, will or trust, made or created Tax on tax 
before the 14th day of May, 1953, a person is required to 
make a payment to a corporation and is required by the terms 
of the contract, will or trust to pay an additional amount 
measured by reference to tax payable by such corporation 
under Part I of the Income Tax Act (Canada) and Part IT ®-8,C. 1952. 


of this Act by reason of the payment, 


(a) the tax payable by the corporation under Part II 
of this Act for the taxation year in or in respect 
of which such payment is made or becomes payable 
is the amount that the tax of the corporation under 
Part II of this Act would be if no amount under 
the contract were included in computing its income 
for the taxation year plus, 


(i) the amount by which its tax under Part II 
of this Act would be increased by including in 
computing its income, 


(A) the payment, and 


(B) the amount by which its tax under 
Part I of the Income Tax Act (Canada) 
would be increased by including the 
payment in computing its income, and 


(ii) the amount by which the tax of the cor- 
poration under Part II of this Act would be 
further increased by including, in computing 
its income for the taxation year, the amount 
fixed by subclause (i) or the additional payment, 
whichever is the lesser; and 


(b) if the person required to make the payment is a 
corporation and would otherwise be entitled to 
deduct the amounts payable under such a contract 
in computing its income for a taxation year, such 
corporation is not entitled to deduct the amount 
determined under subclause (a) (ii). 1977, c. 58, s. 8, 
part. 
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Where 
corporation 
bankrupt 


Application 
of s. 40 


Idem 


R.S.C. 1952, 


c. 148, s. 130.1, 


applicable 


R.S.C. 1952, 
c. 148, 
s. 131, 
applicable 


Idem 


Idem 
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DIVISION F—SPECIAL RULES APPLICABLE IN 
CERTAIN CIRCUMSTANCES 


37. Where a corporation has become bankrupt, as defined 
in subsection 128 (3) of the Income Tax Act (Canada), the rules 
provided in the said section 128 are applicable for the purposes of 
thisv Act.) (19 77,c0N bS; te8,ipart: 


Investment Corporations 


38.—(1) Where a corporation is, throughout a taxation 
year, an investment corporation, other than a mutual 
fund corporation, subsections 131 (1), (2) and (3) of the /ncome Tax 
Act (Canada) as made applicable by section 40 of this Act are 
applicable in respect of the corporation for the taxation year as if, 


(a) the corporation had been a mutual fund corporation 
throughout that and all previous taxation years 
ending after 1971 throughout which it was an 
investment corporation ; and 


(5) its capital gains redemption for that and all 
previous taxation years ending after 1971, through- 
out which it would, but for the assumption made by 
clause (a), not have been a mutual fund corporation, 
were nil. 


(2) Subsection 40 (6) applies to a corporation to which this 
section applies. 1977, c. 58, s. 8, part. 


Mortgage Investment Corporations 


39. Where a corporation was, throughout a taxation year, 
a mortgage investment corporation, as defined in subsection 130.1 
(6) of the Income Tax Act (Canada), the rules provided in the said 
section 130.1 are applicable in computing its income for the taxa- 
tion year for the purposes of this Act. 1977, c. 58, s. 8, part. 


Mutual Fund Corporations 


40.—(1) Except as hereinafter provided, where a corpora- 
tion is a mutual fund corporation, section 131 of the Income 
Tax Act (Canada) is applicable for the purposes of this Act. 
107. 75.¢, 58, $8, pan. 


(2) In the application of subparagraph 131 (2) (a) (i) of the said 
Act for the purposes of this Act, the percentage referred to therein 
shall be read as “7 per cent”. 1979, c. 28, s. 12, part. 


(3) In the application of subsection 131 (3) of the said Act for the 
purposes of this Act, the reference therein to “this Act” shall be 
deemed to be a reference to this Act. 1977, c. 58, s. 8, part. 


Sec. 41 (2) CORPORATIONS TAX Chap. 97 201 


(4) In the application of clause 131 (6) (a) (i) (A) and clause 131 Idem 
(6) (b) (i) (C) of the said Act, for the purposes of this Act, the 
multiplication factor referred to therein shall be read as “14 2/7 
times”. 


(5) Inthe application of paragraph 131 (6) (d) of the said Act for 14e™ 
the purposes of this Act, subparagraph (i) thereof shall be read 
without reference to clause (C) thereof, and the percentage refer- 
red to in clauses (A) and (B) of the said subparagraph shall be read 
as “Tidiper cent’), S107 WeN28i ss; 12, part: 


(6) Where a corporation had a permanent establishment Apportion- 
in a jurisdiction outside Ontario during a taxation year in id ee 
respect of which this section applies, the capital gains refund refund 
otherwise determined hereunder shall be reduced by that pro- 
portion thereof that the taxable income of the corporation 
that is deemed to have been earned in jurisdictions other 
than Ontario for the taxation year for the purposes of 
section 31 bears to its total taxable income or, where its 
taxable income is nil, the capital gains refund otherwise 
determined hereunder shall be reduced by that proportion 
thereof that the corporation’s taxable paid-up capital that 
is deemed to have been used in jurisdictions outside Ontario 
for that taxation year for the purposes of section 59 bears to 
its total taxable paid-up capital. 


(7) Subsections 131 (5) and (9) of the Income Tax Act (Canada) Exceptions 
and paragraph (6) (c) of the said section are not applicable for the ®-$,2- 192, 


purposes of this Act. 1977, c. 58, s. 8, part. 


Non-Resident-Owned Investment Corporations 


41.—(1) The income of a non-resident-owned investment eb omc 

corporation for a taxation year shall be computed as if its 
only income for the year was the amount, if any, by which 
its taxable capital gains for the year exceeds its allowable 
capital losses for the year, from dispositions of taxable Cana- 
dian property or property that would be taxable Canadian 
property if at no time in the year the corporation had been 
resident in Canada. 


(2) The taxable income of a non-resident-owned invest- Computation 
ment corporation for a taxation year is its income determined income 
under subsection (1), minus its net capital losses for taxation 
years preceding and the taxation year immediately following 
the taxation year, as determined in accordance with section 
111 of the Income Tax Act (Canada) as made applicable by 
section 27 of this Act. 
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R.S.C. 1952, 
Cal 


applicable 


R.S.C. 1952, 
c. 148 


s. 1385, 
applicable 


Non- 
Ape cet e 
of s. 135 (3) 


R.S.C. 1952, 
c. 148, 
s. 137, 
applicable 


Exceptions 


R.S.C. 1952, 
c. 148, 
Seige. 
applicable 


Idem 
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8. 133 (5, 7.1, 7.2), 
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(3) The provisions of subsection 133 (5), (7.1) and (7.2) of the 
Income Tax Act (Canada) are applicable for the purposes of this 


section. On? Ef 58)'s: Siopart. 
Patronage Dividends 


42.—(1) Except as hereinafter provided, the provisions of 
section 135 of the Income Tax Act (Canada) with respect to 
the deduction from income of payments made pursuant to 
allocations in proportion to patronage and the inclusion in 
income of payments received pursuant to allocations in pro- 
portion to patronage are, in so far as they apply to corpora- 
tions, applicable in computing income for the purposes of 
this Act. 


(2) Subsection 135 (3) of the said Act is not applicable for the 
purposes of this Act. 1977, c. 58, s. 8, part. 


Credit Unions 


43.—(1) Except as hereinafter provided, the provisions of 
section 137 of the Income Tax Act (Canada) are applicable 
in computing the income of credit unions for the purposes of 
this Act. 


(2) Subsections 137 (3) and (4) and paragraph 137 (6) (c) of the 
said Act are not applicable for the purposes of this Act. 1977, 
Coo; Sor parE 


Deposit Insurance Corporations 


44.—(1) Except as hereinafter provided, the provisions 
of section 137.1 of the Income Tax Act (Canada) are appli- 
cable in computing the income of deposit insurance cor- 
porations and member institutions thereof for the purposes 
Gr Cis, fects 


(2) In the application of subsection 137.1 (1) of the said Act for 
the purposes of this Act, the reference in paragraph (a) thereof to 
“this Part” shall be deemed to be a reference to Part II of this Act. 


(3) Subsection 137.1 (9) of the said Act is not applicable for the 
purposes of this ‘Acts. 19/7 C50, .5, Dy POT. 


Insurance Corporations 


other 
provided, 


45.—(1) Notwithstanding any 
Act, except as hereinafter 


provision of this 
the taxable incomes 
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of insurance corporations that carry on an insurance business 

in Ontario shall, for the purposes of this Act, be computed 

in accordance with the rules provided in sections 138, 138.1, 

140, 141, 141.1 and 142 of the Income Tax Act (Oar aday. be 1Pe2: 
LOTR LENSE) Ss Seopuartyl 97 Bic ts 010: 


(2) In the application of subsection 138 (1) of the said Act for the Interore: 
purposes of this Act, the reference in paragraph (d) thereof to “this 
Part” shall be deemed to be a reference to Part II of this 
ActionelO7 7spcn 5 8yis- 8 part: 


46. The rules provided in section 139 of the Income Tax Application 


Act (Canada), with respect to the conversion of a provincially RSS 1959, 
incorporated life insurance corporation into a mutual corporation, ¢. 148 


are applicable for the purposes of this Act. 1977,c.58,s. 8, part. 


47. Section 138.1 and subsection 142 (2) of the /ncome Tax Act porcreaitet 
(Canada) are, in so far as they apply to corporations, applicable for in ee ae 


the purposes of this Act. 1978, c. 14, s. 11, part. older’s 


income 


Communal Organizations 


48. Section 143 of the Income Tax Act (Canada) is, in so SS ees 
far as it applies to corporations, applicable for the purposes R.S.0. 1952, 
of this Act: 1978, c: 14,5. 11, part. 


DIVISION G—-EXEMPTIONS 


49.—(1) Except as hereinafter provided, no tax is payable #xemptions 
under this Part upon the taxable income of a corporation for 
a period when that corporation was, 


(a) a corporation referred to in paragraph 149 (1) (c), OP), eae ee 


€), (f), a.1), @), GY), (&), (m), (~) or (0) of the Income corporations 
Tax Act (Canada); 


(b) a club, society or association that, in the opinion pled Tk Nee 
of the Minister, was not a charity within the 
meaning given to that expression by subsection 149.1 (1) 
of the Income Tax Act (Canada) and that was organized 
and operated exclusively for social welfare, civic 
improvement, pleasure or recreation or for any other 
purpose except profit, which has not in the taxation year 
or in any previous taxation year distributed any part of 
its income to any proprietor, member or shareholder 
thereof, or appropriated any of its funds or property in 
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any manner whatever to or for the benefit of any pro- 
prietor, member or shareholder thereof, unless the pro- 
prietor, member or shareholder was a club, society or 
association, the primary purpose and function of which 
was the promotion of amateur athletics in Canada; or 


an insurer, who was engaged during the period in 
no business other than insurance, if, in the opinion 
of the Minister on the advice of the Superintendent 
of Insurance, 50 per cent of its gross premium 
income for the period was in respect of the insur- 
ance of farm property, property used in fishing or 
residences of farmers or fishermen. 


(2) Where a corporation described in clause (1) (0), 


(a) 


has in the taxation year distributed any part of its 
income or distributed or otherwise appropriated 
any of its funds or property in any manner what- 
ever to or for the benefit of any proprietor, mem- 
ber or shareholder thereof, such corporation shall 
be lable to the taxes imposed under this Act for 
the taxation year in which the distribution is made 
and for subsequent taxation years, and in com- 
puting its income for the taxation year in which 
the distribution is made, it shall include the 
ageregate of its income of all previous taxation 
years; or 


has, after 1971, distributed any of its income or 
distributed or otherwise appropriated any of its 
funds or property in any manner whatever to or for 
the benefit of any proprietor, member or share- 
holder thereof on the winding up or discontinuance 
of its business, the corporation shall be deemed to 
have received income in that taxation year equal 
to the amount, if any, by which the amount of the 
funds and the value of the property distributed or 
appropriated, as the case may be, exceeds the 
aggregate of, 


(1) amounts paid in by proprietors, members or 
shareholders on account of capital, and 


(11) that part of the corporation’s surplus that is 
attributed to income that was exempt under 
this section other than taxable capital gains, 
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and the corporation shall be liable for the taxes 
imposed under this Act for the taxation year in 
which the distribution is made. 


(3) For the purposes of clause (1) (6), in computing the part, if Hr: 
any, of any income that was distributed or otherwise appropriated taxable 
for the benefit of any person, the amount of such income shall be oA Ce 
deemed to be the amount thereof otherwise determined less the 


amount of any taxable capital gains included therein. 


(4) The rules provided in subsections 149 (2), (3), (4), (6), (8), (9) Application 
and (10) of the Income Tax Act (Canada) are applicable for the under 


R.S.C. 1952, 
purposes of this section. c. 148 


(5) In the application of subsection 149 (2) of the Income Tax Idem 
Act (Canada) for the purposes of this Act, the said subsection shall 
be read without the reference therein to paragraph (J). 1977, 
Cappeers, (3, park 


PART III 
DIVISION A—LIABILITY FOR CAPITAL TAX 


o0. Except as otherwise provided in this Part, every corpora- orcad 
tion that is liable to the taxes imposed under this Act shall pay a tax 


capital tax as hereinafter required, 


(a) in the case of a corporation to which subsection 2 (1) 
applies, calculated upon its taxable paid-up capital 
determined in accordance with Division B of this Part; 
and 


(b) in the case of a corporation to which clause 2 (2) (a) or (0) 
or 2 (3) (a) or (6) applies, calculated upon its taxable 
paid-up capital employed in Canada determined in 
atcordanceswith:Disisione® of thissParts * 497.2 86,143, 
6.50235) LOND. codes hy 


51. Except as provided in section 52, the taxable paid-up eran 
capital of a corporation shall be measured as at the close of the capital 
taxation year for which the tax imposed by section 50 is levied and 
is its taxable paid-up capital determined under Division B of this 


Parten 10423 cackd3 snl 24} 1S €. ASnsec5,; 


52. Notwithstanding section 51, the taxable paid-up capital of !dem 
a corporation that is liable to the taxes imposed under this Act by 
virtue of clause 2 (2) (a) or (b) or 2 (3) (a) or (b), referred to in this 
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Part as “taxable paid-up capital employed in Canada”, shall be 
measured as at the close of the taxation year for which the tax 
imposed by section 50 is levied and is its taxable paid-up capital 
employed in Canada determined under Division C of this 
PartAy 197IMONMAC Ws 254 LO Pea ses a Gy 


DIVISION B—COMPUTATION 
OF TAXABLE PAID-UP CAPITAL 


ee 353.—(1) The paid-up capital of a corporation for a taxation 
capital year is its paid-up capital as it stood at the close of the taxation year 
and includes, 


(a) the paid-up capital stock of the corporation ; 


(6) its earned, capital and any other surplus; 


(c) all its reserves, whether created from income or 
otherwise, except any reserve the creation of which 
is allowed as a deduction under the provisions of 
Part II, except that the reserves the creation of 
which is allowed as a deduction under the following 
provisions of Part II shall be included in paid-up 
capital, 


R.S.C. 1952. (i) paragraph 20 (1) (7) of the Income Tax Act (Can- 
c. 148 
ada) as that paragraph applies by virtue of sub- 
sections 12 (1) and (8) of this Act, 


(11) subparagraph 40 (1) (a) (iii) of the Jucome Tax Act 
(Canada) as that subparagraph applies by virtue 
of subsection 13 (1) of this Act, and 


(iii) subsection 16 (1); 


& 


all sums or credits advanced or loaned to the cor- 
poration by its shareholders directly or indirectly 
or by any person related to any of its shareholders 
or by any other corporation; and 


all its indebtedness, whether assumed or undertaken 
by it, represented by bonds, bond mortgages, de- 
bentures, income bonds, income debentures, mort- 
gages, lien notes and any other securities to which the 
property of the corporation or any of it is subject. 
1972) CE M4ESRSUI 26S TOGIMGHKSS;) sohtOu(2\ 267 19708 
Cy28 re ls: (1)! | 


yee 
® 
— 
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(2) Notwithstanding subsection (1), the taxable paid-up a exaule 
paid-u 

capital of a bank for a taxation year is its taxable paid-up capital 

capital as it stood at the close of the taxation year, and° 


includes, 
(a) its paid-up capital stock; 


(b) its rest account and all its reserves, whether 
created from income or otherwise, except any 
reserve the creation of which is allowed as a charge 
against income under the provisions of Part II; 
and 


(c)atssundivided "profits. 'W1973/'c. 42:ssmel 192) 1977, 
CiNlo, SAS > LOTT CHAS) SAO} 


(3) Notwithstanding subsection (1), the taxable paid-up ihe ae 


capital of a corporation registered under the Loan and CAD LAL OF 
Trust Corporations Act for a taxation year is its taxable trust cor- 
paid-up capital as it stood at the close of the taxation year, ae ee 


and includes, c. 249 
(a) its paid-up capital stock; 
(6) its earned, capital and any other surplus; and 


(c) all its reserves, whether created from income or 
otherwise, except any reserve, the creation of which 
is allowed as a charge against income under the 
provisions of Part II. 1978, c. 14, s. 12. 


(4) For the purpose of subsection (1), the paid-up capital !nterpre- 
of the corporate partners of a partnership shall, with respect tac 
to their interests in the partnership, be determined in 
accordance with the following rules: 


(a) determine the paid-up capital of the partnership as 
if it were a corporation ; 


(b 


ae 


allocate the paid-up capital of the partnership as 
determined under clause (a) to each partner thereof 
in the same proportion as the share of the profits 
to which the partner is entitled under the partner- 
ship agreement ; 


— 
is} 
ll 


where a general partner of a limited partnership 
is a corporation, and where, 


(i) an individual who is a limited partner thereof 
or a member of his family is a shareholder 
of or is related to the general partner, or 
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(ii) a trust, the beneficiaries of which are re- 
lated to any person mention in subclause (i), 1s a 
limited partner thereof, 


the amount allocated to such limited partner 
under clause (b) shall be added to the paid-up capital of 
the general partner otherwise allocated to it under 
clause (b); and 


(d@) where two or more general partners of a limited 
partnership are corporations and where a limited 
partner referred to in clause (c) is a shareholder of or 
is related to two or more of such general partners 
the amount allocated to such limited partner under 
clause (b) shall be apportioned and added to the 
paid-up capital of each general partner of which the 
limited partner is a shareholder or to which he is 
related in the same proportion that the share of the 
profits of the limited partnership of that general 
partner is to the total share of the profits of the 
limited partnership of all of the general partners of 
which the limited partner is a shareholder or to 
which he is related. 1979, c. 28, s. 13 (2). 


ER ALE 54.—(1) For the purpose of computing the taxable paid- 
capital up capital of a corporation for a taxation year, there may be 


deducted from its paid-up capital as at the close of the taxation 
year such of the following amounts as are applicable, 


peadny (a) the amount of the goodwill or other intangible thing 
included as an asset to the extent that such goodwill 
or other intangible thing in the opinion of the Minister 
has no value, but this deduction applies tono more than 
50 per cent of the book value of such goodwill or other 
intangible thing; 


Pegi alan (6) the amount of the discount on the issue or sale of 
the shares of the corporation; 


Investments (c) the amount that equals that proportion of the 
paid-up capital remaining after the deduction of the 
amounts provided by clauses (a), (6) and (d) which 
the cost of the investments made by the corporation 
in the shares and bonds of other corporations, in 
loans and advances to other corporations and in the 
bonds, debentures and other securities of any 
government, municipal or school corporation bears 
to the total of the assets of the corporation remain- 
ing after the deductions of the amounts provided 
by clauses (a), (b) and (d), but, 
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(1) the deduction under this clause shall in no 
case exceed the cost of the investments in 
respect of which the deduction is claimed, 


(ii) amounts of cash on deposit with any corporation 
doing the business of a savings bank are deemed 
not to be loans and advances to other corpora- 
tions, and 


(ii1) amounts due by acorporation with its head office 
outside Canada to a related corporation that is 
taxable under this Part are deemed not to be 
loans and advances to other corporations unless 
such amounts have been outstanding for 120 
days or more prior to the end of the taxation year 
of the related corporation; 


(4) the amount of Canadian exploration and develop- Beferred 


ment expenses and the Ontario exploration and Lileetn ceo 
development expenses incurred by the corporation tion and 
in searching for minerals in Canada and that are expense 
deductible under section 18 of the Act or section 

29, 30 or 34 of The Corporations Tax Application 

Rules, 1972, to the extent that such expenses have 

not been deducted by the corporation under those 

sections for the taxation year or for any prior taxa- 
tiontvear, 11972007143, 6) 1271); 1974, ¢. 75,5. 9:1); 
TOONS eke baled ig) CL OO, So Orly Ole), 
FORO, 3 eee. 


(2) For the purposes of clause (1) (d), “minerals” does notiaterpre- 
include petroleum, natural gas or related hydrocarbons, bitumin- 
ous sands, oil sands or oil shale. 1976, c. 32, s. 17 (3). 


(3) For the purpose of this Part, “any other surplus”, {nterpre- 


‘total assets” and “cost of investments” includes any amount, 


(a) by which any asset of a corporation is carried in its 
books of account or on its balance sheet in excess of 
the cost thereof; 


(b) by which the value of an asset of a corporation has been 
written down and deducted from its income or un- 
divided profits where such amount is not deductible 
under Part II, 


and excludes any amount, 


(c) by which the value of an asset of a corporation 
has been written down and deducted from its 
income or undivided profits where such amount is 
deductible under the provisions of Part II except, 
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R.S.C. 1952, 
c. 148 


Exception 
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transaction 
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(i) paragraph 20 (1) (x) of the Income Tax Act (Can- 
ada) as that paragraph applies by virtue of sub- 


sections 12 (1) and (8) of this Act, 


(ii) subparagraph 40 (1) (a) (ili) of the Income Tax Act 
(Canada) as that subparagraph applies by virtue 
of subsection 13 (1) of this Act, and 


Gi) subsectional6 U1). 5 1922.0, 1435.10 7 (2) 1 974e 
Cae Sh ue ee Oe Cum eran U2) 


(4) Subsections (1) and (3) do not apply to any corporation to 
which subsection 53 (2) or (3) applies. 1978, c. 14, s. 13. 


(5) in computing taxable paid-up capital or taxable paid-up 
capital employed in Canada, as the case may be, no reduction 
may be made with respect to any transaction that, if per- 
mitted, would unduly or artificially reduce the taxable paid- 
up capital or taxable paid-up capital employed in Canada, as 
the, case mia yabemy O72 ran (Ooms. 27h) 


DIVISION C—-COMPUTATION OF TAXABLE PAID-UP 
CAPITAL EMPLOYED IN CANADA OF NON-RESIDENT 


95.—(1) Notwithstanding section 53, the paid-up capital 
employed in Canada of a corporation that is liable to the taxes 
imposed under this Act by virtue of clause 2 (2) (a) or (b) or 2 (3) (a) 
or (b), shall be deemed to be either, 


(a) the amount of which its taxable income earned in 
Canada determined for the purposes of this Act 
would be 8 per cent ; or 


(6) the amount by which, 


(i) the amount of the total assets of the corporation 
in Canada exceeds, 


(ii) the amount of the indebtedness of the cor- 
poration relating to its permanent establish- 
ments in Canada, but excluding therefrom, 


(A) all amounts that are advanced or 
loaned to its permanent establishments 
in Canada by the corporation itself 
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or by its shareholders directly or 
indirectly or by any person related 
to any of its shareholders or by any 
other corporation, and 


(B) all other indebtedness that is repre- 
sented by bonds, bond mortgages, 
debentures, income bonds, income de- 
bentures, mortgages, lien notes and 
any other securities to which the 
property in Canada or any of it is 
subject, 


whichever is greater and in such case, this section shall apply 
as though, 


(c) the corporation had no permanent establishment 
outside Canada; 


(d) the paid-up capital employed in Canada as so deter- 
mined were the total paid-up capital of the corpora- 
tion; and 


(@) the taxable paid-up capital employed in Canada were 
allocated among the provinces and territories of 
Canada as prescribed by the regulations. 1972, 
C143) S125 N97 C585. LL 


(2) Subsection (1) does not apply where the business of the oie 
corporation was carried on entirely in Canada, and in any Canada 
such case, the corporation’s taxable paid-up capital employed 
in Canada shall be determined in accordance with the provisions 


GiDivision=b. ol thisubarts « 1973 c: 42.6. 313. 


(3) For the purpose of subsection (1), the paid-up capita] Determination 
of the corporate partners of a partnership shall, with respect to eee 
their interests in the partnership, be determined in accordance 
with the rules provided in clauses 53 (4) (a), (0), (c)and(d). 1979, 

Cu 2 Sy La 

56. The taxable paid-up capital employed in Canada of “items 
corporation to which this Division applies is its paid-up capital capital 
employed in Canada determined under section 55 minus the in Canada 
aggregate of such of the deductions permitted under section 54 as 
may reasonably be considered wholly applicable on the assump- 
tion that the only assets of the corporation were assets pertaining 
exclusively to its permanent establishments in Canada. 1972, 


c. 143, s. 129. 


57. In computing the paid-up capital employed in Canada lem 
of a corporation for the purpose of this Part there shall not be 
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B..U. 1952, 


c. 148 
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R.S.O. 1980, 


c. 249 
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Idem 
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included the amount of the paid-up capital invested in a ship 
or aircraft operated by such corporation in Canada if such 
corporation is entitled, in computing its income for a taxation 
year, to exclude the income for a taxation year earned in 
Canada from the operation of such ship or aircraft under 
paragraph 81 (1) (c) of the Income Tax Act (Canada) as that 
paragraph applies by virtue of section 22 of this Act. 1972, 
Cotl43 yrs 3 OPEN FT jeenS 8a isS29k2)s 12:63 


DIvIsION D—COMPUTATION 
OF CAPITAL TAX PAYABLE 


58.—(1) Except as provided in subsections (2) and (3), 
the tax payable under this Part by a corporation for a 
taxation year calculated upon its taxable paid-up capital or 
taxable paid-up capital employed in Canada, as the case may 
be, in this subsection referred to as the ‘“‘amount taxable”’ 
is three-tenths of 1 per cent of the amount taxable. 


bd 


(2) The tax payable under this Part by a bank for a 
taxation year calculated upon its taxable paid-up capital, 
in this subsection referred to as the “amount taxable’’ is 
four-fifths of 1 per cent of the amount taxable. 


(3) The tax payable under this Part by a corporation 
registered under the Loan and Trust Corporations Act for 
a taxation year calculated upon its taxable paid-up capital, 
in this subsection referred to as the “‘amount taxable’’ is 
three-fifths of 1 per cent of the amount taxable. 1979, c. 28, 
s. 16, part. 


59.—(1) Except as provided in subsections (2) and (3), 
there may be deducted from the tax otherwise payable under 
this Part by a corporation for a taxation year an amount 
equal to three-tenths of 1 per cent of that portion of the 
taxable paid-up capital or taxable paid-up capital employed 
in Canada, as the case may be, that is deemed to be used 
by the corporation in the taxation year in each jurisdiction 
outside Ontario determined under rules prescribed by the 
regulations. 


(2) There may be deducted from the tax otherwise pay- 
able under this Part by a bank. for a taxation year an amount 
equal to four-fifths of 1 per cent of that portion of its 
taxable paid-up capital that is deemed to be used by the 
bank in the taxation year in each jurisdiction outside 
Ontario determined under rules prescribed by the regu- 
lations. 
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(3) There may be deducted from the tax otherwise Idem 
payable under this Part by a corporation registered under 
the Loan and Trust Corporations Act for a taxation year R-S.O. 1980, 
an amount equal to three-fifths of 1 per cent of that portion far 
of its taxable paid-up capital that is deemed to be used by 
the corporation registered under the Loan and Trust Cor- 
porations Act in the taxation year in each jurisdiction out- 
side Ontario determined under rules prescribed by the 
regulations. 1979, c. 28, s. 16, part. 


60. Notwithstanding section 59, and except as provided in Hees 
subsection 63 (1), the tax payable under this Part shall in no case be 
less than’ $5). Pegs he Cd 43ihs 4133; 


61.—(1) Notwithstanding subsection 58 (1) and subsection 59 a rate 
(1), and except as provided in subsections 63 (1) and (2), the tax 
payable by a corporation under this Part for a taxation year shall 
be, 


(a) $50, where its taxable paid-up capital does not exceed 
$100,000; or 


(b) the lesser of, 


(i) the tax that would otherwise be payable under 
this Part if subsection 58 (1) and subsection 59 (1) 
were applicable, and 


(ii) $100, 


where its taxable paid-up capital exceeds $100,000 but 
does not exceed $1,000,000. 


(2) Notwithstanding subsection 58 (1) and subsection 59 (1), Notch 
and except as provided in subsections 63 (1) and (2), where the wit 
taxable paid-up capital of a corporation for a taxation year exceeds 
$1,000,000, but does not exceed $1,200,000, the tax payable under 
this Part for a taxation year by the corporation shall be the lesser 
of, 


(a) the tax that would otherwise be payable under this Part 
if subsection 58 (1) and subsection 59 (1) were applic- 
able; and 


(6) the amount by which the tax that would otherwise be 
payable under this Part if no deduction were made under 
subsection 59 (1) exceeds 1.45 per cent of the amount by 
which $1,200,000 exceeds its taxable paid-up capital. 


(3) For the purposes of this section, the taxable paid-up capital seb bel aay 
of a corporation to which section 55 applies shall be determined : 
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Exemptions 


Idem 


Ris, Cer 95725 
c. 148 
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in accordance with the provisions of Division B of this Part. 
LOROsecie23xisenb: 


62. The tax imposed by this Part is not payable by any cor- 
poration that is liable to a tax under section 66 or by any corpora- 
tion that is liable to the taxes imposed under this Act by virtue only 
of clause2(2) (cy or. 203)(c)iy 21972 HO2143 9S. 164; 1973 2c. 42NSe16: 


63.—(1) Except as provided in subsection 12 (10), every cor- 
poration referred to in subsection 49 (1), other than a corporation 
referred to in paragraph 149 (1) (m) of the Income Tax Act (Can- 
ada), shall not be required to pay the taxes otherwise payable 
under section 58 or 60. 1977, c. 58, s. 13, part. 


(2) Subject to subsection (3), every corporation referred to in 
clause 1 (1) (d) or (e), and sections 39 and 43 of this Act and 
paragraph 149 (1) (m) of the Income Tax Act (Canada) shall, in lieu 
of the tax payable under section 58 or 60, pay atax of $50. 1977, 
GLSSi Souls. Pare LOSD. CAgaes. i 


(3) Subsection (2) does not apply in the case of a corporation 
referred to in clause 1 (1) (d) where, pursuant to subsection 31 (2) of 
the Income Tax Act (Canada) as made applicable by subsection 12 
(1) of this Act, the Minister has determined that the chief source of 
income of the corporation for a taxation year is neither farming nor 
a combination of farming and some other source of income. 
19077 5/0. 58,¢5, 13, Parr. 


64. Subject to section 60, where a corporation has a taxation 
year of less than 365 days, the tax otherwise payable by it under 
this Part shall be in the proportion thereof that the number of days 
of such taxation year bears to 365, except that this section does not 


apply, 
(a) to any corporation to which section 63 applies; or 


(6) to any corporation the taxation year of which does 
not end on the same date each year, but that has 
been accepted for purposes of assessment under this 
ACTA OVO EMEC 1G6¢ SeOo LOL Cr on St 20. 


65. Where the exemption under section 49 applies to a part of 
a.taxation year only, the provisions of subsections 63 (1) and (2) do 
not apply, and in any such case the tax otherwise payable under 
this Part shall be in the proportion thereof that the number of days 
of the taxation year for which the exemption under subsection 49 
(1) does not apply, bears to 365, except that the tax payable under 
this Part as reduced by this section shall in no case be less than 
DIO seh Mie AS, Stade £0 ide thnnd Ot Sool te 20s 
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PART IV 


LIABILITY FOR SPECIAL TAXES 


. ] Insurance 
66.—(1) Every insurance corporation shall pay a tax of, aarti 
(a) 2 per cent calculated on the gross premiums 
payable, under contracts of accident insurance, 
life insurance and sickness insurance; and 


(b) 3 per cent calculated on the gross premiums pay- 
able, under any other contract of insurance, 


to the corporation or its agent or agents during the taxation 
year in respect of business transacted in Ontario (other than 
premiums in respect of reinsurance ceded to the corporation 
by other insurance corporations and considerations for 
annuities), after deducting from such premiums the amount 
of, 


(c) the cash value of dividends credited to policy- 
holders; and 


(d) the premiums returned. 1978, c. 14, s. 16 (1). 


(2) For the purposes of subsection (1), “accident insurance”, manne, 


“life insurance” and “sickness insurance” have the respective 
meanings given to those expressions by section 1 of the Insurance Pacer os 
Ach, 1978014 s.216! (2), port. . 


(3) In addition to the tax payable under subsection (1), every dem 
corporation transacting business as an insurer for property insur- 
ance within the meaning of the Jnsurance Act and the regulations 
made thereunder shall pay a tax of one-half of 1 per cent calculated 
on the gross premiums that become payable to the corporation or 
its agent or agents during the taxation year in respect of such 
business transacted in Ontario other than premiums in respect of 
re-insurance ceded to the corporation by other insurers after 
deducting from such premiums, 


(a) cash value of dividends credited to policyholders ; 


(6) premiums returned. 1972, c. 143, s. 143 (2); 1977, 
Ceo, isn 20. 


j j (oy iON” Insurance 
(4) For the purposes of this section, “insurance corporation yas 


and “corporation”, as the case may be, include underwriters and what 5 
inciude 


246 Chap. 97 CORPORATIONS TAX Sec. 66 (4) 


syndicates of underwriters operating on the plan known as 
Lloyds, and include fraternal societies as defined in the Jnsurance 
Act; 1973;'C. 42e55,48,4b) 


ieee - (5) In determining the amount of taxes payable under subsec- 
business tions (1) and (3), 

transacted 

in Ontario 


(a) every life insurance premium that becomes payable 
at the time the person insured is a resident of 
Ontario; and 


(b) every other premium that by the terms of the 
policy or renewal thereof becomes payable in respect 
of insurance of a person resident or property situate 
in Ontario at the time such premium becomes 
payable whether or not, 


(i) such premium is earned wholly or partly in 
Ontario, 


(ii) the business in respect of the policy is 
transacted wholly or partly in Ontario, or 


(iii) the payment of such premium is made wholly 
or partly in Ontario, 


shall be deemed to be a premium payable in respect of 
business transacted in Ontario. 1972, c. 143, s. 143 (3). 


Exemptions (6) The tax imposed by subsection (1) is not payable, 


(a) in respect of premiums payable under a contract of 
marine insurance; 


(0) in respect of premiums payable under contracts of 
insurance issued on the premium note plan by 
mutual insurance corporations insuring agricultural 
and other non-hazardous risks, the sole business of 
which is carried on in Ontario: 


(c) in respect of premiums payable to mutual insurance 
corporations insuring agricultural and other non- 
hazardous risks, which are parties to the agreement, 

ey 1980, made pursuant to section 146 of the Insurance Act, 
ae establishing the Fire Mutuals Guarantee Fund; 


(d) by fraternal societies as defined in the Jnusurance 
Act, with respect to contracts entered into prior to 
the lst day of January, 1974; 


Sec. 67 (1) CORPORATIONS TAX Chap. 97 247 


(e) by mutual benefit societies as defined in the 1h oy tesa 1980, 
surance Act; or 


(f) by pension fund and employees’ mutual benefit 
societies incorporated under or subject to the Cor- ao 1980, 
porations Act. 1976, c. 32, s. 18 (3). 


(7) In this section, “marine insurance” means insurance Marine 
j ‘ ; Pea insurance 
against marine losses, that is to say, the losses incident to 
marine adventure, and may by the express terms of a contract 
or by usage of trade extend so as to protect the insured against 
losses on inland waters or by land or air which are incidental 
to any sea voyage. 


(8) Where it is established to the satisfaction of the Unfair dis 
Lieutenant Governor in Council that any jurisdiction dis- 
criminates unfairly by imposing taxes, fees and other monetary 
obligations on any insurance corporation or any particular 
class of insurance corporations organized under the laws of 
Canada or of Ontario and having their principal offices in 
Ontario that in the aggregate are in excess of comparable 
taxes, fees and monetary obligations imposed on any similar 
corporation or class of corporations organized under the laws 
of such jurisdiction, the Lieutenant Governor in Council 
may direct that any corporation or any class of corporations 
organized under the laws of such jurisdiction and that 
transacts business in Ontario shall pay, in addition to the 
tax otherwise imposed by this section, a tax not exceeding the 
equivalent of such excess, and such additional tax is recoverable 


in the same manner as any other tax imposed by this Act. 
1972, c. 143, s. 143 (5, 6). 


(9) For the purposes of this Act, the taxation year of shecayitee 
every insurance corporation shall be deemed to end on the ” 
BLstlay Ol Wecember, £19120. leon sila ie 1077, C. 08, 

s. 26. 


PACE y 


RETURNS, PAYMENTS, ASSESSMENTS AND APPEALS 


DIVISION A——RETURNS 


67.—(1) Every corporation on which a tax is imposed by anne 
this Act shall, on or before the last day of the month that ends 
six months following the close of its taxation year, without 
notice or demand, and every corporation on which a tax is or 
is not imposed by this Act shall, upon receipt of a notice or 
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demand in writing from the Minister or from any officer of 
the Ministry of Revenue authorized by the Minister to make 
such demand, deliver to the Minister such return as is required 
for the purpose of carrying out the provisions of this Act. 
10/2, 02143, Stas: (1); T9772 CoSSUSIIG! 


id paraed O (2) The return shall contain an estimate of the respective 
taxes payable and shall be verified by a certificate certifying 
that the financial statements included in the return or attached 
thereto are in agreement with the books of the corporation, 
and such certificate shall be signed by the president or some 
other officer having personal knowledge of the affairs of the 
corporation and, in the case of an extra-provincial corporation, 
by the manager or chief agent of the corporation in Ontario 
or by such other person or persons connected with the cor- 
poration as the Minister requires. 1972, c. 143, s. 145 (2). 


ete ee (3) Every trustee in bankruptcy, assignee, liquidator, 
curator, receiver, trustee or committee and every agent or 
other person administering, managing, winding-up, controlling 
or otherwise dealing with the property, business, estate or 
income of a corporation that has not filed a return for a 
taxation year as required by this section shall file the return 
required by subsection (1) for that corporation for that year. 
VOT aCe O meee ae 


poet 68.—(1) Every corporation that fails to deliver a return as and 
when required by subsection 67 (1) shall pay a penalty of, 


(a) an amount equal to 5 per cent of the tax that was 
unpaid when the return was required to be delivered, 
if the tax payable by the corporation for the taxa- 
tion year that was unpaid at that time was less 
than $10,000; and 


(6) $500, if at the time the return was required to be 
delivered tax payable by the corporation equal to 
$10,000 or more was unpaid. 1972, c. 143, s. 146 (1); 
1977 FC. 00; 20. 


Failure to (2) Every corporation that fails to complete the information 


complete ; j : : 
return required on the return to be delivered under subsection 67 (1) is 


hable to a penalty of 1 per cent of the taxes payable by it under this 
Act, but such penalty shall not in any case be less than $20 or more 
than $100. . 
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(3) Every person who has, 


(a) made, or participated in, assented to or acquiesced in 
the making of, false or deceptive statements in a 
return, certificate, statement or answer delivered or 
made as required by or under this Act or the regu- 
lations ; 


(b) to evade payment of a tax imposed by this Act, 
destroyed, altered, mutilated, secreted or otherwise 
disposed of the records or books of account of a 
corporation ; 


(c) made, or assented to or acquiesced in the making of, 
false or deceptive entries, or omitted, or assented to 
or acquiesced in the omission, to enter a material 
particular, in records or books of account of a 
corporation ; 


(dz) wilfully in any manner evaded or attempted to evade 
compliance with this Act or payment of taxes 
imposed by this Act; or 


(e) conspired with any person to commit an offence 
described by clauses (a) to (d), 


is guilty of an offence and, in addition to any penalty other- 
wise provided by this Act, is liable on conviction to a fine of not 
less than $25 and not more than $10,000 plus, in an appropriate 
case, an amount of not more than double the amount of the tax 
that should have been shown to be payable or that was sought to 
be evaded, or to imprisonment for a term of not more than two 
years, or to both fine and imprisonment. 1972, c. 143,s. 146 (2, 
3) 


(4) Where a person, acting or purporting to act on behalf 
of a corporation, knowingly, or under circumstances amount- 
ing to gross negligence in the carrying out of any duty or 
obligation imposed by or under this Act, has made or has 
participated in, assented to or acquiesced in the making of, 
an incorrect statement or omission (in this subsection 
referred to as a ‘‘false statement’’) in a return, certificate, 
statement or answer (in this subsection referred to as a 
“return’’) filed or made in respect of a taxation year as 
required by or under this Act or the regulations, the cor- 
poration is liable to a penalty of 25 per cent of the amount, 
if any, by which, 


(a) the tax for the year that would be payable by it 
under this Act if its taxable income or other sub- 


249 


False 
statements 


Statements 
or omissions 
in return 


250 


Interpre- 
tation 


R.S.C. 1952, 
c. 148 


Extended 
time for 
making 
returns 


Taxes, 
when to 
accrue 


Dates of 
payment 


Chap. 97 CORPORATIONS TAX Sec. 68 (4) (a) 


ject of tax for the year were computed by adding 
to the taxable income or other subject of tax re- 
ported by it in its return for the year that portion 
of the understatement of income or the under- 
statement of any other subject of tax, for the year, 
that is reasonably attributable to the false state- 
ment; 


exceeds, 


(6) the tax for the year that would have been payable 
by it under this Act had the tax payable for the 
year been assessed on the basis of the information 
provided in its return for the year. 


(5) For the purposes of subsection (4), the taxable income 
reported by a corporation in its return for a taxation year 
shall be deemed not to be less than nil and the ‘“‘under- 
statement of income’ for a year shall be determined in 
accordance with the rules provided in subsection 163 (2.1) of the 
Income Tax Act (Canada). 1978, c. 14, s. 17. 


69. The Minister may enlarge the time for making any return 
before or after the time for making it. 1972, c. 143, s. 147. 


DIVISION B—PAYMENTS 


70.—(1) The taxes imposed by this Act shall be deemed to 
accrue proportionately as the days of each taxation year for which 
such taxes are imposed pass. 1972, c. 143, s. 148 (1); 1977, 
i. Sa. ire 


(2) Every corporation on which a tax is imposed by this 
Act shall pay to the Treasurer of Ontario, 


(a) on or before, 


(1) the last day of each month of the taxation 
year in respect of which the tax is payable, 
an instalment equal to one-twelfth of the tax 
payable as estimated by it at the rates for 
the taxation year on, 


(A) its estimated taxable income and other 
subject of tax for the taxation year, 
or 
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(B) its taxable income and other subject 
of tax for the immediately preceding 
taxation year, or 


(11) the last day of each of the first two months 
of the taxation year in respect of which 
the tax is payable an instalment equal to 
one-twelfth of the tax payable as estimated 
by it, at the rates for the: taxation. year, 
on its taxable income and other subject of 
tax for the second taxation year preceding 
the taxation year, and on or before the 
last day of each of the following ten months 
of the taxation year an instalment equal to 
one-tenth of the amount remaining after 
deducting the amount computed pursuant 
to this subclause in respect of the first two 
months of the taxation year from the tax 
payable as estimated by it at the rates for 
the taxation year on its taxable income and 
other subject of tax for the immediately 
preceding taxation year; and 


(b) the balance, if any, of the tax payable for the taxa- 
tion year as estimated by it under subsection 67 (2), 


(1) on or before the last day of the third month 
of the taxation year following that in respect 
of which the tax is payable, where an amount 
was deducted by virtue of section 125 of the 
Income Tax Act (Canada) in computing the tax B-§,0. 1952, 
payable by the corporation under Part I of 
that Act for the taxation year or the imme- 
diately preceding taxation year, or 


(11) on or before the last day of the second month 
of the taxation year following that in respect 
of which the tax is payable, in any other 
case, p1975,.c. 17, 5.-04,(1),. park, 19773. 38, 
S. AONE) 1977 C00, 6.120, LOTS. Cols cater Le 


(3) Where the tax payable by a corporation for the taxation year erecta) 
or for the immediately preceding taxation year is less than $2,000, 
the corporation may, instead of paying the instalments required 
by clause (2) (a), pay its tax payable for the taxation year, as 
estimated by it under subsection 67 (2), in accordance with clause 
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(4) Notwithstanding clause (2) (a), the amount payable by a 
mutual fund corporation to the Treasurer of Ontario on or before 
the last day of any month of the taxation year in respect of which 
the tax is payable, shall be deemed to be the amount, if any, by 
which, 


(a) the amount so payable otherwise determined under 
that subsection, 


exceeds, 


(b) one-twelfth of the corporation’s capital gains refund 
for the year, as determined under section 40. 1978, 
c. 14, s. 18 (2). 


(5) Where the tax payable by a mutual fund corporation 
for the taxation year or for the immediately preceding taxa- 
tion year is less than $2,000 after deducting its capital gains 
refund as determined under section 40 for the taxation year 
or for the immediately preceding taxation year, as the case 
may be, the corporation may, instead of paying the instal- 
ments required by clause (2) (a), pay its tax payable for the taxation 
year, as estimated by it under subsection 67 (2), in accordance with 
subclause (2) (b) (ii) after deducting its capital gains refund for the 
taxation year.’ 1976} ec: 32; s. 19 (2); 1977, c. 58, ss. 16'(3), 26. 


(6) Any amount received by Her Majesty on account of 
amounts payable under this Act by a corporation shall be applied 
firstly against any interest then payable by the corporation, any 
balance of the amount received shall be applied against any, 
penalty then payable by the corporation, and any balance then 
remaining of the amount received shall be applied against the tax 
payable by the corporation. 1980, c. 23, s. 8. 


7 1.—(1) This section applies where a corporation to which 
subsection 2 (2) or (3) is applicable is deemed by subsection 5 (8) to 
have maintained a permanent establishment in Ontario by virtue 
of it having produced or presented any form of entertainment by 
means of a performance in a public place in Ontario. 


(2) Any person that is about to make a payment to a 
corporation referred to in subsection (1) as consideration for 
the performance shall, notwithstanding any agreement or 
law to the contrary, deduct or withhold an amount equal to 
5 per cent thereof and in the prescribed time and manner 
remit the amount deducted or withheld to the Treasurer of 
Ontario on behalf of the corporation on account of the taxes 
payable by the corporation under this Act. 


(3) Where an amount has been paid to an agent or other 
person for or on behalf of a corporation referred to in sub- 
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section (1) as consideration for the performance without an 
amount having been deducted or withheld as required under 
subsection (2), the agent or other person shall, notwithstanding 
any agreement or law to the contrary, deduct or withhold 
from such payment an amount equal to 5 per cent thereof 
and in the prescribed time and manner remit the amount 
deducted or withheld to the Treasurer of Ontario on behalf 
of the corporation on account of the taxes payable by the 
corporation under this Act. 


(4) Any person who, aye 
(a) has failed to deduct or withhold any amount as 
required by this section with respect to a cor- 
poration referred to in subsection (1); or 


(6) having deducted or withheld an amount as required 
by this section, has failed to remit such amount to 
the Treasurer of Ontario as required by this section, 


is liable when assessed therefor to pay on account of the 
taxes payable by the corporation under this Act the whole 
of the amount that should have been deducted or withheld 
or remitted, as the case may be, together with interest 
thereon, from the date that the amount was required to be 
remitted to the date of payment at the rate prescribed for 
the purposes of subsection 72 (1), and such person is entitled to 
deduct or withhold from any amount payable by him to the 
corporation or otherwise recover from the corporation any 
amount paid by him on account of tax under this section on behalf 
thereof. 


(SyODivisions Gy Dy Eiand.-F: of “thisv Part.) and ‘Part*V1I ie stars 
except section 92, apply with necessary modifications to an and Part VI 


assessment under this section. 


(6) No action lies against any person for deducting or No action for 
withholding any sum of money in compliance or intended 
compliance with this section. 


(7) The receipt of the Minister for an amount remitted by oe 
a person as required by this section is a good and sufficient 
discharge of the liability of such person to the corporation 
on behalf of which the amount was remitted to the extent of 
the amount referred to in the receipt. 


(8) Where a person on whose behalf an amount has been ae 
remitted to the Treasurer of Ontario after having been 
deducted or withheld under this section was not liable to 
pay any tax under this Act, the Minister shall, upon appli- 
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cation in writing made within two years from the end of the 
calendar year in which the amount was remitted, pay to him 
the amount so remitted, unless he is otherwise liable or about 
to become liable to make a payment under this Act, in which 
case the Minister may apply the amount otherwise payable 
under this subsection to that payment and notify him of 
that fact. 


(9) Every person who has failed to remit an amount 
deducted or withheld as required by this section is liable 
to pay, in addition to that amount, a penalty of 10 per 
cent of that amount or $10, whichever is the greater. 1979, 
Ge 283.50 4S. 


72.—(1) Where the amount paid on account of the tax 
payable by a corporation for a taxation year is less than the 
amount of tax payable for the taxation year, the corporation 
liable to pay the tax shall pay interest on the difference 
between, 


(2) the amount of tax payable for the taxation year; 
and 


(b) the amount paid on account of the tax payable 
for the taxation year, 


from the day on which the balance of the tax payable is 
required to be paid pursuant to clause 70 (2) (6) to the day of 
payment of the tax, at such rate as is prescribed by the regulations. 


(2) For the purposes of subsection (1), the “amount paid 
on account of the tax payable’’ is the amount paid by the 
corporation on account of the tax payable for the taxation 
year minus any amounts refunded to the corporation or 
any amounts applied to other lability of the corporation 
pursuant to section 75. 1978, c. 14, s. 19 (1). 


(3) For the purposes of subsections (1) and (2), the “amount of 
tax payable” for a taxation year includes any penalty payable by 
the corporation for the taxation year. 1980, c. 23, s. 9 (1). 


(4) Where a corporation is required by section 70 to pay 
all or a part or instalment of tax and it has failed to pay 
all or any part thereof as required, the corporation, in addi- 
tion to the interest payable under subsection (1), shall pay 
interest, at such rate as is prescribed by the regulations, on 
the amount it failed to pay from the day on or before which 
it was required to make the payment to the day of payment 
or the beginning of the period in respect of which it becomes 
liable to pay interest thereon under subsection (1), whichever 
IS Carte VAOT2, \Gcl43 58. nl oeeleyral Oo} Lied citesan Laue 
C. 92,8: 20, 


Sec. 73 (1) CORPORATIONS TAX Chap. 97 


(5) Where the Minister has reassessed the tax payable for a 
taxation year under subsection 73 (7) and the tax payable is greater 
or less than the tax previously assessed for that taxation year, the 
amount of interest payable under subsection (4) shall be the 
amount that would have been payable if such reassessment had 
not been made. 1980, c. 23, s. 9 (2). 


(6) Where a corporation is entitled to deduct under sub- 
section 111 (1) of the Jncome Tax Act (Canada) as made applicable 
by section 27 of this Act in computing its taxable income for a 
taxation year an amount in respect of a loss sustained in the 
taxation year immediately following the taxation year, hereinafter 
in this subsection referred to as “the loss year’, for the purpose of 
computing interest and penalty interest under this section on tax 
or a part or instalment of tax for the taxation year for any portion 
of the period in respect of which the interest is payable on or before 
the last day of the loss year, the tax payable for the taxation year 
shall be deemed to be the amount that it would have been if the 
corporation were not entitled to deduct an amount under subsec- 
tion 111 (1) of the mcome Tax Act (Canada) as made applicable by 
section 27 of this Act in respect of that loss. 1972, c. 143, s. 149 
Cay eto?) CDOs eer Lye 


(7) For the purpose of calculating interest under subsection (4), 
where a corporation is required to pay a part or instalment of tax 
for a taxation year pursuant to subsection 70 (2), the corporation 
shall be deemed to have been liable to pay the part or instalment 
determined, 


(a) on the basis of the tax payable for the taxation 
year ; 


(b) under sub-subclause 70 (2) (a) (i) (B); or 
(c) subclause 70 (2) (a) (ii), 


whichever method gives the least amount required to be paid. 
1979, c. 28, s. 19. 


DIVISION C—ASSESSMENTS 


73.—(1) The Minister shall with all due despatch examine 
each return delivered under section 67, shall assess the tax 
for the taxation year and the interest and penalties, if any, 
payable and shall determine the amount of refund, if any, 
to which the corporation may be entitled by virtue of section 
38 or 40 for the taxation year. 1977, c. 58, s. 18 (1), part. 
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(2) Where the Minister ascertains the amount of a cor- 
poration’s non-capital loss, net capital loss or restricted farm 
loss for a taxation year and that amount is different from 
the amount reported by the corporation in its return of 
income for that year, the Minister shall, at the request of 
the corporation, determine, with all due despatch, the 
amount of the corporation’s non-capital loss, net capital 
loss or restricted farm loss, as the case may be, and shall 
send a notice of determination to the corporation that 
delivered the return. 


(3) The provisions of paragraph 56 (1) (/) and paragraph 60 (0) 
of the Income Tax Act (Canada), as those paragraphs apply by 
virtue of sections 14 and 15, respectively, of this Act, and the 
provisions of this Part, as they relate to an assessment or reassess- 
ment and to assessing tax and reassessing tax, are applicable, with 
necessary modifications, to a determination or redetermination 
and to determining and redetermining amounts under this Part, 
except that subsections (1) and (5) are not applicable to determina- 
tions made under subsection (2) and, for greater certainty, an 
original determination of a corporation’s non-capital loss, net 
capital loss or restricted farm loss for a taxation year may be made 
by the Minister only at the request of the corporation. 


(4) For greater certainty, where the Minister makes a 
determination of the amount of a corporation’s non-capital 
loss, net capital loss or restricted farm loss for a taxation 
year, as the case may be, subject to the corporation’s rights 
of objection and appeal in respect of the determination and 
subject to any redetermination by the Minister, the deter- 
mination is binding on both the Minister and the corporation 
for the purposes of calculating the taxable income of the 
corporation in any other year. 1978, c. 14, s. 20. 


(5) After examination of a return, the Minister shall send, 
by mail or by registered mail or deliver by personal service a 
notice of assessment to the corporation that delivered the 
return. 


(6) Liability for tax imposed by this Act is not affected by 
an incorrect or incomplete assessment or by the fact that no 
assessment has been made. 1972, c. 143, s. 150 (2, 3). 


(7) The Minister may at any time assess tax, interest or 
penalties, or notify in writing any person by whom a return 
of income or other subject of tax for a taxation year has been 
filed that no tax is payable for the taxation year, and may, 


(a) at any time, if the corporation or person filing the, 
return, 
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(1) has made any misrepresentation or committed 
any fraud in filing the return or supplying any 
information under this Act, or 


(ii) has failed to file financial statements with the 
return required to be filed under section 67, or 


(iii) has been negligent in supplying any informa- 
tion under this Act, or 


(iv) has filed with the Minister a waiver in a 
prescribed form within six years from the day 
of mailing of a notice of an original assessment 
or of a notification that no tax is payable for 
a taxation year, or 


has filed with the Minister of National 
Revenue for Canada a waiver within the time 
and in the form required by subsection 152 (4) of 
the Income Tax Act (Canada), or ee 1952, 


See 


(v 


(vi) has claimed a deduction under paragraph 20 (1) 
(s) of the Income Tax Act (Canada) as made 
applicable by section 12 of this Act; and 


(6) within six years from the day referred to in sub- 
clause (a) (iv), in any other case, 


reassess or make additional assessments or assess tax, interest 
or penalties, as the circumstances require. 1972, c. 143, 
S11 501(4 ys 107 dae, SS less (2), ZOOL 9:01 28a 520, 


(8) Where a corporation has delivered the return required !4em 
by section 67 for a taxation year and, within one year from 
the day on or before it was required by section 67 to deliver 
a return for that taxation year, has filed an amended return 
for the taxation year claiming a deduction from income under 
subsection 111 (1) of the Income Tax Act (Canada) as made applic- B-S,0. 1952. 
able by section 27 of this Act in respect of a loss sustained in the 
taxation year immediately following that taxation year, the 
Minister shall reassess the tax payable by the corporation for that 
taxationuyear:. 1972:1c. 14395945005); 1977ic.158;, Ss; 18.13), 26) 


(9) The Minister is not bound by a return or information Minister 
delivered by or on behalf of a corporation and may, notwith- by returns 
standing a return or information so delivered or if no return 
or information has been delivered, assess the tax payable under 


this Act. 
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(10) An assessment, subject to being varied or vacated on 
an objection or appeal and subject to a reassessment, shall be 
deemed to be valid and binding notwithstanding any error, 
defect or omission therein or in any proceeding under this 
Act relating thereto. 1972, c. 143, s. 150 (6, 7). 


74.—(1) Every corporation shall within thirty days from 
the day of mailing of the notice of assessment pay any part of 
the assessed tax, interest and penalties then remaining unpaid, 
whether or not an objection to or appeal from the assessment 
is outstanding. 


(2) Where in the opinion of the Minister a corporation is 
attempting to avoid payment of a tax imposed by this Act 
or where the Minister has assessed the tax payable under this 
Act pursuant to subsection 73 (9), he may, notwithstanding sub- 
section 73 (5), serve the notice of assessment upon the corporation 
or the president, manager, secretary or any director, agent or 
representative thereof and direct that all taxes, penalties and 
interest as set out therein shall be paid forthwith. 1972, c. 143, 
S151. | 


DIVISION D—REFUNDS OF OVERPAYMENTS 


75.—(1) Ifthe return required to be delivered by a corporation 
under section 67 for a taxation year has been delivered within four 
years from the end of that taxation year, the Minister, 


(a) may, upon mailing the notice of assessment for the 
taxation year, refund without application therefor 
any overpayment made on account of the tax pay- 
able for the taxation year; and 


(b) shall make such a refund after mailing the notice of 
assessment if application therefor has been made in 
writing by the corporation within four years from 
the day on which the overpayment was made or the 
day on which the notice of assessment was mailed. 
LOF2 014s)! Se 1S 20(hyg mo Pe ee aars: 126: 


(2) Instead of making a refund that might otherwise be 
made under this section, the Minister may, where the cor- 
poration is liable or about to become liable to make another 
payment under this Act, apply the amount of the overpayment 
to that other liability and notify the corporation of such action. 
1972, ¢. 148y; 152 (2). : 
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(3) Where an amount in respect of an overpayment is 
refunded or applied under this section on other liability, 
interest at such rate as is prescribed by the regulations 
shall be paid or applied thereon for the period commencing 
with the later of, 


(a) the day on which the overpayment arose; and 


(6) the day on or before which the balance of the tax 
payable for the taxation year is required to be paid 
pursuant to clause 70 (2) (b), 


and ending with the day of refunding or application afore- 
said, unless the amount of the interest so calculated is less 
than $1, in which event no interest shall be paid or applied 
under this subsection. 1978, c. 14, s. 21. 


(4) Where by a decision of the Minister under section 77 
or by virtue of a decision made under section 85 or by a 
decision of a court it is finally determined that the tax pay- 
able under this Act by a corporation for a taxation year 
is less than the amount assessed by the assessment under 
section 73 to which objection was made or from which the 
appeal was taken and the decision makes it appear that 
there has been an overpayment for the taxation year, the 
interest payable under subsection (3) on that overpayment 
shall be computed at such rate as is prescribed by the 
regulations, 19420 148.5) 152 (4\- 1977 evodass. 10.11) 020, 


(5) Where an amount has been paid with respect to the 
provisions of section 92 and the tax payable under this Act 
for the taxation year as finally determined is less than the 
payment, the interest payable on that overpayment shall, 
notwithstanding subsection (3), be computed at such rate as is 
prescribed for the purpose of subsection (4) as though the day 
on which the overpayment arose is the day upon which the 
payment was made. 1972, c. 143, s. 152 (5); 1977, c. 58, s. 26. 


(6) Except as provided in subsection (5), for the purpose of 
this section, ‘‘“overpayment’’ means the aggregate of all 
amounts paid on account of tax payable for a taxation year 
minus all amounts payable under this Act or an amount so 
paid where no amount is so payable. 1972, c. 143, s. 152 (6); 
LOT See tea 2h, 


(7) Where a corporation is entitled to deduct under subsection 
111 (1) of the Income Tax Act (Canada) as made applicable by 
sections 27 of this Act in computing its taxable income for a taxation 
year an amount in respect of a loss sustained in the taxation year 
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immediately following the taxation year, hereinafter in this sub- 
section referred to as “the loss year”, and the amount of the tax 
payable for the taxation year is relevant in determining an over- 
payment for the purpose of computing interest under subsection 
(3) for any portion of a period ending on or before the last day of the 
loss year, the tax payable for the taxation year shall be deemed to 
be the amount that it would have been if the corporation were not 
entitled to deduct an amount under subsection 111 (1) of the Income 
Tax Act (Canada) as made applicable by section 27 of this Act in 
respectofthatloss. 1972,c. 143,s. 152 (7); 1977, c. 58, ss. 19 (2), 
At 


76.—(1) Where instalments of tax as required by subsection 
70 (2) are overpaid at any time prior to, 


(a) the day on or before which the balance of the tax 
payable for the taxation year is required to be paid 
pursuant to clause 70 (2) (6); or 


(6) the day on which a refund was made upon assess- 
ment where such assessment is made before the day 
referred to in clause (a), | 


whichever is earlier, interest at such rate as is prescribed for the 
purpose of subsection 75 (3) shall be allowed on the amount of the 
overpayment. 1978, c. 14, s. 22. 


(2) Subsection (1) does not apply with respect to any amount to 
which subsection 75 (5) applies. 1972, c. 143, s. 153 (2). 


(3) Where the Minister has reassessed the tax payable for a 
taxation year under subsection 73 (7) and the tax payable is greater 
or less than the tax previously assessed, the amount of interest 
allowable under subsection (1) shall be the amount that would 
have been allowable if such reassessment had not been made. 
ORG °C BSN SIT OK 


DIVISION E——OBJECTIONS TO ASSESSMENT 


77.—(1) A corporation that objects to an assessment under 
section 73 may within ninety days from the day of mailing of the 
notice of assessment serve on the Minister a notice of objection in 
duplicate in the prescribed form setting out the reasons for the 
objection and all relevant facts. 


(2) A notice of objection under this section shall be served 
by being sent by registered mail addressed to the Minister. 


Sec. 78 (1) CORPORATIONS TAX Chap. 97 261 


(3) The Minister may accept a notice of objection under this J4em 
section notwithstanding that it was not served in duplicate or 
in the manner required by subsection (2). 


(4) Upon receipt of the notice of objection, the Minister Reconsidera- 
shall with all due despatch reconsider the assessment and 
vacate, confirm or vary the assessment or reassess and he shall 
thereupon notify the corporation of his action by registered 
lettetieh9 72) ¢l lds 4su154: 


(5) A reassessment made by the Minister pursuant toldem 
subsection (4) is not invalid by reason only of not having 
been made within six years from the day of mailing of a 
notice of an original assessment or of a notification described 
in subsection: 73°(7). ) “1976s°C. 32, sv 21; 


(6) Where a corporation has served a notice of objection Reassess- 


to an assessment in accordance with this section or has additional 
assessment or 


instituted an appeal in accordance with section 78 and thereafter deter- 
wee : 3 mination 
the Minister issues to the corporation, docdiictitn® 
validate 
objection 
(a) a reassessment or additional assessment of tax, interest ° *??°™ 


or penalties under section 73; or 


(6) a determination of the amount of a refund or loss 
under subsection 73 (1) or (2), 


for the taxation year in respect of which the notice of objec- 
tion was served or the appeal instituted, and sends to the 
corporation a notice of such reassessment, additional assess- 
ment or determination, 


(c) the reassessment, additional assessment or deter- 
mination does not invalidate the notice of objection 
or appeal, as the case may be; and 


(d) the corporation may, if section 85 does not apply, 
file an additional objection in respect of any new 
matters raised in the reassessments, additional assess- 
ment or determination, as the case may be. 1977, 
east a 


DIVISION F—APPEALS 


78.—(1) Where a corporation has served notice of objection Appeal 
to an assessment under section 77, the corporation may appeal 
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to the Supreme Court to have the assessment vacated or varied 
after the Minister has confirmed or reassessed, but no appeal 
under this section may be instituted after the expiration of 
ninety days from the day notice has been mailed to the corpora- 
tion under section 77 that the Minister has confirmed the assess- 
ment. or reassessed. -. 1972%.c..143,s.-155,(1); 1977, c..58, Ss. 22.(1), 
revised. 


(2) An appeal to the Supreme Court shall be instituted 
by serving on the Minister a notice of appeal in duplicate in 
the prescribed form and by filing a copy thereof with the 
Registrar of the Supreme Court or the local registrar of the 
Supreme Court for the county or district in which the corpora- 
tion appealing has its head office or other permanent 
establishment. 


(3) A notice of appeal shall be served upon the Minister 
by being sent by registered mail addressed to the Minister. 


(4) The corporation appealing shall set out in the notice 
of appeal a statement of the allegations of fact, the statutory 
provisions and reasons that it intends to submit in supporting 
its appeal. 1972, c. 143, s. 155 (2-4). 


79. The Minister shall with all due dispatch serve on 
the corporation appealing and file in the Court a reply to 
the notice of appeal admitting or denying the facts alleged 
and containing a statement of such further allegations of 
fact and all statutory provisions and reasons as he intends to 
rely on, and where the Minister has failed to serve the reply 
within 180 days from the date of service upon him of the 
notice of appeal, the corporation may, upon twenty-one days 
notice to the Minister, apply to a judge of the Supreme 
Court for an order requiring the reply to be served within 
such time as the judge shall order, and the judge may, if he 
considers it proper in the circumstances, also order that, 
upon failure by the Minister to serve the reply in the time 
specified in the order, the assessment or part thereof, as the 
case may be, with respect to which the appeal is taken shall 
be vacated and any tax paid pursuant to such assessment 
or part thereof, as the case may be, shall be repaid to the 
corporation, but nothing in this section revives an appeal 
that is void or affects an assessment that has become valid 
and binding under subsection 73 (10). 1979, c. 28, s. 21. 


80.—(1) Upon the filing of the material referred to in 
sections 78 and 79 with the Registrar of the Supreme Court or 
the local registrar of the Supreme Court for the county or 
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district in which the corporation appealing has its head office 
or permanent establishment, the matter shall be deemed to be 
an action in the court. 1972, c. 143, s. 157 (1); 1977, c. 58, 
30.23; 


(2) Any fact or statutory provision not set out in the fake ae 
notice of appeal or reply may be pleaded or referred to in such may be 


manner and upon such terms as the court directs. ae 
(3) The court may dispose of the appeal by, steno 


(a) dismissing it; 
(b) allowing it; or 
(c) allowing it, and, 


(1) vacating the assessment, 
(11) varying the assessment, 
(iii) restoring the assessment, or 


(iv) referring the assessment back to the Minister 
for reconsideration and reassessment. 


(4) The court may in delivering judgment disposing of an pe Ebel 
appeal order payment or refund of tax, interest, penalties or Laas 


costs by the corporation or the Minister, as the case may be. 


1972, c. 143, s. 157 (2-4). 


81. Proceedings under this Division shall be held in camera Pipeeea ase 
upon request made to the court by the corporation appealing or 
by the Minister. 1972, c. 143, s. 158. 


82. The practice and procedure of the Supreme Court lala 
including the right of appeal and the practice and procedure practice 
relating to appeals, apply to every matter deemed to be an 
action under section 80, and every judgment and order given 
or made in every such action may be enforced in the same 
manner and by the like process as a judgment or order given 
or made in an action commenced in the court. 1972, c. 143, 

s. 159. 


83. Anassessment shall not be vacated or varied on appeal] !"regularities 
by reason only of any irregularity, informality, omission or error 
on the part of any person in the observation of any directory 
provision of this Act. 1972, c. 143, s. 160. 
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84. The time within which a notice of objection under 
subsection 77 (1) or a notice of appeal under subsection 78 (1) is to 
be served may be extended by the Minister if application for 
extension is made prior to the expiration of the time for service of 
the notice of objection or notice of appeal, as the case may 
bea \ROTT PONS S iS. 2 pare. 


85.—(1) Where, 


(a) a notice of assessment is issued to a corporation 
under section 73 that states on the face thereof 
that the assessment or a designated part thereof 
has been made pursuant to this section (which 
assessment or part, as the case may be, is hereinafter 
referred to as the designated assessment) ; 


(6) a notice of assessment has been issued to the cor- 
poration under the Income Tax Act (Canada) based 
on provisions in that Act corresponding to the 
provisions in this Act on which the designated 
assessment was based; 


(c) the corporation has served a notice of objection to 
the assessment referred to in clause (0) in which the 
same issues have been raised as would have been 
raised in an objection to the designated assessment ; 
and 


(a2) the corporation has not served in accordance with 
section 77 a notice of objection to the designated assess- 
ment, 


this section applies to the designated assessment, and in any such 
case, sections 77 to 83 do not apply, but those sections do apply to 
the part, if any, of the assessment referred to in clause (a) that is 
not a designated assessment. 


(2) The corporation and the Minister shall, with respect to 
a designated assessment to which this section applies, be 
bound by, 


(a) the decision of the Minister of National Revenue 
for Canada from which no appeal is taken in accord- 
ance with the Income Tax Act (Canada); or 


(b) where an appeal is instituted, the final disposition 
of the appeal by the Tax Review Board or any 
court of competent jurisdiction ; or 
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(c) any minutes of settlement of the issues raised in 


the notice of objection to the assessment referred 
to in clause (1) (6) made between the corporation and the 
Minister of National Revenue for Canada at any stage of 
the proceedings following the service of that notice of 
objection, 


and in any such case the Minister shall, where necessary, 
reassess the corporation in accordance therewith. 


(3) Sections 77 to 83 do not apply to the reassessment Idem 


referred to in subsection (2). 1977, c. 58, s. 24, part. 


Pease aay a 


ADMINISTRATION AND ENFORCEMENT 
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$6.—(1) Any person thereunto authorized by the Minister {nvestea- 
for any purpose related to the administration or enforcement 
of this Act may at all reasonable times enter into any premises 
or place where any business is carried on or any property 1s 
kept or anything is done in connection with any business or 
any books or records are or should be kept pursuant to this 
Act, and, 


(a) audit or examine the books and records and any 


account, voucher, letter, telegram or other document 
that relates or may relate to the information that is 
or should be in the books or records or the amount of 
tax payable under this Act; 


examine property described by an inventory or any 
property, process or matter an examination of which 
may, in his opinion, assist him in determining the 
accuracy of an inventory or in ascertaining the in- 
formation that is or should be in the books or records 
or the amount of any tax payable under this Act; 


require the president, manager, secretary or any 
director, agent or representative of the corporation 
liable to pay or considered possibly liable to pay tax 
under this Act and any other person on the premises 
of such corporation to give him all reasonable assist- 
ance with his audit or examination and to answer all 
questions relating to the audit or examination either 
orally or, if he so requires, in writing, on oath or by 
statutory declaration and, for that purpose, require 
such person to attend at the premises or place with 
him; and 
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(d) if, during the course of an audit or examination, it 
appears to him that there has been a violation of this 
Act or the regulations, seize and take away any of 
the records, books, accounts, vouchers, letters, tele- 
grams and other documents and retain them until 
they are produced in any court proceedings. 


(2) The Minister may, for any purpose relating to the adminis- 
tration or enforcement of this Act, by registered letter or by a 
demand served personally, require from any corporation or 
from the president, manager, secretary, or any director, agent 
or representative thereof, 


(a) any information or additional information or a return as 
required by section 67 or a supplementary return; or 


(0) production, or production on oath, of any books, 
letters, accounts, invoices, statements, financial or 
otherwise, or other documents, 


within such reasonable time as is stipulated therein. 


(3) The Minister may, for any purpose related to the ad- 
ministration or enforcement of this Act, by registered letter 
or by a demand served personally, require from any person, 
partnership, syndicate, trust or corporation holding or paying 
or liable to pay any portion of the income of the corporation, 
or from any partner, agent or official of any such person, 
partnership, syndicate, trust or corporation, production, or 
production on oath, of any books, letters, accounts, invoices, 
statements, financial or otherwise, or other documents, within 
such reasonable time as is stipulated therein. 


(4) The Minister may, for any purpose related to the ad- 
ministration or enforcement of this Act, with the approval of 
a judge of the Supreme Court, which approval the judge is 
hereby empowered to give upon ex parte application, authorize 
in writing any officer of the Ministry of Revenue, together 
with such members of the provincial police or other peace 
officers as he calls on to assist him and such other persons 
as are named therein, to enter and search, if necessary by 
force, any building, receptacle or place for documents, books, 
records, papers or things that may afford evidence as to the 
violation of any provision of this Act or the regulations and 
to seize and take away any such documents, books, records, 
papers or things and retain them until they are produced in 
any court proceedings. 
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(5) The Minister may, by registered letter or by a demand 
served personally, require the production, under oath or other- 
wise, by any person, partnership, syndicate, trust or cor- 
poration, or by his or its agent or officer, of any letters, 
accounts, invoices, statements, financial or otherwise, books 
or other documents in the possession or in the control of such 
person, partnership, syndicate, trust or corporation or of his 
or its agent or officer, for the purpose of determining what 
tax, if any, is payable under this Act by any corporation and 
production thereof shall be made within such reasonable time 
as is stipulated in such registered letter or demand. 


(6) The Minister may, for any purpose related to the ad- 
ministration or enforcement of this Act, authorize any person, 
whether or not he is an officer of the Ministry of Revenue, to 
make such inquiry as he deems necessary with reference to 
anything relating to the administration or enforcement of this 
Act. 


(7) Where a book, record or other document has been seized, 
examined or produced under this section, the person by whom 
it is seized or examined or to whom it is produced or any 
officer of the Ministry of Revenue may make, or cause to be 
made, one or more copies thereof and a document purporting to 
be certified by the Minister or a person thereunto authorized 
by the Minister to be a copy made pursuant to this section is 
admissible in evidence and has the same probative force as 
the original document would have had if it had been proven 
in the ordinary way. 


(8) No person shall hinder or molest or interfere with any 
person doing anything that he is authorized by this section 
to do or prevent or attempt to prevent any person doing any 
such thing and, notwithstanding any other law to the contrary, 
every person shall, unless he is unable to do so, do everything 
he is required by this section to do. 


(9) Declarations or affidavits in connection with returns 
delivered under this Act or statements of information sub- 


mitted pursuant to this section may be taken before any person: 


having authority to administer an oath, or before any person 
specially authorized for that purpose by the Lieutenant 
Governor in Council, but any person so specially authorized 
shall not charge any fee therefor. 


(10) For the purpose of an inquiry authorized under subsection 
(6), the person authorized to make the inquiry has all the powers of 
a commission under Part II of the Public Inquiries Act, which Part 
applies to the inquiry as if it were an inquiry under that 
Act. 1972 )ic. 143)%s0 161: 
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87.—(1) Every corporation that is required by this Act 
to pay taxes shall keep records and books of account, including 
an annual inventory kept in the same manner as is required 
for purposes of the Income Tax Act (Canada) and the regulations 
made thereunder at its permanent establishment in Ontario or 
at such other place as is designated by the Minister, in such 
form and containing such information as will enable the taxes 
payable under this Act to be determined. 


(2) Where a corporation has failed to keep adequate 
records and books of account for the purpose of this Act, the 
Minister may require the corporation to keep such records and 
books of account as he specifies and the corporation shall there- 
after keep records and books of account as so required. 


(3) Every corporation required by this section to keep 
records and books of account shall, until written permission 
for their disposal is obtained from the Minister, retain every 
such record or book of account and every account or voucher 
necessary to verify the information in any such records or 
books of account. 1972, c. 143, s. 162. 


88.—(1) Every corporation that has failed to deliver a return 
as and when required by this Act or the regulations is guilty of an 
offence and, in addition to any penalty otherwise provided, on 
conviction is liable to a fine of not less than $25 for each day of 
default. 


(2) Every person who has failed to comply with or contravened 
section 86 or 87 is guilty of an offence and, in addition to any 
penalty otherwise provided, on conviction is liable to a fine of $25 
for each day during which the default continues. 1972, c. 143, 
s. 163. 


89. Where a corporation is guilty of an offence under this Act, 
any officer, director or agent of the corporation who directed, 
authorized, assented to, acquiesced in, or participated in, the 
commission of the offence is a party to and guilty of the offence and 
on conviction is liable to the punishment provided for the offence 
whether or not the corporation has been prosecuted or con- 
Victed. 197 2c.1143 > Se4l 643 


90. An information in respect of an offence against this Act 
shall be laid within six years of the time when the matter of the 
information arose. 1972, c. 143, s. 165. 


91.—(1) No person employed in the service of Her Majesty 
shall communicate or allow to be communicated to any person 
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not legally entitled thereto any information obtained under this 
Act or allow any such person to inspect or have access to any 
written statement furnished under this Act. 


(2) Every person who contravenes any provision of this 
section is guilty of an offence and on conviction is liable to a fine of 
not more than $200. 


(3) Notwithstanding subsection (1), the Minister may, for the 
purpose of aiding in an investigation for taxation purposes 
under this or any other Act, enter into an agreement with the 
government of Canada or of any province under which officers 
of such government will be allowed access to information 
obtained or any written statement furnished under this Act 
and officers of the Government of Ontario will be allowed 
access to information obtained or any written statement 
furnished under any Act of such government. 1972, c. 143, 
s. 166. 


(4) Notwithstanding subsection (1), the Minister may provide 
information obtained or written statements furnished under this 
Act to officers in the Ministry of Natural Resources for the Prov- 
‘ince of Ontario authorized by the Minister of Natural Resources to 
receive, with the concurrence of the Minister of Revenue, such 
information or statements for the purpose of aiding in an assess- 
ment of tax liability under the Mining Tax Act. 1980, c. 23,8. 11. 


Collection 


92.—(1) All taxes, interest, penalties, costs and other amounts 
imposed under this or any predecessor Act in respect of 
any taxation year of a corporation are, upon the registration by 
the Minister in the proper land registry office of a notice claiming 
the first lien and charge conferred by this section, a first hen and 
charge upon real property in Ontario or any interest therein of 
the corporation liable to pay such taxes, interest, penalties, costs 
and other amounts. 


(2) The first lien and charge conferred by subsection (1) is in 
respect of all taxes, interest, penalties, costs and other amounts for 
which the corporation is liable at the time of registration of the 
notice and all taxes, interest, penalties, costs and other amounts 
for which the corporation becomes liable thereafter while the 
notice remains registered, and such first lien and charge has 
priority over all encumbrances or claims registered or attaching to 
the subject property subsequent to the registration of the notice. 


(3) Any property of any kind that is, by virtue of any predeces- 
sor of this section, subject to a first lien and charge that is not 
registered in the proper land registry office, is absolutely dis- 
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charged from such unregistered first lien and charge unless, in 
the case of real property, in any proceeding a claim has been made 
or other steps taken by the Minister with respect to such unregister- 
ed first lien and charge and, prior to the 31st day of January, 1980, 
a notice of such first lien and charge has been registered by 
the Minister in the proper land registry office. 


(4) Where a corporation has an interest in real property but is 
not shown as the registered owner thereof in the proper land 
registry office, 


(a) the notice to be registered under subsection (1) shall 
recite the interest of the corporation in the real property; 
and 


(b) acopy of the notice registered under subsection (1) shall 
be sent to the registered owner at his address to which 
the latest notice of assessment under the Assessment Act 
has been sent. 


(5) In this section, “real property” includes any interest of a 
corporation as lessee of real property. 1979, c. 89, s. 1. 


93.—(1) When the Minister has knowledge or suspects that 
a person is or is about to become indebted or liable to make any 
payment to a corporation liable to make a payment under this 
Act, he may, by registered letter or by a letter served 
personally, require him to pay the moneys otherwise payable 
to that corporation. in whole or in part to the Treasurer of 
Ontario on account of the liability under this Act. 


(2) The receipt of the Treasurer of Ontario for moneys paid 
as required under this section is a good and sufficient 
discharge of the original liability to the extent of the payment. 


(3) Every person who has discharged any liability to a 
corporation liable to make a payment under this Act without 
complying with a requirement under this section is liable to 
pay to Her Majesty in right of Ontario an amount equal to the 
liability discharged or the amount that he was required under 
this section to pay to the Treasurer of Ontario, whichever is 
the lesser. 


(4) Where a person who is or is about to become indebted 
or liable to make a payment to a corporation liable to make a 
payment under this Act carries on business under a name or 
style other than his own name, the registered or other letter 
under subsection (1) may be addressed to the name or style under 
which he carries on business and, in the case of personal service, 
shall be deemed to have been validly served if it has been left 
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with an adult person employed at the place of business of the 
addressee. 


(5) Where the persons who are or are about to become 
indebted or liable to make a payment to a corporation liable to 
make a payment under this Act carry on business in partnership, 
the registered or other letter under subsection (1) may be 
addressed to the partnership name and, in the case of personal 
service, shall be deemed to have been validly served if it has 
been served on one of the partners or left with an adult person 
employed at the place of business of the partnership. 1972, 
anl43os.c163. 


94.—(1) Upon default of payment by a corporation of any 
tax, interest or penalty or any of them imposed upon a 
corporation by this Act, 


(a) the Minister may bring an action for the recovery 
thereof in any court in which a debt or money 
demand of a similar amount may be collected, and 
every such action shall be brought and executed in 
and by the name of the Minister or his name of office 
and may be continued by his successor in office 
as if no change had occurred, and shall be tried 
without a jury; 


(b) the Minister may issue a warrant, directed to the 
sheriff of any county or district in which any 
property of the corporation is located or situate, 
for the amount of the tax, interest and penalty 
or any of them owing by the corporation, together 
with interest thereon from the date of the issue 
of the warrant and the costs, expenses and poundage 
of the sheriff, and such warrant has the same force 
and effect as a writ of execution issued out of the 
Supreme Court. 


(2): For the purpose of any proceeding taken under this 
Act, the facts necessary to establish compliance on the part 
of the Minister with this Part as well as the failure of any 
person, partnership, syndicate, trust or corporation to comply 
with the requirements of this Part shall, unless evidence to 
the contrary satisfactory to the court is adduced, be sufficiently 
proven in any court of law by affidavit of the Minister or of any 
officer of the Ministry of Revenue. 1972, c. 143, s. 169. 


95. The use of any of the remedies provided by sections 93 
and 94 does not bar or affect any of the other remedies therein 
provided, and the remedies provided by this Act for the recovery 
or enforcement of the payment of any tax, interest and penalty 
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or any of them imposed by this Act are in addition to any other 
remedies existing by law, and no action or other proceeding 
taken in any way prejudices, limits or affects any lien, charge 
or priority existing under this Act or otherwise. 1972, c. 143, 
en bis 


Notice tobe = 96.—(1) Where a corporation has failed to pay taxes, interest 


inister of and penalties or any of them imposed by this Act for a period of 
sale of a : 
company’s _ more than three years from the date of mailing of the notice of 
oapeee ew: assessment provided by subsection 73 (5), no person shall sell any 
capital assets of the corporation unless he has given written notice 
by registered letter to the Minister not less than ten days before the 


date of the sale. 


Penalty (2) Every person who contravenes the provisions of sub- 
section (1) is liable to a penalty of not less than an amount 
equal to the amount of such taxes, interest and penalties in 
default and such penalty is recoverable by action in any court 
in which a debt or money demand of a similar amount may be 
collected. 1972, c. 143, s. 171. 


FaTeLne OF: If any doubt or dispute arises as to the liability of a 
disputes as to Corporation to pay a tax or any portion of a tax demanded 
for taxes under the authority of this Act, or if owing to special cir- 
cumstances it is deemed inequitable to demand payment of 
the whole amount imposed by this Act, the Minister may 
accept such amount as he deems proper. 1972, c. 143, s. 172. 
General 98. Every person who, and every corporation that, con- 
offence : s iA : 
travenes or fails to comply with any of the provisions of this Act or 
the regulations for which no other fine is provided is guilty of an 
offence and on conviction is liable to a fine of not less than $50 and 
WOU MOre *thaln oO, 8 LO D7 O.el 4 jas. 1 18. 
neers we 99. The fines imposed for offences under this Act are payable 
Treasurer to the Treasurer of Ontario. 1972, c. 143, s. 174. 


Regulations 100.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) authorizing or requiring the Deputy Minister of 
Revenue or any officer of the Ministry of Revenue to 
exercise any power or perform any duty conferred or 
imposed upon the Minister by this Act; 


(>) providing for the issuance of certificates as to the 
amount of taxes, interest and penalties or any of 
them owing by any corporation under this Act and 
prescribing the fee payable therefor; | 
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(c) prescribing anything that by this Act is to be pre- 
scribed or is to be determined or regulated by the 
regulations ; 


& 


prescribing amendments to the provisions of Part II 
that relate to the computation of income and taxable 
income and to the provisions of Parts VII and VIII, 
such amendments to remain effective only if enacted 
by the Legislature at the first regular session after 
such amendments have been prescribed ; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act; 


(e 


eae 


(f) prescribing rates of interest for the purposes of 
Part V. 


(2) A regulation is, if it so provides, effective with reference 1dem 
to a period before it was filed. 1972, c. 143, s. 175. 


PART VII 


TRANSITIONAL PROVISIONS 


101.—(1) For the purposes of this Act, the Income Tax pi eh 
Application Rules, 1971 (Canada) shall, where applicable, be 
deemed to apply with necessary modifications to taxation years 
ended in 1972 and subsequent taxation years. 1972, c. 143, 
Set) ie NO Ii OD Bs Sone Oe 


(2) In this Act where reference is made to The Corporations tdem 
Tax Application Rules, 1972, such reference shall mean the 
provisions made applicable by subsection (1). 


(3) In this Act where reference is made to The Corporations RETA ERTS 
Tax Act such reference shall mean the provisions of Thec.91  ” 
Corporations Tax Act, R.S.O. 1970, c. 91, as amended. 1972, 


C2143 515) 170: 


BART ayvitt 


MISCELLANEOUS 


102. The Corporations Tax Act, being chapter 91 of the PRO Ano, 
Revised Statutes of Ontario, 1970, applies to corporations in ie ee 
respect of all taxation years ending before or during the year 1971 this Act 
and this Act applies thereafter, provided that the provisions of this 
Act relating to the collection of taxes apply to the collection of 
taxes under The Corporations Tax Act. 1972, c. 143, s. 177 (1); 
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CHAPTER 98 


Costs of Distress Act 


1. No person making distress for rent or for a penalty tame 
and no person employed in making the distress, or doing © 
any act in the course of the distress, or for carrying 
the distress into effect, shall levy, take Or rTecelve Vany 
costs in respect of the distress other than those prescribed 
by the Lieutenant Governor in Council. R.S.O. 1970, c. 92,s.1. 


2. No person making a seizure or sale of goods for default Tariff of 
in payment of the principal money or interest secured by a under 
chattel mortgage or for default in payment of an instal- mortgage 
ment of principal or interest secured by an instrument under 
the terms of which the vendor retains the right to take 
possession of a chattel sold by him for default in payment of an 
instalment of principal or interest shall levy, take or receive 
any greater or other fees or costs than those prescribed 
by the Lieutenant Governor in Council. R.S.O. 1970, c. 92,s. 2. 


8. No costs shall be levied, taken or received for or in Sie 


respect of exempted goods when they may not be lawfully seizure of 
sold, and, when sold, no greater sum in all than $2 and orn 
actual and necessary payments for possession money shall be 
levied, taken or received for or in respect of costs and ex- 
penses of sale of such exempted goods. R.S.O. 1970, c. 92, 


S34; 


4. No person shall make any charge for anything for PEM mea Sis 
which the Lieutenant Governor in Council has prescribed a not done 
fee under this Act unless it has been actually done. R.S.O. 


tOJO ec ORasn4s 


5. No person aggrieved by a seizure or sale of goods under Right of 
a chattel mortgage or by a distress for rent or for default affected 
in payment of an instalment of principal or interest secured 
by an instrument under the terms of which the vendor 
retains the right to take possession of a chattel sold by him 
for default in payment of an instalment of principal or interest 
shall be barred from any action or remedy that he would 
have had if this Act had not been passed. R.S.O. 1970, 


CoM 2 ea) 


6.—(1) A person who makes a distress shall give a state- Furnishing 
ment in writing signed by him of the demand and of the of demand 


276 


Taxation of 
costs of 
distress 


Furnishing 
bill of costs 
to clerk for 
taxation 


Duty of 
clerk on 
taxation 


Appeal 


Fees and 
costs 


Chap. 98 COSTS OF DISTRESS sec: 6-4) 


costs and expenses of the distress to the person on whose 
goods the distress was made and a person who makes a 
seizure under a chattel mortgage or for default in payment 
of an instalment of principal or interest secured by an instru- 
ment under the terms of which the vendor retains the right 
to take possession of a chattel sold by him for default 
in payment of an instalment of principal or interest shall 
give to the person in possession of the goods seized a statement in 
writing signed by him of the demand and of the costs 
charged in respect of the seizure and subsequent proceedings. 


(2) The person whose goods are distrained or seized or 
the person authorizing the distress or seizure or any other 
person interested, upon giving two days notice in writing, 
may have the costs and expenses of the bailiff or other person 
making the distress or seizure taxed by the clerk of the 
county or district court of the county or district in which 
the distress or seizure was made. 


(3) The bailiff or person making the distress or seizure 
shall furnish the clerk with a statement of his costs and 
expenses for taxation at the time mentioned in the notice 
or at such other time as the clerk directs, and, in default of 
his so doing, he is not entitled to any costs or expenses. 


(4) Upon the taxation the clerk shall, among other things, 
consider the reasonableness of any charges for removal and 
keeping possession of the goods, and for advertising, or any 
sums alleged to have been paid therefor, and may examine 
either party on oath touching the same, and the person 
requiring the taxation shall pay the clerk a fee of 25 cents 
therefor. 


(5) An appeal may be made from such taxation to a judge 
of the county or district court. R.S.O. 1970, c. 92, s. 6. 


7. The Lieutenant Governor in Council may prescribe fees 
and costs payable to persons performing the services men- 
tioned in sections 1 and 2. _R.S.O. 1970, c. 92, s. 7. 


Sec. 2. COUNTY COURT JUDGES’ CRIMINAL COURTS Chap. 99 | 


CHAPTER 99 
County Court Judges’ Criminal Courts Act 


1.—(1) A judge of a county court or district court, authorized County ae 
to preside at the sittings of the court of the general sessions of the i 
peace, is constituted a court of record for the trial, out of sessions See 4 
and without a jury, of any person committed to jail on a charge of 
being guilty of an offence for which such person may be tried ata 
court of general sessions of the peace and for which the person so 
committed consents to be tried out of sessions and without a jury, 
and the court so constituted has the powers and shall perform the 
duties respecting the speedy trial of indictable offences mentioned 
in the Criminal Code (Canada). R.S.O. 1970, c. 93, s. 1 (1); pecs) 1970, 


19/9}ac. O6,,Sq 14. 


(2) A court constituted under this Act shall be called the hte 
county or district court judges’ criminal court of the county 
or district in which it is held. 


(3) The clerk of the peace for the county or district is the clerk act of 
of the court constituted under this Act. R.S.O. 1970, c. 93, | 
Bsint2 wo) 


2. Where under the Criminal Code (Canada) or the Provincial Appeals 
Offences Act an appeal is made to a county or district court, such Saae 1980, 
appeal may be heard by a county or district judge in the court — 
constituted under this Act. R.S.O. 1970, c. 93, s. 2. 
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CHAPTER 100 
County Courts Act 


1. In this Act, “chief judge’ means the Chief Judge of lade ee 
the County and District Courts. R.S.O. 1970, c. 94, s. 1. 


2. There shall be in and for every county and district a [ourefor 
court of record to be styled, in counties, the ‘‘County Court of the 2n4 district 
(County or Judicial District) of (naming the county)” and, in 
districts, the ‘District Court of the District of (naming the 


district)’. R.S.O. 1970, c. 94, s. 2. 


3. Every county court and district court shall be presided Judges 
over by a judge in accordance with this Act and the County ae 1980, 
Judees-A cb} MRS VOM 9709 6.944) 8 3197 ON Cw GON is) 115.1). i 


4.—(1) The Lieutenant Governor in Council may appoint Appoint- 
a clerk for each county court, and may appoint such aS. 
persons to the staff of the clerk’s office as he considers neces- 
sary and may fix their position specifications, salary ranges, and 


terms and conditions of employment. 


aff 


(2) The Attorney General, or any public servant designated Geen, 
by him in writing for the purpose, may make temporary ments 
appointments to the staff of the clerk’s office for a term not 
exceeding one year. R.S.O. 1970, c. 94, s. 4; 1972, c. 1, 5.9 (7). 


5. The clerk shall give security for the due performance Security 
of the duties of his office in such sum and in such manner 
and form as the Lieutenant Governor in Council directs. 


ReSiOg 197090994 2875: 


6. The clerk shall keep his office in the court house or, if Place of 
there is no room available therein, at such place in the 
county or district as the judge directs... R.S.O. 1970, ¢. 94, 

s. 6. 


7.—(1) In this section, “‘holiday’’ means, Holiday 
(a) a holiday as defined in the Interpretation Act; Sree 


(b) Saturday; 


(c) the day proclaimed as Civic Holiday in the muni- 
cipality in which the court office is located ; 
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(ad) the 26th day of December in a year in which 
Christmas Day falls on a day other than Saturday, 
or the 27th day of December in a year in which 
Christmas Day falls on a Saturday. 


(2) Except on holidays when they shall be closed, county 
court and district court offices shall be kept open from 
9.30 o'clock in the forenoon until 4.30 o’clock in the afternoon. 
RS. O10 70760455. %. 


8.—(1) Subject to subsection (2), the clerk shall tax costs, 
subject to revision and appeal therefrom as provided by the 
rules of court. 1971, c. 60,s. 1. 


(2) Where costs are awarded on the Supreme Court scale, 
the party entitled thereto may require the costs to be taxed, 


(a) in actions pending in the county courts of the Judi- 
cial District of Ottawa-Carleton and of the counties 
of Lanark, Leeds and Grenville, Stormont, Dundas 
and Glengarry, Russell, Renfrew or Prescott, by the 
taxing officer at Toronto or the local taxing officer 
at Ottawa; 


(b) in actions pending in the county courts of the counties 
of Middlesex, Lambton, Elgin, Oxford or Perth, by the 
taxing officer at Toronto or the local taxing officer 
at London; 


(c) in actions pending in all other county and district 
courts, by the taxing officer at Toronto. 


(3) The taxing officer at Toronto has power to tax costs 
required to be taxed under subsection (2), and, for the 
purposes of taxations required under subsection (2), the local 
taxing officers at Ottawa and London have the same powers 
as the taxing officer at Toronto. 


(4) An appeal lies to a Supreme Court judge from any certificate 
of a taxation required under subsection (2). 


(5S) The practice on taxations and appeals therefrom and 
the fees payable thereon shall be the same as in the 
Supreme Court. R.S.O. 1970, c. 94, s. 8 (2-5). 


9. The clerk shall not for fee or reward draw or advise 
upon a chattel mortgage or other paper or document con- 
nected with the duties of his office, for which a fee is not 
expressly allowéd by the’ tariff: ~ R.510.°1970, ¢>.94, s. 9. 
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10.—(1) The special examiners of the Supreme Court are Special 
officers of the county court and district courts, and they 
possess the like powers in county and district court cases as 


they possess in cases in the Supreme Court. 


(2) The clerk of a county court or district court may act asidem 
special examiner in any action in any county court or district 
court. R.S.O. 1970, c. 94, s. 10. 


11. In each year the sittings of each county or district Sittings 
court shall be held at such time or times as is ordered by the 
chief judge, and the order of the chief judge shall be deemed 
to be a regulation to which the Regulations Act applies. - * me 1980, 
Ry5,0.31970, .¢c:..94,.S.al1. 


12. The judges of a county or district court may sit separately © cae 
ittings 
and concurrently for the despatch of the business of a sittings. 
Reo.) O70; C94, .s..12, 1979, €. 00, STS (2). 


13.—(1) Where the judge who is to hold a sitting is unable Adiours- 
to hold it at the time appointed, the sheriff or, in his absence, sittings 
the deputy sheriff shall adjourn the court by proclamation to an 
hour on the following day to be named by him, and so from 
day to day until the judge is able to hold the court or 
until he receives other directions from the judge or from the 


chief judge. 


(2) The sheriff shall forthwith notify the chief judge of the Abies to 
adjournment. R.S.O. 1970, c. 94, s. 13: 


14.—(1) The county and district courts have jurisdiction Jurisdiction 
in, 


(a) actions arising out of contract, expressed or implied, contract 
where the sum claimed does not exceed $7,500; 


(b) personal actions, except actions for libel, where the sum tort 
claimed does not exceed $7,500; 


(c) actions for trespass or injury to land where the sum imvury, 
claimed does not exceed $7,500, unless the title to the 
land is in question, and in that case also where the 
value of the land does not exceed $7,500 and the 
sum claimed does not exceed that amount; 


actions for the obstruction of or interference with e4sements 
aright-of-way or other easement where the sum claimed 
does not exceed $7,500, unless the title to the right or 
easement is in question, and in that case also where 


& 
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the value of the land over which the right or ease- 


ment is claimed does not exceed that amount ; 


— 
has) 
er” 


actions for the recovery of property, real or personal, 
including actions of replevin and actions of detinue 
where the value of the property does not exceed 


$7,500; 


actions for the enforcement by foreclosure or sale or 
for the redemption of mortgages, charges or liens, 
with or without a claim for delivery of possession 
or payment or both, where the sum claimed to be 
due does not exceed $7,500 ; 


partnership actions where the joint stock or capital 
of the partnership does not exceed in amount or 
value $50,000; 


= 


actions by legatees under a will for the recovery or 
delivery of money or property bequeathed to them 
where the legacy does not exceed in value or amount 
$7,500, and the estate of the testator does not exceed in 
value $50,000 ; 


= 


in all other actions for equitable relief where the 
subject-matter involved does not exceed in value or 
amount $7,500; and 


— 
>. 
— 


actions and contestations for the determination of the 
right of creditors to rank upon insolvent estates 
where the claim of the creditor does not exceed 
$7,500. 


Paseo 
we 
Sao 


(2) Where a defendant intends to dispute the jurisdiction 
of the court on the ground that the action, though otherwise 
within the proper competence of the court, is not within it 
because of the amount claimed or of the value of the prop- 
erty in question or of the amount or value of the subject- 
matter involved, or, in the cases mentioned in clauses 
(1) (g) and (h), because the joint stock or capital of the 
partnership exceeds in amount or value $50,000 or the estate 
of the testator cxceeds in value $50,000, he shall in his 
appearance or in his statement of defence state that he dis- 
putes the jurisdiction of the court and the ground upon 
which he relies for disputing it, and, in default of his so 
doing, unless otherwise ordered by the court or a judge, the 
question of jurisdiction shall not afterwards be raised or the 
jurisdiction be brought in question, and in any such action 
tried or disposed of in a county or district court such court 
has the right to award all cost&’ of or incidental to such 
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action on the scale of the Supreme Court in the same man- 
ner as if such action had been tried or disposed of in the 
Supreme Court. 


(3) Where the notice mentioned in subsection (2) is given, the SarrenaaD 
plaintiff may, within fifteen days after the entry of appearance coe 
if the defendant has given the notice in his appearance, or 
within fifteen days after the filing of the statement of defence 
if the defendant has given the notice in his statement of 
defence, on praecipe require all papers and proceedings in the 
action to be transmitted to the proper office of the Supreme 
Court in the county or district in which the action was 
brought, and the action is transferred to the Supreme Court 
when the papers and documents are so transmitted. 


(4) Where the plaintiff does not exercise the right conferred gransret 


by subsection (3) within the period set out therein, the defen-Gourt by | 
dant may, within ten days after the expiration of such period, 
apply to a judge of the Supreme Court for an order transferring 


the action to that court. 


(5) If no application is made or praecipe issued under sub- Le aha 
section (3) or (4) within the time prescribed therein or if an established 
application made under subsection (4) has been refused, sub- 
ject to subsection (6) and to section 15, the jurisdiction of the 
court to try and dispose of the action shall be deemed to be 


established. 


(6) Where the court or a judge makes an order under sub- Terms of 
section (2) allowing the defendant to question the jurisdiction transfer 
of.the court, the court or judge may direct the action to be 
transferred to the Supreme Court upon such terms as to costs 


and otherwise as is considered just. 


(7) Where an action is transferred to the Supreme Court poo 
under this section, if the plaintiff is awarded costs, unless action 
otherwise ordered by the court or a judge, the costs i ci aha 
after the date of the transfer be taxed according to the 
scale of the Supreme Court, whether or not the action 
is in fact within the proper competence of the county or 
qistfict court. &.S.0..19/0,c¢, 94, s. 14, 


15.—(1) Where the defendant pleads a set-off or counter- Where set-off 
claim, either party, within six days after the plaintiff has claim is 
delivered his reply to the defence of set-off or his defence to the ferietiction 
counterclaim, may apply to a judge of the Supreme Court for 
an order transferring the action and counterclaim to the 
Supreme Court on the ground that such set-off or counter- 


claim involves matter beyond the jurisdiction of the court. 
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(2) The judge, if satisfied that the set-off or counterclaim 
involves matter that exceeds the jurisdiction of the court, 
may order the transfer upon such terms as to costs and 


otherwise as he considers just. 


(3) If no such application is made within the time limited or 
if an application so made has been refused, the jurisdiction 
of the court to hear and determine the whole matter involved 
in the set-off or counterclaim shall be deemed to be estab- 
lished. R.S.O. 1970, c. 94, 5. 15. 


16. Where an action has been transferred to the Supreme 
Court or to another county or district court under this Act, 
it shall be in the same plight and condition as it was in at the 
time of the transfer, and thereafter may be proceeded with 
as if it had been commenced in the court into which it has 
been transferred. R.S.O. 1970, c. 94, s. 16. 


17. Where it appears in an action brought in a county or 
district court that such court has not cognizance thereof, 
but that the court of some other county or district has 
jurisdiction to try it, the judge before whom it is pending may, 
at any time before or during the trial thereof, order it to be 
transferred to such other county or district court upon such 
terms as to costs and otherwise as he considers just. R.S.O. 
1970, c. 94,5. 17. 


18. Prohibition does not le in respect of an action or 
counterclaim that may be transferred under this Act to the 
Supreme Court, or from one county or district court into 
another county or district court. R.S.O. 1970, c. 94, s. 18. 


19.—(1) Where it appears that the claim of the plaintiff 
is for an amount beyond the jurisdiction of the court, he may, by 
writing signed by him and filed, upon such terms as the 
judge considers proper as to costs and otherwise, abandon 
the excess, and in such case the plaintiff shall forfeit such excess 
and is not entitled to recover it in any other action. 


(2) A defendant has the like right in respect of his set-off or 
counterclaim. R.S.O. 1970, c. 94,s. 19. 


20. The court has, as regards all causes of action within its 
jurisdiction, power to grant and shall grant such relief, redress 
or remedy, or combination of remedies, either absolute or con- 
ditional, including the power to grant vesting orders and to 
relieve against penalties and forfeitures, but does not have power 
to remove a trustee or to appoint a new trustee under the 
Trustee Act, and shall give such and the like effect to every 
ground of defence or counterclaim, equitable or legal, by thesame 
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mode of procedure and in as full and ample a manner as 
might and ought to be done in the like case by the Supreme 
Court. R.S.O. 1970; c. 94, s. 20. 


21. Except in the cases mentioned in subsections 14 (3), (5) Inwhat 
and (6) and in section 15, no action shall be removed by order Sara 
of certiorari or otherwise into the Supreme Court unless the saueen are. 
debt or damages claimed amount to more than $100, and '™°v#"® 
then only on affidavit and by leave of a judge of the Supreme 
Court, if it appears to the judge fit to be tried in the Supreme 
Court, and upon such terms as to costs, giving security for 
debt or costs and otherwise as he considers just. R.S.O. 1970,: 


c. 94,5. 21. 


22.—(1) Except by consent of the parties or unless the Venue for 
place of trial is changed, actions under clauses 14 (1) (c) and (d/) actions 
shall be brought and tried in the court of the county or district in 
which the land is situate, and actions under clause 14 (1) (g) shall 
be brought and tried in the court of the county or district where the 
partnership has or had its principal place of business, and actions 
under clause 14 (1) (/) shall be brought and tried in the court of the 
county or district where letters probate or of administration have 
issued or where the deceased resided at the time of his death. 


(2) Actions for the recovery of real property shall be brought Actions Oey 
and tried in the court of the county or district in which ae 
the real property sought to be recovered is situate. R.S.O. i 


1970, c. 94,s.22. 


23. An action by or against a judge shall not be brought Where action 
in the court of which he is judge, but shall be brought in the court 
of a county or district adjoining that in which he resides. 


RSMO 29 700 9455.2 33 


24. Subject to the Judicature Act and to the rules of Procedure 
court, the practice and procedure of the Supreme Court apply to °3;): !°%° 


the county and district courts. R.S.O. 1970, c. 94, s. 24. 


26. *Where?the*plamtitfailso recover, judgment by rea= 2o8's where 
son that the court has not jurisdiction, the court nevertheless for want of | 
has jurisdiction over the costs of the action or other proceeding 
and may order by and to whom they shall be paid. R.S.O. 


1970, c. 94, s. 25. 


26. Every county and district court has the like power as Power to 
is possessed by the Supreme Court of enforcing its judgments judgments 
and orders in any part of Ontario, and may issue the like 
writs and process as may be issued out of the Supreme Court 
and they have the like force and effect as writs and process 


issued out of the Supreme Court. R.S.O. 1970, c. 94, s. 26. 
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27. Every county and district court may punish by fine or 
imprisonment, or by both, any wilful contempt of or resistance 
to its process, rules or orders, but the fine shall not in any case 
exceed $100 nor shall the imprisonment exceed six months. 
RS 0); 1970;:6:9476,2 #2 


28.—(1) Where it is proper to direct a reference, it may 
be made to any officer to whom a reference may be directed 
by the Supreme Court or to the clerk of the court. 


(2) Where the judge of the court is local master, the reference 
may be made to himself, but no fees shall be charged by him 
on such reference. 


(3) Upon every such reference the fees to be paid and the 
costs to be allowed, whether as between party and party or 
solicitor and client, shall be according to the county court 
tarHs. Ro Ol Ose 4 2.28, 


29.—(1) In an action in a county or district court the 
judge has the same powers with regard to the making of an 
order of reference as may be exercised by a judge of the 
Supreme Court in an action therein. 


(2) An appeal, in like manner and within the same time 
as in like cases in actions in the Supreme Court, les from 
the report on the reference to the judge of the county or 
district court in chambers, who has upon the appeal the same 
power as may be exercised by a judge in like cases in the 
Supreme Court. , 


(3) An appeal hes from any order, judgment or decision of 
the judge of a county or district court, and from the report 
upon a reference made under subsection 28 (2) to the 
Court of Appeal, and the proceedings and practice on the 
appeal as to staying proceedings and otherwise shall be similar 
to the proceedings and practice relating to an appeal from 
a judgment under section 31. 


(4) Nothing in this section empowers the judge of a county 
or district court to refer any proceeding to which Her Majesty 
is a party, or any question or issue in any such proceeding, 
to an official referee, without the consent of Her Majesty. 
ReSobO 70) coQasrs: 2% 


30.—(1) Where the judge before whom an action is tried, 
either with or without a jury, dies before giving judgment, 
or having reserved his judgment after having heard the 
evidence does not deliver judgment within six months there- 
after, any party may, upon notice to all other parties, 
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apply to the chief judge for an order directing that the action 
be reheard by such judge of a county or district court as he 
designates. 


(2) An order made under subsection (1) shall name the place Idem 
where the action shall be set down and reheard, and in 
making such order the chief judge may give such other 
directions as he considers fit. 


(3) No further evidence shall be received upon such re- Further 
hearing unless by leave of the court. 


_ (4) No proceedings in the action shall thereafter bectaken, vrocosdings 
in the county court without the order of the chief judge after 


notice. 


(5) Upon such rehearing, the evidence, exhibits and papers eee 
used at the trial shall be read and after argument by counsel 
the presiding judge shall deal with the action as on an 
original trial and shall direct that judgment be entered by 
the county court clerk in accordance with his findings. 


(6) The costs of the rehearing shall be fixed by the judge Qastsor 
presiding at the rehearing, who shall also direct by whom 


they are to be paid. 


(7) An appeal lies from such judgment or finding in the Appeal 
same manner and on the same terms as if the judgment had 
been pronounced at a trial in the county court. R.S.O. 
1970, c. 94, s. 30. 


31. Any party to a cause or matter may appeal to the appoole 
Court of Appeal from any judgment directed to be entered at Appeal 
or after the trial or from a refusal to enter a judgment. 

R.$:0. 1920yc. 94,5431. 


32. Where a party does not appear at the trial, a motion Motion for 
for a new trial may be made before the judge, but in all other 
cases a motion for a new trial shall be made before the 


Court of Appeal), dR i5;0..1970, o:.94).8. 32, 


33. Where in any Act an appeal to the county court is iehdeie 
provided for, the county court has the same powers upon appeals 
the hearing and disposition of the appeal as the Court of 
Appeal has under the Judicature Act in civil matters, sub- ee 1980, 
ject to any express provision in the Act that provides for the ~ 


appéeabini 19785 cal 02, syd: 


34.—(1) An appeal lies to the Court of Appeal at the instance ee tom 


ecision 
of any party to a cause or matter from, of judge 
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(a) every decision or order of a judge in court or cham- 
bers under any of the powers conferred upon him by 
the rules of court or by a statute, unless provision is 


made therein to the contrary ; 


(b) every decision or order in a cause or matter disposing 
of any right or claim; 


(c 


“— 


any decision or order of a judge, whether pronounced 
or made at the trial, or on appeal from taxation or 
otherwise, that has the effect of depriving the plaintiff 
of county court costs on the ground that his action 
is of the proper competence of the small claims court, 
or of entitling him to county court costs on the 
ground that the action is not of the proper compe- 
tence of the small claims court. 


(2) This section does not apply to an order or decision 
that is not final in its nature but is merely interlocutory or 
where jurisdiction is given to the judge as persona designata. 
RS: O21970) #948233. 


35.—(1) The clerk shall, at the request of the appellant, 
transmit to the proper officer of the Supreme Court the pleadings 
in the cause and all motions or orders made, granted or 
refused therein together with the judgment or decision and all 
other papers in the cause affecting the question raised by the 
appeal. 


(2) The evidence and all objections and exceptions thereto, 
together with the judge’s charge to the jury where the trial 
has been held with a jury, shall be certified under the hand 
of the stenographic reporter who was present at the trial. 
R.S.O. 1970, c. 94, s. 34. 


36. Subject to section 37, the judge of the county or 
district court appealed from may, upon application to him, 
stay proceedings in the action to enable the appeal to be 
brought, upon such terms and for such time as he considers 
just. K.S-OF1970) C94 235. 


37. The appeal shall be made within the time and in the 
manner prescribed by the rules of court. R.S.O. 1970, c. 94, 
57 oe 


38.—(1) The Court of Appeal has all the powers and duties, 
as to amendment and otherwise, of the judge appealed from, 
and full discretionary power to receive further evidence upon 
questions of fact, either by oral examination before the court 
or as may be directed. 
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(2) Such further evidence may be given without special Hk A ae 
leave as to matters that have occurred after the date of the 
judgment, order or decision complained of. 


(3) Except as provided by subsection (2), upon an appeal Idem 
from a judgment, order or decision given upon the merits 
at the trial or hearing, such further evidence shall be ad- 
mitted on special grounds only, and not without the special 
leave of the court. R.S.O. 1970, c. 94, s. 37. 


39.—(1) On an appeal, the Court of Appeal may set aside pacer tiee 

ourt of 

the judgment and direct any other judgment to be entered le on 
or may direct a new trial to be had, and may make such 


other order as to costs and otherwise as appears just. 


(2) The decision of the Court of Appeal shall be certified Idem 
by the registrar of the court to the clerk of the court with 
whom the judgment or order appealed from was entered, 
who shall thereupon cause the decision to be entered in the 
proper judgment or order book, and all subsequent proceedings 
may be taken thereupon as if the decision has been given 
in the court below. R.S.O. 1970, c. 94,5. 38. 


40. In the case of any decision or order made in an action ae 
by a county or district court judge in respect of which an appeal 
appeal is not provided in section 34, an appeal lies to a judge 
of the Supreme Court, and the practice and procedure govern- 
ing appeals from the Master of the Supreme Court apply 


to every such appeal. R.S.O. 1970, c. 94, s. 39. 


41. Subject to the approval of the Lieutenant Governor Rules 
in Council, the Rules Committee may, 


(a) make rules for regulating the practice and procedure 
in the county and district courts; 


(b) prescribe a tariff of fees to be allowed to solicitors 
and counsel practising in such courts; 


(c) prescribe forms and provide for their use. R.S.O. 
P97. O. Wen 40; 1, 9, Ce aU, 8,2. 
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CHAPTER 101 


County Judges Act 


1. In addition to the judges otherwise provided for in pad rei 
this Act, a Chief Judge of the County and District Courts, Associate 
herein referred to as the chief judge, and’ an Associate Chief Chie! Judge 
Judge of the County and District Courts may be appointed, 
and they shall have all the powers of a judge throughout 


Ontarig.s 19775, Gest4) 5.4.1. 


2.—(1) A judge may be appointed for the county court of each Judges 
of the counties and for the district court of each of the provisional 
judicial districts. R.S.O. 1970, c. 95, s. 2. 


(2) Where another judge is appointed in accordance with sec- Senior 
tion 3 or 4 for a county court or a district court or is designated saa 
under section 4 to reside in the jurisdiction of the court, the judge 
appointed for the court in accordance with subsection (1) shall be 


known as the senior judge of the court. 1979, c. 66, s. 1. 


3.—(1) An additional judge may be appointed for the county Additional 
court of each of the judicial districts of Niagara North and Niag- jis 
ara South and for the district court of each of the districts of 
Sudbury and Thunder Bay. R.S.O. 1970, c. 95, s. 3 (1); 1973, 

COD Sade LO) 1 Cs Olan, 2. LOTT. 


(2) Two additional judges may be appointed for the county Idem 
court of the Judicial District of Ottawa-Carleton and of the 
COUNLY OF LuSsex. 8h, ot o7 UO) 6G 955s. 6 (2) oe a LCL): 
1970). 00, 8. cr Dare: 


(3) Three additional judges may be appointed for the county Idem 
court of each of the counties of Middlesex and Went- 
wortied RESON 19703; C2 95.9518 (Sno ihe 4: siel (2) 197 9ee? 664 
Ss. 2, part. 


(4) Fourteen additional judges may be appointed for the county Idem 
courts of the Judicial Districts of York and York Region. R.S.O. 
1970, c. 95, 5. 3.(4); 1979, 6-66, & 2, part, 


4.—(1) In addition to the judges mentioned in section 2 and the faepete ae 
judges mentioned in section 3, such judges as are considered . 
necessary may be appointed, 


(a) for the county or district court of any county or 
district that the Lieutenant Governor in Council 
designates; or 
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Chap. 101 COUNTY JUDGES Sec. 4 (1) (0) 
(b) for the county and district courts of the counties 
and districts of Ontario. R.S.O. 1970, c. 95, s. 4 (1); 


19725 Cs 865.8) 13 5197951c. 6655) 3; pare. 


(2) A judge appointed for the county and district courts of the 
counties and districts of Ontario shall reside in the county court 
district or district court district that is designated by the Lieuten- 
ant Governorin Council. R.S.O. 1970, c. 95,s.4(2); 1979, c. 66, 
Sui sy parr, 


5.—(1) For each office of judge of the county and district 
courts of the counties and districts of Ontario there shall be the 
additional office of supernumerary judge held by a judge of such 
court who has elected under the Judges Act (Canada) to hold office 
only as a supernumerary judge of that court. 


(2) Any reference in this or any other Act or in a regulation 
to a judge includes a supernumerary judge. 1976, c. 15, 5s. 1; 
1979, c. 66, s. 4. 


6. The chief judge has rank and precedence over all other 
judges and, after the associate chief judge, the judges 
and supernumerary judges have rank and_ precedence 
among themselves according to seniority of appointment. 
VOU ReG. 44S. \2e 1010 SCO, So .5 5 


7. The senior judge of acounty or district court may, subject to 
the authority of the chief judge, regulate and supervise the other 
judges of the court in the exercise of their authority. 1979, 
CG.) 6655.56: 


8. A judge shall not, directly or indirectly, practise as counsel 
or solicitor or act as a notary public or conveyancer. R.S.O. 
OVO NG. OR So 1070. COO Sars 


9. Where a judge who has appointed a time and place for 
the hearing of an application, proceeding or matter becomes 
ill or dies, or for any other reason is unable to attend at the 
time and place appointed, the application, proceeding or matter 
may be heard by another judge of the same county or district 
court or by a judge who may for the time being be acting as 
a judge of such court. R.S.O. 1970, c. 95, s. 8. 


10.—(1) All fees payable by the parties to a proceeding 
before the judge, or upon an order or certificate made or 
given by him, shall form part of the Consolidated Revenue 
Fund, and, except as hereinafter provided, a judge of a 
county or district court is not entitled to receive any fees 
whatever under any Act of the Legislature. 
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(2) Nothing in this section applies to or affects the payment Exceptions 
of any allowance or fees to a judge of a county or district court caeeat 
with respect to any office that may be lawfully held by him in 
addition to his office as judge to which an annual allowance or 
salary is attached or in the performance of his duties as an 
arbitrator or referee under any statute designating him by his 


name of office as an arbitrator or referee. 


(3) Nothing in this section affects or prevents the payment Travelling 
to a judge of a county or district court of his travelling or atfected oo 
other expenses when called upon to perform any duty outside 
the county or district town of the county or district. R.S.O. 


1970; ic. 95,75 297 


11. Every judge shall take and subscribe the following oath ee of 
before the chief judge or a judge designated by him: 


1 SELF. MO. Mae « eee. ered. 28: , do swear that I will, 
truly and faithfully, according to my skill and knowledge, execute 
the several duties, powers and trusts of judge of the ........... 
COMTG Ol: emcee 0m Crane aire en, eaann: a2 OL en ens tie, cla treat 
So help me God. 


Res 1070 Cus 5es. LOn 1079 iC 60s S28: 


12. Where there is more than one judge available in a Simul- 
taneous 
county or district, the county or district court, the court of sittings 
general sessions of the peace and the small claims courts may 
sit at the same time and the business in them may be proceeded 


with simultaneously. R.S.O. 1970, c. 95, s. 11. 


13. The chief judge may empower a judge of a county or oe 
district court to hear and dispose of or otherwise deal with any 
matter depending in his court at any place either within or outside 
the county or district, as the case may be. R.S.O. 1970, c. 95, 

Sha OF O.Cmb bys: 19} 


14.—(1) The Lieutenant Governor in Council may appoint Court | 
one or more court reporters for the local courts of any county orien 
or provisional judicial district, and, where more than one is 
appointed for a county or provisional judicial district, the 
Lieutenant Governor in Council may designate one of them as 


the senior court reporter. R.S.O. 1970, c. 95, s. 13 (1). 


(2) Every court reporter shall be under the direction of the Direction 
judge or senior judge or, if the senior judge is absent, of the other 
judges of the county or district for the local court of which he is 
appointed, and, where a senior court reporter is designated, the 
other court reporter or reporters shall also be subject to the direc- 
tion of the senior court reporter. R.S.O. 1970, c. 95, s. 13 (2); 
1979301766; s-710. 
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Chap. 101 COUNTY JUDGES Sec. 15 

15. The Lieutenant Governor in Council may order that a 
county or two or more counties shall form a county court 
district for the purposes of this Act or that a provisional 
judicial district or two or more provisional judicial districts 
shall form a district court district for the purposes of this Act. 
R.S.O. 1970, c. 95, s. 14. 


16.—(1) The chief judge shall be president of the county 
and district courts. 


(2) The chief judge shall occupy chambers at Toronto. 


(3) The chief judge may designate one of the other judges 
to act in his place for all purposes during his absence from 
Ontario or illness. R.S.O. 1970, c. 95, s. 15 (1-3). 


(4) To ensure the dispatch of business of the various courts, 
including chambers, that are presided over by the judges of 
the county and district courts, the chief judge shall have 
general supervisory powers over arranging the sittings of such 
courts, including chambers. R.S.O. 1970, c. 95, s. 15 (4); 1973, 
Cre SOP Sa 1S UL): 


(5) For the purpose of arranging the sittings of the various 
courts and considering matters relating to the courts and the 
judges, the chief judge shall convene a meeting of the judges 
of each county and district court district at least once in each year 
and shall preside thereat. R.S.O. 1970, c. 95, s. 15 (5); 1979, 
¢,,06,+5,.14,, part, 


(6) The chief judge and the judges of the county and district 
court district shall discuss and consider the time and other 
requirements of the various courts in the county or district court 
district, having regard to the efficient administration of justice in 
Ontario, and shall make such arrangements as may be necessary 
or proper for the holding of such courts, including chambers, and 
the transaction of such business as are customarily held and 
transacted by the judges of the county or district court district with 
power in the chief judge to make such readjustment or reassign- 
ment as he considers necessary or proper from time to 
times RS 309 19°70, 20)095 yas 16) 71.9 79 e661 pare 


(7) In the arrangement of the courts and the assignment 
of judges thereto, regard shall be had to, 


(a) the desirability of rotating the judges within each 
county and district court district; and 


(b) the greater volume of judicial work in certain of the 
counties and districts, 5 


bec: 19 COUNTY JUDGES Chap. 101 


but no judge shall be required to sit outside his county or district 
court district, as the case may be, without his consent. R.S.O. 
G0, C205. Sailo (ily 4979, 00, Ss. Lioparhs 


(8) For the purpose of considering any matter relating to 
the administration of justice in the county and district courts 
and other courts presided over by the county and district 
court judges, the chief judge shall assemble at Toronto once in 
every year all the judges of the county and district courts and he 
shall preside over such meeting. R.S.O. 1970, c. 95, s. 15 (8); 
1979, c. 66, s. 11, part. 


(9) For the purposes of this section, a reference to a court 
or a judge of a county or district court district includes 
the small claims courts and surrogate courts in the county or 
district court district and the judges thereof, repectively. 
By 3. CLS aces 


17.—(1) A judge may perform any judicial or other function 
or duty or exercise any power in any county or district in the same 
manner and to the same effect as a judge of that county or district. 
1073 ,-¢. 136, 8:4), parti 1979,.c, 66,8, 12,:part, 


(2) Any judge, with the approval of the chief judge, may per- 
form any judicial or other function or duty or exercise any power 
under subsection (1) notwithstanding that he is not present in the 
county ordistrict. 1973,c. 136,s.4, part; 1979, c. 66,s. 12, part. 


18. Where a vacancy occurs in the office of the judge of the 
county or district court in a county or district in a court 
district and the Lieutenant Governor declares that, owing to the 
lack of sufficient business, it is unnecessary that the vacancy 
be filled, the remaining judges in the court district shall arrange 
for the performance of the duties of the judge of the county 
or district court of the county or district in which the vacancy 
occurs by one of themselves or by some other person com- 
petent by law in that behalf, and every judge or other person 
so acting has the like powers and shall perform the like duties 
as a judge or other person competent by law in that behalf 
appointed or authorized for that purpose may exercise and 
perform under any statute of Ontario in the county or district 
in which the vacancy has occurred. R.S.O. 1970, c. 95, s. 17. 


19. Where a judge resigns his office or is appointed to any 
other court or elects to hold office only as a supernumerary 
judge or ceases to hold office by reason of his having reached 
the age of retirement, he may at any time within eight weeks 
after such event give judgment in any cause, action or matter 
previously tried by or heard before him, as if he had con- 
tinued insoificen chonssiculs6.:s) 5: 1976, e. 15,:8..3; 
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CHAPTER 102 


Credit Unions and Caisses Populaires Act 


INTERPRETATION 


1.—(1) In this Act, Interpre- 


tation 


(a) “‘articles of incorporation” or ‘“‘articles’’ means the 
original or restated articles of incorporation, articles 
of amalgamation, articles of amendment, memoran- 
dum of association, a special Act or other instrument 
by which a credit union is incorporated and includes 
any amendment thereto; 


(b) ‘‘auditor’’ means a person who is a public accountant 


licensed under the Public Accountancy Act; ape 1980, 
C. 8) 


(c) ‘““‘by-law’’ means a by-law approved under this Act, 
and includes any amendment or revocation of a 
by-law approved under this Act; 


(d) ‘‘capital’’ means the outstanding amount that, has 
been received from members on account of shares; 


(e) “certificate of incorporation” includes the memo- 
randum of association, a special Act or any other 
instrument by which a credit union is incorporated ; 


(f) “‘court’”’ means the Supreme Court of Ontario; 


(zg) “credit union’? means a corporation incorporated 
as a credit union or caisse populaire under this Act 
or a predecessor of this Act; 


(h) “debt obligation” means a bond, debenture, note or 
other similar obligation of a corporation, whether 
secured or unsecured ; 
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(7) 


(7) 


“deposit’”’ includes all sums placed on deposit 
with a credit union; 


‘Director’? means the Director of Credit Unions of 
the Ministry of Consumer and Commercial Rela- 
tions ; 


“financial statement” means a financial statement 
referred to in section 71; 


“league’’ means a corporation incorporated as a ~ 
credit union league or federation under this Act or a 
predecessor of this Act; 


‘““member’’ means a person who is a member or 
enrolled as a member of a credit union under this 
Act, the articles and the by-laws of the credit union 
governing membership ; 


‘“‘Minister’ means the Minister of Consumer and 
Commercial Relations; 


“officer”? means the president, any vice-president, 
treasurer, secretary, manager, assistant treasurer, 
assistant secretary, assistant manager and any 
employee who has authority to approve loans and 
any employee of a credit union who reports directly 
to the board of directors ; 


‘personal representative’ where used with reference 
to holding shares or having deposits in that capacity, 
means an executor, administrator, guardian, tutor, 
trustee, receiver or liquidator, or the committee of 
or curator to a mentally incompetent person ; 


‘regulations’ means the regulations made under this 
Act; 


“related person’’, where used to indicate a relation- 
ship with any person, means any spouse, son or 
daughter of that person, or any relative of that 
person or of his spouse, son or daughter who has 
the same home as that person; 


“special resolution’’ means a resolution that is not 
effective until it is passed by the board of directors 
of the credit union and confirmed, with or without 
variations, by at least two-thirds of the votes cast 
at a general meeting of the members of the credit 
union duly called for that purpose; 
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(t) “Superintendent” means the Superintendent of I[n- 
surance ; 


(uw) “‘surplus”’ means the aggregate balances of undivided 
earnings, statutory reserve and other reserves. 


(2) For the purposes of this Act, two or more persons Joint 
holding the same share or shares jointly shall be considered 


as one member. 1976, c. 62, s. 1. 


2.—(1) There shall be a Director of Credit Unions peer ee 
appointed by the Lieutenant Governor in Council, who Unions 
shall exercise the powers and shall perform the duties con- 
ferred or imposed on him by this Act or the regulations 
under the supervision of the Superintendent. 


(2) The Corporations Act does not apply to credit unions Ayana 


or credit union leagues. 1976, c. 62,5. 2. c. 95 


INCORPORATION 


3.—(1) A credit union may be incorporated under this !corporation 
Act by articles of incorporation for the objects stated in 
section 11 and the incorporation is subject to the approval 
of the Minister. 


(2) Any number of natural persons, not fewer than Application 
twenty, who are of the age of eighteen years or more, may 
apply to be incorporated as a credit union by signing and 
delivering to the Minister, in duplicate, articles of incor- 
poration in the form prescribed by the regulations together 
with two copies of the proposed by-laws of the credit union. 


(3) The articles of incorporation shall set out: Articles of 
incorporation 


1. The name of the credit union to be incorporated. 


2. The place in Ontario where the head office of the 
credit union is to be located giving the municipality 
and the county or district or, where the head office 
is to be located in a territory without municipal 
organization, the geographic township and district, 
if any. 


3. The name of each of the incorporators and residence 
address of each. 


4. The number of directors of ‘the credit union, 
which shall be not fewer than five, and the name and 
residence address, giving the street and number, 
if any, of each person who is a first director of the 
credit union. 
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5. Any other matter required by this Act or the 


regulations to be set out in the articles. 


(4) The articles may set out any provision that is author- 
ized by this Act to be set out in the articles or that could 
be the subject of a by-law of the credit union. 


(5S) The signature of each incorporator and each first 
director and the fact that each incorporator and each first 
director is of the age of eighteen years or more shall be) 
verified by affidavit. 


(6) The proposed by-laws shall be in accordance with 
section 16 and if the Director finds the proposed by-laws 
repugnant to this Act he may direct an amendment before 
the application is proceeded with. 


(7) The Director shall inquire into the circumstances, suffi- 
ciency and regularity of the articles of incorporation and 
accompanying proposed by-laws delivered to the Minister 
and may require any matter to be verified under oath and 
shall report thereon to the Minister. : 


(8) Where the Director reports to the Minister that the 
articles of incorporation should not be filed, his report shall 
include the reasons therefor and a copy of his report shall 
be delivered to the incorporators. 


(9) The incorporators may, within fifteen days after 
receiving the report and reasons of the Director under sub- 
section (8), make written submissions to the Minister in respect 
thereof. 


(10) After considering the report of the Director and the 


incorporation submissions, if any, of the incorporators, the Minister may, 


Effect of 


incorporation 


in his discretion and after all prescribed fees have been paid, 


(a) endorse on the duplicate of the articles the words 
‘‘Filed’’ and the day, month and year of the filing 
thereof; 


(6) file one of the duplicates in his office; and 


(c) issue to the incorporators or their agent a certi- 
ficate of incorporation to which he shall affix the 
other duplicate. 


(11) A credit union comes into existence upon the date 
set forth in its certificate of incorporation and the certificate 
of incorporation, the articles of incorporation, and the by-laws 
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of the credit union, together with this Act, constitute the 
charter of the credit union. 


(12) A certificate of incorporation is conclusive proof that Notice 
all conditions precedent required to be performed by the 
incorporators have been complied with and that the credit 
union has been incorporated under this Act, except in a 
proceeding under section 122. 1976, c. 62, s. 3. 


4.—(1) No credit union shall be incorporated under a Name 
name identical with that of any other credit union or of 
any corporation or organization or under a name so nearly 
resembling that of any other credit union, corporation or 
organization as, in the opinion of the Minister, to be likely 
to deceive or under a name that may otherwise, in the 
opinion of the Minister, be objectionable on public grounds. 


: : ; ; Change if 
(2) If a credit union, through inadvertence or otherwise, oyecfionable 


has acquired a name contrary to subsection (1), the Minister 
may, after he has given the credit union an opportunity 
to be heard, issue a certificate of amendment to the articles 
changing the name of the credit union to the name speci- 
fied in the certificate, and upon issuance of the certificate 
of amendment, the articles are amended accordingly. 1976, 
6b O2ius. Ae 


5.—(1) The name of a credit union shall include the words Pee ot 


‘credit union’ or “‘caisse populaire’’ as part thereof. union” 
(2) The name of a credit union shall have the words Yseor. 

“Limited” or ‘“‘Limitée’’, or “‘incorporated”’ or “‘incorporée’’, 

or its corresponding abbreviation “‘Ltd’’, “Ltée”, or “Inc 

as the last word thereof. 


(3) Notwithstanding subsection (1), a credit union incor- Exception 
: 4 from subs. (1) 
porated under a predecessor of this Act may continue to 
use the name under which it was incorporated. 1976, c. 62, 
Ss 3: 


6. Notwithstanding section 5, a credit union may use its Use of 
name in such form and in such language as the articles 
provide and as the Minister approves. 1976, c. 62,s. 6. 


: : ; Effect of 
7. A change of name of a credit union does not affect its aheee of 


rights and obligations. 1976, c. 62, s. 7. name 


8. Any person, not being a credit union or league to which Use 9! 
this Act applies, who carries on business under a name or ‘credit 
title in which the words ‘‘credit union”’ or ‘‘caisse populaire’’ 
are used is guilty of an offence. 1976, c. 62,s. 8. 


9.—(1) A credit union shall have a seal, which shall be Seal 
adopted and may be changed by resolution of the directors. 
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(2) The name of the credit union shall appear in legible 
characters on the seal. 1976, c. 62,s. 9. ) 


10.—(1) A credit union shall at all times have its head 
office in Ontario at the place where its articles provide. 


(2) A credit union may by by-law change the geographic 
location of its head office to another place in Ontario if such 
change would better serve its purpose and objects. 1976, 
CrGz sam 10 


11.—(1) The articles of a credit union shall state its 
objects and purposes as being the promotion of co-operative 
enterprise, the facilitating of the accumulation of savings 
and the creation of a source of credit for its members at 
conscionable rates of interest and the provision of full 
financial services for its members and every credit union 
shall be deemed to have such objects in its articles. 


(2) For the purpose of carrying out its objects, subject to 
the other provisions of this Act, the regulations, the articles 
and the by-laws of the credit union, every credit union has 
power as incidental and ancillary to its objects, 


1. to receive moneys on deposit from members and as 
payment for shares; 


2. to make loans to members, with or without security ; 


~ 3. to make loans to other credit unions, where the loans 
are approved by the Ontario Share Deposit Insur- 
ance Corporation ; 


4. to deposit moneys with, invest in shares of, or make 
loans to, any league; 


5. to make donations and gifts out of the surplus 
income or any undivided earnings for the purpose of 
advancing the interest of the credit union or of 
credit unions generally and for charitable purposes ; 


6. to purchase, lease, or take in exchange, hire or 
otherwise acquire any personal property and any 
right or privilege the credit union considers necessary 
or convenient for the purpose of the credit union; 


7. to invest funds of the credit union; 


8. where authorized to do so by a special resolution, 
to sell, lease, exchange or otherwise dispose of all 
or substantially all the property of the credit union 
for such consideration as the credit union con- 
siders appropriate ; | 
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SF 


10. 


1B 


Le. 


iS: 


14. 


Los 


16. 


to construct, maintain and alter any buildings or 
works necessary for its objects; 


to lease and, where authorized by by-law, to acquire 
by purchase or otherwise and hold any real property 
or interest therein necessary for its present or future 
use and occupation or for carrying on its under- 
taking, and, when no longer necessary therefor, to 
sell, alienate or convey it; 


to take, hold, alienate, realize on, or otherwise 
dispose of any real or personal property that has 
been mortgaged or pledged to the credit union by way 
of security for, or conveyed to it in satisfaction of 
loans made in the course of business or otherwise 
purchased for the purpose of avoiding a loss to the 
credit union: 


to draw, make, accept, endorse, execute, discount 
and issue promissory notes, bills of exchange, bills 
of lading, warrants and other negotiable or trans- 
ferable instruments; 


subject to such conditions as are prescribed by the 
regulations, to establish and operate branch offices 
to provide credit union services ; 


to pay all costs and expenses of, or incidental to, 
the incorporation and organization of the credit 
union ; 


to establish and support or aid in the establishment 
and support of or the subscription to, associations, 
institutions, funds or trusts for the benefit of em- 
ployees or former employees of the credit union or 
its predecessors, or the dependants or connections 
of such employees or former employees, and grant 
pensions and allowances, and make payments towards 
insurance or for any object similar to those set 
forth in this paragraph, and to subscribe or guarantee 
money for charitable, benevolent, educational or 
religious objects or for any exhibition or for any 
public, general or useful objects; 


to adopt means of making known the services of the 
credit union, and in particular by advertising, by 
purchase and exhibition of works of art or interest, 
by publication of books and periodicals or by grant- 
ing prizes, rewards and making donations; 
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to deposit money in chartered banks, the Province 
of Ontario Savings Office, or loan companies and trust 
companies registered under the Loan and Trust 
Corporations Act; 


to contract and sue and be sued in the corporate 
name; 


to purchase group insurance for its members; 


to perform any of the things authorized by this © 
section as principal or agent and either alone or in 
conjunction with others; 


to perform all such other things as are incidental 
or conducive to the attainment of the objects and 
the exercise of the powers of the credit union; 


to have perpetual succession ; 


to carry on any other business capable of being 
conveniently carried on in connection with its 
business or likely to enhance the value of or make 
profitable any of its property or rights; 


to acquire and hold shares in any other company 
having objects altogether or in part similar to those 
of the credit union or carrying on any business 
capable of being conducted so as to benefit the 
credit union; 


to sell, improve, manage, develop, exchange, lease, 
dispose of, turn to account or otherwise deal with 
the property of the credit union in the ordinary 
course of its business; 


to provide safekeeping facilities and services for 
personal property ; 


to provide services for the collection and payment 
of moneys from and on behalf of its members; 


to provide such programs and services for its mem- 
bers as in the opinion of the board of directors may 
assist the members to meet their financial or social 
needs; 


subject to the approval of the Director, to accept 
custody of assets for specific purposes or under 
specific terms and conditions and to act as an agent 
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to carry out such purposes, such purposes to include, 
but not be restricted to, the custody of funds 
deposited under registered retirement savings plans 
and registered home ownership savings plans. 


(3) Any of the powers set out in subsection (2) may be eee 
withheld or limited by the articles. 


(4) Every credit union may exercise its powers beyond the fowerto. 
boundaries of Ontario to the extent to which the laws in Ontario 
force where the powers are sought to be exercised permit, 
and may accept extra-provincial powers and rights. 1976, 


COL eS at. 
LEAGUES 


12.—(1) Ten or more credit unions may be incorporated Leagues 
as a league or federation for the object and purpose of, 


(a) protecting and advancing the credit unions that 
are members of the league; 


(b) providing encouragement and assisting in programs 
and activities contributing to the growth and 
development of member credit unions; 


(c) conducting training programs for the general im- 
provement of managers, employees and members of 
the board of directors and committees of member 
credit unions; 


(d) arranging for pension plans, group bonding and 
group insurance of all kinds for the officers, em- 
ployees and members of credit unions and assisting 
in repayment of loans made by credit unions to their 
members ; 


(e) receiving moneys from their member credit unions 
or the Ontario Share Deposit Insurance Corporation, 
either as payment on shares or as deposits; 


(f) making loans to credit unions that are members of 
the league ; 


(g) providing services to or for its member credit unions 
that, in the opinion of the directors of the league, 
are incidental or conducive to the sound operation 
or to the attaining of the purposes of its members. 


(2) Any competent person authorized by a league ener a toation 


examine into the affairs of any credit union that is a member 
of the league and for such purpose he shall be given access 
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to all books, records and other documents of the credit union 
and he may make whatever inquiries are necessary to ascertain 
its true condition and its ability to provide for the payment 
of its liabilities as they become due, and the officers and 
employees of the credit union shall facilitate him in his 
examination and inquiry. 


(3) The provisions of this Act applicable to credit unions 
apply with necessary modifications to leagues and their incorpor- 
ation except where inconsistent with this section, but the Lieuten- 
ant Governor in Council may by regulation declare that any - 
provision of this Act does not apply to leagues. 


(4) Every league has power as incidental and ancillary to 
its objects, 


(a) to apply to and enter into any agreement with the 
Canada Deposit Insurance Corporation, the Ontario 
Share and Deposit Insurance Corporation, the Gov- 
ernment of Canada, the Government of Ontario, a 
chartered bank or other corporation or person, to 
obtain loans or other financial assistance ; 


(b) to act as agent or subagent for primary or secondary 
distribution of bonds, debentures or other evidences 
of indebtedness of or guaranteed by the Government 
of Canada or any province or municipal corporation 
in Canada and for that purpose trade in such bonds, 
debentures or other evidences of indebtedness to the 
extent necessary ; 


(c) to become a member of, buy shares in, deposit 
money with or borrow money from any other league 
or any co-operative credit society or association as 
defined in the Co-operative Credit Associations Act 
(Canada) or any other like institution incorporated 
under the laws of Canada or any province; 


(2) when authorized by the Director, to establish, arrange 
for and maintain trust funds for the benefit of the 
member credit unions: 


(e) to invest in the fully paid shares of, 


(i) any corporation registered under the Loan 
and Trust Corporations Act, or 


(ii) with the approval of the Superintendent, any 
company incorporated to carry on any other 
business reasonably ancillary to the business 
of a credit. union or a league, 
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but if such investment exceeds 30 per cent of the 
voting common shares of a corporation, the league 
shall own at least 51 per cent of the voting common 
shares of the corporation ; 


(f) to provide such other services as may be authorized 
by the regulations. 


(5) A league may accept and exercise all rights, powers, Application 
privileges and immunities conferred on it by the Co-operative B-8.0, 1970, 
Credit Associations Act (Canada). 


(6) Any credit union that is a member of a league may Withdrawal 
withdraw from membership if authorized by resolution passed 
by a majority of the votes cast at a general meeting duly 
called 100 the puiposer 11970, .c..02,.5; 1.2. 


CONTRACTS 


13.—(1) No act of a credit union and no transfer of Acting 
real or personal property to or by a credit union, other- powers 
wise lawful, that is heretofore or hereafter done or made, 
is invalid by reason of the fact that the credit union was 
without capacity or power to do such act or make or receive 
such transfer, but such lack of capacity or power may be 


asserted, 


(a) in a proceeding against the credit union by a 
member under subsection (2); 


(b) in a proceeding by the credit union, whether acting 
directly or through a receiver, liquidator, trustee 
or other legal representative or through members 
in a representative capacity, against a director or 
officer or former director or officer of the credit 
union; or 


(c) as cause for the cancellation of the certificate of 
incorporation of the credit union. 


(2) A member of a credit union may apply to the court Restraining 
for an order to restrain the credit union from doing any 
act or transferring or receiving the transfer of real or 
personal property on the ground that the credit union lacks 
capacity or power for the purpose, and the court may, if it 
considers it to be just and equitable, grant an order prohibiting 
the credit union from doing the act or transferring or 
receiving the transfer of the real or personal property, but, 
where the act or transfer sought to be restrained or pro- 
hibited is being or to be done or made under a contract to 
which the credit union is a party, 
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(a) all the parties to the contract shall be parties to the 


proceeding ; 


(b) the court in granting the order may set aside the 
contract and allow the credit union or other parties 
to the contract, as the case may be, such compensa- 
tion as may be equitable for the loss or damage 
sustained by any of them from the granting of the 
order and setting aside of the contract, other than 
anticipated profits from the contract. 1976, c. 62, 
SAEs. 


14.—(1) A contract that if entered into by an individual 
person would by law be required to be in writing and under 
seal may be entered into on behalf of a credit union in writing 
under the seal of the credit union. 


(2) A contract that if entered into by an individual 
person would by law be required to be in writing signed 
by the parties to be charged therewith may be entered 
into on behalf of a credit union in writing signed by any 
person acting under its express authority. 


(3) A contract that if entered into by an _ individual 
person would by law be valid although made by parol only 
and not reduced into writing may be entered into by parol 
on behalf of a credit union by any person acting under its 
express authority. 1976, c. 62,s. 14. 


15. A credit union shall not acquire, purchase or lease 
real estate for its own use where the cost of such real estate 
or building or of the lease over its duration is in an amount 
equal to more than 8 per cent of the total share capital and 
deposits of the credit union without the prior written consent 
of the Director. 1976, c. 62,5. 15. 


BY-LAWS 


16.—(1) The directors may pass by-laws not contrary to 
this Act or to the articles to regulate, 


(a) the fees, terms and conditions of admission to, and 
withdrawal, suspension and expulsion from, mem- 
bership in the credit union ; 


(6) the allotment and recording of shares, the maximum 
number that may be alloted to any member, the 
payment for shares and the withdrawal or transfer 
of shares; 


the terms, conditions and limitations under which 
deposits may be made with or withdrawn from the 
credit union; | 


—_— 
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(2) the terms, conditions and limitations for loans 
made by the credit union and the interest thereon; 


(e) the time and place of and the notice and the 
record date for the determination of members 
entitled to vote to be given for the holding of 
meetings of members and of the board of directors, 
the quorum of meetings of members and the pro- 
cedure and language to be used in all matters relative 
to the operation of the credit union; 


(f) the time for and manner of election of directors, 
and the remuneration of directors ; 


(g) the appointment, remuneration, functions, duties 
and removal of officers and employees of the credit 
union and the security, if any, to be given by 
them to it; 


(h) the purposes for which the profits of the credit 
union may be appropriated or distributed by way of 
rebate of interest on loans, by dividends or otherwise ; 


(1) where the credit union is a member of a league, 
a yearly assessment of its members to be paid to the 
league to assist in its financing ; 


(7) the conduct in all other particulars of the affairs 
of the credit union. 


(2) Subject to clause (1) (2), a credit union may become a in eee tae 
member of a league by resolution passed by a majority of the votes 
cast at a general meeting duly called forthe purpose. 1976,c. 62, 
Sl. 


17.—(1) A by-law relating to the remuneration of directors Remunera- 
may provide that the board of directors by resolution shall directors 
fix the remuneration and period for which it is to be paid. 


(2) A by-law may provide that the board of directors may a Nechnoe 
by resolution exercise the powers referred to in clause 16 (1) (c), (d), 
(#) Or (eu 9764 CohkO2 jis Ls 


18.—(1) No by-law is effective until it is, eta 


(a) passed by the board of directors of the credit union ; 


(>) confirmed, with or without variation, by at least 
two-thirds of the votes cast at a general meeting 
of the members of the credit union duly called for 
that purpose, or such greater proportion of the votes 
cast as the articles provide; and 
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(c) approved by the Director in the manner prescribed 
in this section. 


(2) Upon the confirmation of a by-law under clause (1) (0), the 
board of directors shall forward to the Director two copies thereof 
signed by two officers or one officer and one director. 


(3) The Director shall signify his approval by certifying 
the approval on one copy of the by-law with the date of the 
approval and returning it to the credit union. 


(4) Any amendment required by the Director as a condi- 
tion of his approval may be made by the board of directors 
unless the amendment alters the intent of the by-law. 1976, 
COZ 16 ales 


19. A copy of the by-laws of a credit union shall be 
delivered by the credit union to a member on demand on 
payment of a fee fixed by the by-laws, which shall not 
exceed the amount prescribed therefor by the regulations. 
LOT Oe Gie a5 lke 


CAPITAL 


20.—(1) The capital of a credit union shall be divided 
into shares with par value and the amount thereof shall be 
determined by the by-laws of the credit union, but the par 
value of each share shall in no case exceed $10. 


(2) The subscribed capital of a credit union may, subject 
to the by-laws, be increased by payment for shares by mem- 
bers, and may be diminished by withdrawal of such payments 
by members. 


(3) No share in a credit union shall be allotted until it is 
fully paid for and a share is not fully paid until payment in 
cash therefor has been received by the credit union. 


(4) No commission, discount, allowance or other com- 
pensation shall be paid or allowed by a credit union in 
consideration of the subscription for or sale of any of its 
shares. 


(5) The shares of a credit union are personal property. 


(6) The payment on account of shares by a member and 
the receipt thereof by a credit union shall be deemed to be 
an allotment of such shares to the members. 


(7) A member is not liable to the credit union for shares 
subscribed for in excess of the amount actually paid thereon. 


(8) Where the board of directors determines that the credit 
union has suffered an impairment of capital, the board may 
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by resolution fix the proportion of money invested in shares 
that may be withdrawn, and so long as any impairment of 
capital exists, may from time to time change the proportion 
that may be withdrawn. 


(9) No member of a credit union shall withdraw any por- 
tion of the money invested in shares in excess of the propor- 
tion specified in the resolution under subsection (8), or set 
off against any debts owing by him to the credit union a 
greater proportion of the money invested in shares than is 
specified in the resolution. 


(10) No resolution passed under subsection (8) applies to 


money invested in shares after the date of the resolution. 
PED G02 S220, 


BORROWING 


21.—(1) Subject to the qualifications, limitations and 
restrictions in this Act, the board of directors of a credit 
union, when authorized by by-law, may, 


(a) borrow money by way of loan, exclusive of money 
received on deposit, at such rates of interest and 
upon such terms as the board of directors may from 
time to time determine in an amount, exclusive of 
money on deposit, not exceeding 25 per cent of the 
paid-in capital, deposits and surplus of the credit 
union, but when specifically authorized by by-law, 
the total amount borrowed, exclusive of money 
received on deposit, may be an amount not exceeding 
50 per cent of the total of the paid-in capital, deposits 
and surplus of the credit union; 


(b) subject to clause (a), charge, mortgage, hypothecate 
or pledge all or any currently owned or subsequently 
acquired real or personal, movable or immovable 
property of the credit union, including book debts, 
rights, powers and franchises and undertaking, to 
secure any debt obligation or any money borrowed, 
or other debt or hability of the credit union. 


(2) Clause (1) (a) does notapplytoaleague. 1976,c. 62,s. 21. 


22.—(1) A credit union shall not borrow by the issue of 
a debenture. 


(2) Subsection (1) does not apply to a league. 1976, c. 62, 
Braz 2; 


23. The Director may from time to time inquire into the 
borrowing of a credit union and may limit the authority 
of the board of directors of a credit union to further borrow 
by giving notice of the limitation by registered mail to the 
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board setting forth his reasons for limiting the borrowing 
powers and a credit union shall not exercise its borrowing 
powers in excess of any limitation imposed by the Director. 
1976 1CHOZ 25273) 

REGISTERS 


24.—(1) Every credit union shall keep a register of mem- 
bers and shares. 


(2) A statement as to, 


(a) the names and addresses of the members and the ~ 
number of shares held by each member ; 


(b) the date on which the name of any person was 
entered in the register as a member; or 


(c) the date on which any person ceased to be a 
member, 


purporting to be certified by the secretary is, without proof 
of the office or signature of the secretary, receivable in 
evidence as prima facie proof of the facts stated therein for 
all purposes in any action, proceeding or prosecution. 


(3) Every credit union shall keep or cause to be kept the 
following documents and registers in either English or French 
only, 


(a) a copy of its articles; 


(b) the by-laws and resolutions, including special resolu- 
tions, of the credit union; 


(c) a register of the members of the board of directors, 
credit committee and supervisory committee, and all 
officers of the credit union, setting out their names, 
residence addresses, giving the street and number, 
if any, and occupations, with the several dates on 
which they have become or ceased to be a member 
of such board or committee; 


(d) a register of all securities held by the credit union; 


(e) books of account and accounting records with 
respect to all financial and other transactions of the 
credit union as may be required by the Director; 


(f) the minutes of all proceedings at meetings of mem- 
bers, directors and any committees. 1976, c. 62, 
s. 24. 


MEMBERS 
25. Subject to the provisions of this Act and its articles, 


membership in a credit union is governed by its by-laws. 
IS7Gc0G2 65025: 
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26.—(1) Each incorporator of a credit union who has !ncorporators 
deemed 
subscribed for a share in the credit union becomes a mem-\members 
ber upon the effective date of incorporation and shall be 
entered upon the register of members. 


(2) A subscription for shares in a credit union con- Subscription 
stitutes an application for membership and the allotment application 
of a share to the applicant constitutes admission to member- 
ship. 

(3) Subject to subsection (1), no person shall become a #PPlicants 
member of a credit union until his application for member- membership 
ship has been approved by the board of directors or an officer 
authorized by the board and the applicant has complied fully 
with the by-laws governing admission of members. 1976, 

COZ. a0. 


27.—(1) Subject to subsection (2), the by-laws of every ae 
credit union shall provide that the membership of the 
credit union shall be limited to persons or related persons 
having a common bond of occupation or association or to 
persons or related persons residing or working within a muni- 
cipality, neighbourhood or other reasonably well-defined 
community. 


(Z)os credit union may “apply ton thes irector ton rtiic, femoral of 
: fet . ation 

repeal from its by-laws of the provisions referred to in 

subsection (1) and the Director, if he is satisfied that the 

credit union has a sufficient membership, capital and money 

on deposit and is being operated in a satisfactory manner, 

may approve the repealing by-law and permit its filing on 


such terms as the Director sees fit. 


(3) The Director shall not approve a by-law of a credit Director’s 
; : f ; approval 
union under subsection (2) unless the credit union proposes 

to have a full-time management and a self-contained place 

of business and would be, in his opinion, capable of providing 

a satisfactory service to its members. 1976, c. 62, s. 27. 


28. Every person whose name is registered in the register ae 
of members is entitled to, 


(a) a passbook or other record specifying the amount 
paid upon shares, deposits and loans by him; 
and 


(6) such other information as may be prescribed by the 
by-laws of the credit union, 


and the passbook or other record is admissible in evidence 
as prima facie proof of membership and of the information 
entered therein. 1976, c. 62, s. 28. 
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29.—(1) A member of a credit union has only one vote. 


(2) No member of a credit union shall vote by proxy 
except when such member is a corporation, an unincorporated 
association or a municipality as defined in the Municipal 
Affairs ACHE 19160. 62, 5s 29° 


30. A member is not responsible for any act, default or 
liability of the credit union, or for any engagement, claim, 
payment, loss, injury, transaction, matter or thing relating 
to or connected with the credit union beyond the amount 
paid on his share or shares. 1976, c. 62, s. 30. 


31. A credit union is not bound to see to the execution 
of any trust, whether express, implied or constructive, to 
which any share or deposit is subject. 1976, c. 62, s. 31. 


32. A member, in addition to holding shares in his own 
name, may subscribe for and hold shares and make deposits 
in trust for a named beneficiary, and such _ beneficiary 
without payment of any entrance fee shall be deemed to 
be a member of the credit union only for the purpose of 
qualifying for life insurance under a group policy of in- 
surance purchased by the credit union on the lives of its 
members and is not entitled to notice of meetings or to 
voteat; meetings: 19/6,.c./62,.s.. 32. 


33. Two or more members may hold their shares and 
deposits in a joint account and, in the absence of written 
notice to the contrary, payment by the credit union to any 
of such members or to the survivor or any of the survivors 
of such members of any money standing to the credit of the 
joint share or deposit account discharges the credit union 
from any further liability for such payment. 1976, c. 62, s. 33. 


34.—(1) A person under the age of eighteen years may 
be a member of a credit union, and every such member may 
enjoy all the rights of a member and execute all instruments 
and give all acquittances necessary to be executed or given 
but is not entitled to vote unless permitted to do so by the 
by-laws. 


(2) Subject to the by-laws, a member under the age of 
eighteen years does not have the right to borrow any amount 
in excess of his deposits in the credit union except upon a 
joint and several promissory note signed by him and by a 
person eighteen years of age or over. 


(3) A member under the age of eighteen years may 
deposit money with a credit union in his own name, and 
the money so deposited may be repaid to him, and he 
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may give a valid discharge therefor, notwithstanding his 
minority. 1976, c. 62, s. 34. 


35. A corporation including a municipality as defined in ponperete 
the Municipal Affairs Act, an unincorporated association or partnership 
a partnership registered under the Partnerships Registration EP mcs 
Act may become a member of a credit union on such terms ©: 393, 371 
and conditions as are prescribed by the regulations. 1976, 


902,839) 


36.—(1) Subject to section 37 and, where the death occurred ee 
on or before the 10th day of April, 1979, subject to The Succession 
Duty Act, being chapter 449 of the Revised Statutes of Ontario, 
1970, where a transmission of a share in acredit union takes place 
by virtue of any testamentary act or instrument, or in consequence 
of an intestacy, if the probate of the will or letters of adminis- 
tration or document testamentary, or other judicial or official 
instrument under which the title, whether beneficial or as trustee, 
or the administration or control of the personal estate of the 
deceased is claimed to vest, purports to be granted by any court or 
authority in any country, the probate of will or letters of adminis- 
tration or document testamentary or other judicial or official 
instrument or an authenticated copy thereof, or an official extract 
therefrom, may, together with a declaration in writing showing 
the nature of the transmission and signed and executed by the 
person claiming by virtue thereof, be produced and deposited with 
the secretary or officer named by the board of directors of the 
credit union for the purpose of receiving it. 


(2) The production and deposit specified in subsection (1) Proof 
shall be sufficient authority to the board of directors to 
pay the amount or value of any obligation on shares, in 
pursuance of and in conformity with the letters probate, 
letters of administration or other instrument. 1976, c. 62, 
S. 36, revised. 
Payment 


37 .—(1) Where’a member of a credit union dies, the ¢fioneys 


credit union may pay, re deceased 


(a) an amount not exceeding an amount prescribed by 
the regulations out of the amount on deposit in the 
name of the deceased or for the shares of the 
deceased; and 

(6) an amount not exceeding an amount prescribed by 
the regulations out of any money that is received 
by the credit union under any policy of insurance 
on the life of the deceased, 


to any person who the board is satisfied, by statutory 


declaration attested to not sooner than thirty days after 
the death, is entitled. 


(2) A payment made under subsection (1) discharges any ene ay 
obligation of the credit union or its board of directors in 
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respect of the money paid but does not affect the right of 
any other person claiming to be entitled to recover such 


money from the person to whom it was paid. 


(3) Where a member of a credit union dies holding 
shares or money on deposit in his name in trust for a 
named beneficiary, the credit union may pay the amount 
of such shares or deposit and any interest thereon to the 
executor or administrator of the estate of the deceased 
member, subject to the trusts or, where there is no 
executor or administrator, to the beneficiary or, where the 
beneficiary is a minor, to his parent or guardian. 1976, c. 62, 
Ces 


38. A credit union has a lien on the shares and deposits 
of a member for any debt due to it by him, and may set 
off any sum standing to the credit of such member on the 
books of the credit union in or towards the payment of such 
Gente te, Owe Ol re Oc 


39. Where moneys are held by a credit union for the 
credit of one of its members by reason of a deposit made 
or shares held by such member and the credit union is 
unable after reasonable efforts to locate the person entitled 
to such moneys, the credit union may pay such moneys to 
the Treasurer of Ontario and the Treasurer of Ontario may 
pay such moneys to the person entitled thereto upon satis- 
factory proof being furnished that he is the person entitled 
to receive such moneys. 1976, c..62,s. 39. 


40.—(1) A member of a credit union may withdraw 
from the credit union at any time by giving notice thereof 
in accordance with the by-laws. 


(2) A deceased member shall be deemed to have given 
notice to the credit union of his intention to withdraw on 
the day of his death. 


(3) All amounts paid to the credit union on shares and 
deposits by a withdrawing member shall, after deducting 
all amounts due from the member to the credit union, be 
paid to such member within ninety days of his giving notice 
of his intention to withdraw. 


(4) A withdrawing member is entitled to receive any 
dividend, interest or rebate of loan interest paid or payable 
to other members of the credit union as at the date of his 
withdrawal on the same conditions that the board of directors 
have made applicable to all members of the credit union. 


(5) Subject to subsection (3), a member who has given 
notice of withdrawal, or is expelled from a credit union, 
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has no further rights in the credit union, but he is not, by 
the withdrawal or expulsion, released from any remaining 
liability to the credit union. 


(6) Where, in the opinion of the board of directors of 
the credit union, the payments in accordance with sub- 
sections (3) and (4) would not be in the best interests of the 
credit union, the board may by resolution suspend such 
payments for a period of one year or for such greater 
period and on such terms and conditions as the Director 
may approve. 1976, c. 62, s. 40. 


41.—(1) Subject to subsection (2), a member may be 
expelled from membership in a credit union for misconduct 
in the affairs of the credit union or for failure to abide by 
the conditions of membership set out in the by-laws by a 
resolution passed by a majority of the members at a meeting 
duly called for that purpose. 


(2) A resolution under subsection (1) is not valid unless 


(a) a charge constituting grounds for expulsion has been 
made against the member by another member by 
filing with the board of directors full particulars in 
writing of such misconduct signed by him; 


(b) the member charged has been furnished with a 
copy of the particulars at least four weeks before 
the meeting at which the resolution is to be con- 
sidered; and 


(c) an opportunity is given to the member charged to 
appear either personally or by counsel or agent 
to make submissions at the meeting of the members 
called to consider the resolution expelling him. 


(3) The notice calling the meeting of members shall state 
that the charge has been made and specify the names of the 
members concerned. 


(4) A member who is expelled is entitled to a refund 
of the amount paid on his shares and his deposits with 
the credit union as well as any dividends, interest or 
rebate of loan interest paid or payable to other members 
of the credit union as of the date of his expulsion on the 
same conditions as the board of directors has made applicable 
to all members of the credit union. 1976, c. 62, s. 41. 
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42.—(1) Subject to subsection (2), a member of a credit! Repre- 


sentative 


union may maintain an action in a court of competent action 
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jurisdiction in a representative capacity for himself and 
all other members of the credit union suing for and on behalf 
of the credit union to enforce any right, duty or obligation 
owed to the credit union under this Act or under any other 
statute or rule of law or equity that could be enforced 
by the credit union itself, or to obtain damages for any 
breach of any such right, duty or obligation. 


(2) An action under subsection (1) shall not be com- 
menced until the member has obtained an order of the 
court permitting the member to commence the action. 


(3) A member may, upon at least seven days notice 
to the credit union, apply to the court for an order referred 
to in subsection (2), and, if the court is satisfied that, 


(a) the member was a member of the credit union at 
the time of the transaction or other event giving 
rise to the cause of action; 


(b) the member has made reasonable efforts to cause 
the credit union to commence or prosecute diligently 
the action on its own behalf; and 


(c) the member is acting in good faith and it is prima 
facie in the interests of the credit union or its 
members that the action be commenced, 


the court may make the order upon such terms as the 
court thinks fit. 


(4) At any time or from time to time while an action 
commenced under this section is pending, the plaintiff may 
apply to the court for an order for the payment to the 
plaintiff by the credit union of reasonable interim costs, 
including solicitor’s and counsel fees and disbursements, 
for which interim costs the plaintiff shall be accountable to 
the credit union if the action is dismissed on final disposition 
at the trial or on appeal. 


(5) An action commenced under this section shall not 
be discontinued, settled or dismissed for want of prosecution 
without the approval of the court and, if the court deter- 
mines that the interests of the member or any class thereof 
may be substantially affected by such discontinuance, settle- 
ment or dismissal, the court, in its discretion, may direct 
that notice in manner, form and content satisfactory to the 
court shall be given, at the expense of the credit union 
or any other party to the action as the court directs, to 
the members or class thereof whose interests the court deter- 
mines will be so affected. 1976, c. 62,s. 42. 
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DIRECTORS 


43.—(1) Each of the persons named as first directors First. 
in the articles of a credit union is a director of the credit 
union until replaced by a person duly elected or appointed 


in his stead. 


(2) The first directors of a credit union have all the Idem 
powers and duties and are subject to all the liabilities of 
directors. 1976, c. 62, s, 43. 


44.—(1) Every credit union shall have a board of directors Election 
who shall be elected from its members in the manner 
provided in its by-laws and who shall hold office for such 
term as the by-laws provide and until their successors are 
elected. 


(2) A credit union may by by-law increase or decrease Pate Seid 
the number of its directors set out in the articles, subject to 
the minimum. 


(3) A member entitled to vote at an election of directors, Voting 
if he votes, shall cast thereat a number of votes equal to the’ 
number of directors to be elected, and the member shall 
distribute the votes among the candidates in such manner as 
he sees fit, but no candidate shall receive more than one vote 
from each member. 1976, c. 62, s. 44. 


45.—(1) No person shall be a director of a credit union Ditectors 
: / oO be 
unless he is a member thereof and of the full age of eighteen members 
years, and, if he ceases to be a member, he thereupon 

ceases to be a director. 


(2) No member shall be a director of a credit union Qualifications 
unless he is a Canadian citizen, or is a person lawfully 
admitted to Canada for permanent residency who is ordi- 
narily resident in Canada. 


(3) No person shall be a director of a credit union who Conflict of 


is a full-time employee of the credit union. 1976, c. 62, s. 45. 


46.—(1) The board of directors shall manage or supervise Puties of 
the affairs and business of the credit union and perform 
such duties as are prescribed by this Act, the regulations 
and the by-laws of the credit union. 


(2) The by-laws may provide for the election and retire- Election in 
ment of directors in rotation, but in that case no director 


shall be elected for a term of more than three years. 


(3) A majority of the board of directors constitutes a Quorum 
quorum, 
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(4) If an election of directors is not held within the 
prescribed period, the directors continue in office until their 


successors are elected. 


(5) Where a vacancy occurs in the board and a quorum 
of directors remains, the directors remaining in office may 
appoint a qualified person to fill the vacancy until the 
next annual meeting of the credit union. 


(6) When there is not a quorum of directors in office, 
the director or directors then in office shall forthwith call a 
general meeting of the members to fill the vacancies, and, 
in default or if there are no directors then in office, the 
meeting may be called by any member. 1976, c. 62, s. 46. 


47.—(1) When a member of the board of directors fails 
to attend three consecutive meetings of the board without, 
in the opinion of the board, having a reasonable cause 
therefor or fails to perform any of the duties allotted to 
him as a director, his position on the board may be declared 
vacant by the remaining directors who may appoint a 
qualified person to fill the vacancy until the next annual 
meeting of the credit union. 


(2) The members may, by resolution passed by two-thirds 
of the votes cast at a general meeting duly called for the 
purpose, remove a director before the expiration of his term 
of office, and shall by vote cast at that meeting elect another 
director in his stead for the remainder of his term. 


(3) The notice calling the meeting of the members referred 
to in subsection (2) shall specifically state that the purpose 
of the meeting is to remove the director who is named 
therein. 


(4) The director has the right at the meeting to make 
such representations to the members regarding the resolution 
for his removal as he thinks fit and may be represented 
by legal counsel or an agent. 1976, c. 62, s. 47. 


CREDIT COMMITTEE 


48.—(1) Subject to section 50, every credit union shall 
have a credit committee who shall be elected from its 
members in the manner prescribed by its by-laws and who 
shall hold office for such term as the by-laws provide and 
until their successors are elected. 


(2) The credit committee shall consist of the number of 
members fixed by the by-laws, which shall be not fewer 
than three. 


(3) No person who is a member of the board of directors 
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or of the supervisory committee or who is an officer of the 
credit union shall be a member of the credit committee, 
except that the president may be a member of the credit 
committee if he is so authorized by by-law. 


(4) No member shall be a member of the credit com- Age 
mittee unless he is of the full age of eighteen years. 


(5) A majority of the credit committee, not including the Querum 
president, constitutes a quorum. 


(6) A member entitled to vote at an election of members Aho Dag 
of the credit committee, ,if he votes, shall cast thereat a 
number of votes equal to the number of members of the 
credit committee to be elected, and the member shall 
distribute the votes among the candidates in such manner 
as he sees fit, but no candidate shall receive more than one 
vote from each member. 


(7) Where a vacancy occurs in the credit committee, the Vacancies 
board of directors may fill all vacancies until the next 
annual meeting of the credit union. 


(8) The by-laws of the credit union may provide for Election in 
the election and retirement of members of the credit 
committee in rotation, but in that case no member of the 
credit committee shall be elected for a term of more than 


three years. 1976, c. 62, s. 48. 


49.—(1) The credit committee shall consider all appli- Duties 
cations for loans and within the limits provided in the 
by-laws approve all loans to members of the credit union 
and perform such duties as are prescribed by this Act, the 
regulations and the by-laws of the credit union. 


jennie intember ot the credit committee fails to Removalot 

attend three consecutive meetings without, in the opinion 
of the other members of the committee, having a reasonable 
cause therefor or fails to perform any of the duties allotted 
to him as a member of the committee, his position on the 
committee may be declared vacant by the other members 
of the committee who may then appoint a qualified person 
to fill the vacancy until the next annual meeting of the 
credit union. 1976, c. 62, s. 49. 


50.—(1) The board of directors of a credit union may Loan officer 
by by-law appoint one or more persons who are employees 
of the credit union, to act as a loan officer and perform 
all or such part of the duties of the credit committee as are 
specified by the by-law. 
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(2) If the by-law provides that the person or persons 
so appointed shall perform all the duties of the credit 
committee, it shall also provide that as long as the by-law 
remains in force, it shall not be necessary to elect a credit 
committee as required by section 48 or that, as long as the 
by-law remains in force, the credit committee shall have 
only the powers of an advisory committee. 1976, c. 62, s. 50. 


51.—(1) The credit committee may, upon such terms and 
conditions as the board of directors may specify, authorize 
the treasurer, manager or other employee of the credit 
union to approve loans to a member. 


(2) Any person authorized by the credit committee to 
approve loans under subsection (1) shall submit a written 
monthly report to the credit committee stating the number 
of loan applications received, the number of loans granted 
and the security, if any, obtained for such loans. 


(3) The responsibilities and duties of any person authorized 
to approve loans under subsection (1) is concurrent with the 
responsibilities and duties of the credit committee. 1976 
GAOL TS le 


d 


52. The credit committee shall hold meetings not more 
than three months apart, shall keep minutes of its meetings 
and shall, 


(a) submit a written report to the board of directors 
stating the number of loan applications received, 
the number and category of loans granted, the 
security obtained for such loans together with a report 
on applications denied and a report on all loans 
that are delinquent; and 


(6) submit a written annual report on such matters 
to the annual meeting of the credit union. 1976, 


CvOgs =) 2. 


53.—(1) The members may, by resolution passed by 
two-thirds of the votes cast at a general meeting duly 
called for the purpose, remove a member of the credit 
committee before the expiration of his term of office, and 
shall by vote cast at that meeting elect another member in 
his stead for the remainder of his term. 


(2) The notice calling the meeting of members referred to 
in subsection (1) shall specifically state that the purpose 
of the meeting is to remove the member of the credit 
committee who is named therein. | 
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(3) The member of the credit committee has the hight Might 
to make such representations at the meeting regarding the repre. 
resolution for his removal as he thinks fit, and may be dere 
represented by legal counsel or an agent. 1976, c. 62,5. 53. 


make 


SUPERVISORY COMMITTEE 


54.—(1) Subject to section 58, every credit union shal] Supervisory 
, y . committee 

have a supervisory committee who shall be elected from its 

members in the manner prescribed in its by-laws and shall 

hold office for such term as the by-laws provide and until 


their successors are elected. 


(2) The supervisory committee shall consist of the number Composition 
of members fixed by the by-laws, which shall be not fewer 
than three. 


(3) No person who is a member of the board of directors nay 
or credit committee or who is an officer of the credit union 
shall be a member of the supervisory committee. 


(4) No member shall be a member of the supervisory Age 
committee unless he is of the age of eighteen years. 


(5S) A majority of the supervisory committee constitutes a Quorum 
quorum. 


(6) A member entitled to vote at an election of members Voting at 
of the supervisory committee, if he votes, shall cast thereat Sait 
a number of votes equal to the number of members of the 
supervisory committee to be elected, and the member shall 
distribute the votes among the candidates in such manner 
as he sees fit, but no candidate shall receive more than one 
vote from each member. 


(7) Where a vacancy occurs in the supervisory committee, Vacancies 
the board of directors may fill all vacancies until the next 
annual meeting of the credit union. 


(8) Ihe by-laws of the credit union may provide for Election 
the election and retirement of members of the supervisory rotation 
committee in rotation, but in that case no member shall be 
elected for a term of more than three years. 1976, c. 62, s. 54. 


55.—(1) The supervisory committee shall examine the Duties 
books of the credit union, confirm the cash instruments, 
property and securities of the credit union and confirm the 
deposits of the members and perform such other duties as 
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are prescribed by this Act, the regulations and the by-laws 
of the credit union. | 


(2) When a member of the supervisory committee fails 
to attend three consecutive meetings of the committee 
without, in the opinion of the supervisory committee, 
having a reasonable cause therefor, or fails to perform any 
of the duties allotted to him as a member of the com- 
mittee, his position on the committee may be declared 
vacant by the remaining members of the committee who 
may appoint a qualified person to fill the vacancy until 
the next annual meeting of the credit union. 


(3) The supervisory committee may appoint such persons 
as it considers necessary to assist it in performing its 
duties, but the remuneration to be paid to such persons 
is subject to the approval of the board of directors. 1976, 
Ce. O2S, 55) 


56.—(1) When the supervisory committee is of the opinion 
that the funds, securities or other property of the credit 
union have been misappropriated or misdirected, or in the 
event that the by-laws of the credit union, this Act or the 
regulations have been contravened by the board of directors, 
the credit committee or a member thereof or an officer or 
employee engaged by the board of directors, the super- 
visory committee shall forthwith advise the Director and 
the Ontario Share and Deposit Insurance Corporation in 
writing. 


(2) The supervisory committee shall appoint an auditor 
or auditors or a league to assist it in determining whether 
any of the funds, securities or other property of the credit 
union have been misappropriated or misdirected and the 
remuneration of any auditor or league so appointed shall be 
paid by the credit union and determined by the supervisory 
committee. 


(3) In the event of a misappropriation or misdirection 
Or a suspected misappropriation or misdirection as referred 
to in subsection (1), the supervisory committee may suspend 
any member of the board of directors or credit committee 
or any officer or employee without the holding of a general 
meeting and may appoint another person to perform the 
duties of the person so suspended, until a new member is 
duly elected or a new officer or employee appointed. 


(4) The supervisory committee shall forthwith give notice 
of a general meeting of the members to be held within 
fourteen days after the suspension under subsection (3). 
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(5) The supervisory committee shall report to the genera] Idem 
meeting all the circumstances of any misappropriation or 
misdirection of funds, securities or other. property and the 
reasons for any suspension, and the members of the credit 
union may, by resolution, dismiss from office any person so 
suspended, and, when the members of the credit union do 
not so vote to dismiss from office any person so suspended, 
that person shall be reinstated forthwith. 1976, c. 62, s. 56. 


57.—/(1) The supervisory committee shall not meet less Meetings 
frequently than every three months, and, where no auditor 
has been appointed, shall meet at least every month, and 
shall at each such meeting examine the affairs of the credit 
union. 


(2) The supervisory committee shall keep minutes of its Report of 
meetings and shall, 


(a) within seven days of each meeting report the 
results thereof in writing to the board of directors; 
and 


(b) submit a written report to the annual meeting of 
the members of the credit union. 1976, c. 62, s. 57. 


58.—(1) A credit union may, by by-law, provide for the Auditors 
appointment of an auditor or auditors in addition to or 
substitution for the supervisory committee and may delegate 
to such auditor or auditors such part of the duties of the 
supervisory committee as the by-law provides. 


(2) The board of directors of the credit union may fix the Remunera- 
ion of 


remuneration of the auditor or auditors. auditors 


: . x Delegation of 
(3) Where a credit union has passed a by-law under Delegatic 


subsection (1) appointing an auditor or auditors to perform Poarot 
the duties of the supervisory committee, the by-law may 
further delegate the remaining powers and duties of the 
supervisory committee to the board of directors and so 
long as such by-law remains in force no supervisory com- 
mittee shall be elected as required by section 54. 1976, c. 62, 


s. 58. 


59.—(1) The members may, by resolution passed by two- Removal 
thirds of the votes cast at a general meeting duly called for members 
the purpose, remove a member of the supervisory committee 
before the expiration of his term of office, and shall by vote 
cast at that meeting elect another member in his stead for 
the remainder of his term. 


(2) The notice calling the meeting of members referred to Notice 
in subsection (1) shall state that the purpose of the meeting 
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is to remove the member of the supervisory committee who 


is named therein. 


(3) The member of the supervisory committee has the 
right to make such representations to the members regarding 
the resolution for his removal as he thinks fit, and may be 
represented by legal counsel or an agent. 1976, c. 62, s. 59. 


OFFICERS 


60.—(1) A credit union shall have a president and 
secretary and such other officers as are provided for by 
by-law. 


(2) The board of directors shall elect the president from 
among themselves. 


(3) All payments to officers of a credit union for services 
rendered shall be approved by its board of directors. 


(4) No officer or employee shall be paid or compensated 
on any basis that would relate such payment or compensation 
to the profits of the credit union or to an increase in the 
assets of the credit union. 1976, c. 62,s. 60. 


61.—(1) Every officer or employee engaged by the board 
of directors of a credit union who receives or has charge of 
money shall, before assuming the duties of his office, 
furnish a bond for the due accounting of moneys received 
by him and the faithful performance of his duties with 
such sureties and in such form and amount as the board of 
directors may determine. 


(2) The Lieutenant Governor in Council may make regu- 
lations prescribing the minimum amount of any bond 
to be provided under subsection (1). 1976, c. 62, s. 61. 


AUDITORS AND FINANCIAL STATEMENTS 


62.—(1) The members of a credit union having combined 
paid-in capital and deposits of more than $500,000 and a 
credit union permitted to operate with negotiable orders 
shall, 


(a) at their first general meeting appoint one or more 
auditors to hold office until the close of the first 
annual meeting and, if the members fail to do so, 
the board of directors shall forthwith make such 
appointment or appointments; and 
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(6) at each annual meeting appoint one or more 
auditors to hold office until the close of the next 
annual. meeting and, if an appointment is not so 
made, the auditor in office continues in office until 
a successor is appointed. 


(2) The members of any other credit union may appoint Idem 
an auditor. 


(3) The board of directors may fill any casual vacancy Casual 
: vacancy 
in the office of auditor, but, while such vacancy continues, 
the surviving or continuing auditor, if any, may act. 


(4) The members may, by resolution passed by a majority Removal 
of the votes cast at a general meeting duly called for the auditors 
purpose, remove an auditor before the expiration of his 
term of office, and shall by a majority of the votes cast 
at that meeting appoint another auditor in his stead for the 
remainder of his term. 


(5) Before calling a _ general meeting rele ite DUT pose joules 
specified in subsection (4), the credit union shall, fifteen days auditor 
or more before the mailing of the notice of the meeting, give 
to the auditor, 


(a) written notice of the intention to call the meeting, 
specifying therein the date on which the notice of 
the meeting is proposed to be mailed; and 


(b) a copy of all material proposed to be sent to 
members in connection with the meeting. 


(6) The auditor has the right to make to the credit union Right Laan 
three days or more before the mailing of the notice of the sentations 
meeting, representations in writing concerning his _pro- 
posed removal as auditor, and the credit union, at its 
expense, shall forward with the notice of the meeting a copy 
of such representations to each member entitled to receive 


notice of the meeting. 


(7) If for any reason no auditor is appointed under sub- erika ont 
section (1), the Director may require that the board of director 
directors appoint one or more auditors to hold office until 
the close of the next annual meeting and the board shall 
establish the remuneration to be paid by the credit union 
for his or their services. 


(8) The credit union shall give notice in writing to an Notice of 

: : ; ; : appointment 
auditor of his appointment forthwith after the appointment 

is made. 
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(9) A person, other than an incumbent auditor, may 
not be appointed auditor at an annual meeting unless 
notice of an intention to nominate that person to the 
office of auditor has been given by a member to the credit 
union not less than fifteen days before the mailing of the 
notice of the meeting at which the auditor is to be appointed, 
and, where such notice is given, the credit union shall send 
a copy of the notice to the incumbent auditor and to the 
person whom it is intended to nominate and shall give 
notice thereof to the members of the credit union. 


(10) The incumbent auditor has the right to make to 
the credit union, three days or more before the mailing 
of the notice of the meeting representations in writing 
concerning the proposal not to reappoint him as auditor, 
and the credit union, at its expense, shall forward with the 
notice of the meeting, a copy of such representations to 
each member entitled to receive notice of the meeting. 1976, 
Cs 02; 524023 


63.—(1) No person shall be appointed or act as the 
auditor of a credit union who is a director, officer, or em- 
ployee of the credit union, or a member of the credit com- 
mittee or supervisory committee thereof, or who is a 
partner, employer or employee of any such director, member, 
officer or employee, or who is a related person to any director 
or officer of the credit union or to a member of the credit 
committee or supervisory committee thereof. 


(2) No person shall be appointed a receiver or a receiver 
and manager or liquidator of any credit union of which he 
Or any partner or employer of or a related person to him is 
the auditor or has been the auditor within the two years 
preceding his appointment as receiver and manager or 
liquidator. 


(3) No person who is appointed a trustee of the estate 
of a credit union under the Bankruptcy Act (Canada) or any 
partner or employer of or a related person to him shall be 
appointed or act as auditor of the credit union. 1976, c. 62, 
See SY 


64.—(1) The auditor shall make such examination as will 
enable him to report to the members of the credit union as 
required by subsection (2). 


(2) The auditor shall make a report to the members of 
the credit union on the financial statement to be placed 
before the members at its annual meeting in accordance 
with section 71, and shall state in his report whether in his 
opinion the financial statement referred to therein presents 
fairly the financial position of the credit union and the 
results of its operations for the period under review in 
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accordance with generally accepted accounting principles 
applied on a basis consistent with that of the preceding 
period, if any. 

(3) The auditor shall also report that his examination Auditor's, 
was made in accordance with generally accepted auditing 
standards and that accordingly it included such tests and 
other procedures as he considered necessary in the cir- 
cumstances. 

(4) When the report under subsection (2) does not contain ple 
the unqualified opinion required thereby, the auditor shall 
state in his report the reasons therefor. 


(5) Where facts come to the attention of the officers or Facts 
board of directors which, if known prior to the date of the after 
last annual meeting of members, would have required af Senhtee 
material adjustment to the financial statement presented to 
such meeting, the officers or board shall communicate such 
facts to the auditor who reported to the members under 
this section and the board shall forthwith amend the 


financial statement and send it to the auditor. 


(6) On the receipt of facts furnished under subsection (5) rie ine 
or from any other source, the auditor shall, if in his opinion auditor's 
it is necessary, amend his report in respect of the financial ee 
statement in accordance with subsection (4) and the board 
of directors or, if they fail to do so within a reasonable 
time, the auditor shall mail the amended report to the mem- 
bers. 


(7) The auditor of a credit union has right of access at Right of 
all times to all records, documents, accounts and vouchers 
of the credit union and is entitled to require from the board 
of directors, officers, employees and members of the credit 
committee or the supervisory committee of the credit union 
such information and explanation as in his opinion are 
necessary to enable him to report as required by _ sub- 


section (2). 


(8) The auditor of a credit union is entitled to attend Right to 
any meeting of members of the credit union and to receive meetings 
all notices and other communications relating to any such 
meeting that a member is entitled to receive, and to be 
heard at any such meeting that he attends on any part of 
the business of the meeting that concerns him as auditor. 


(9) Any member of a credit union who is entitled to vote Member's 
right to re- 


at meetings of members, may, by notice in writing to the quire 
. . ° : auditors 
credit union given five days or more before any meeting Of attendance 
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members, require the attendance of the auditor at such 
meeting at the credit union’s expense, and in such event the 
auditor shall attend the meeting. 


(10) At any meeting of members, the auditor, if present, 
shall answer inquiries directed to him concerning the basis 
upon which he formed the opinion stated in the report made 
under subsection (2). 1976, c. 62, s. 64. 


OFFICERS—-GENERAL 


65.—(1) Every director, officer, member of a supervisory 
committee and member of a credit committee of a credit union. 
shall exercise the powers and discharge the duties of his office 
honestly, in good faith and in the best interests of the credit union, 
and in connection therewith shall exercise the degree of care, 
diligence and skill that a reasonably prudent person would exer- 
cise in comparable circumstances. 1976, c. 62, 5s. 65. 


(2) Subsection (1) does not come into force until a day to be 
named by proclamation of the Lieutenant Governor. 1976, 
OUGZ iS) S14 8, 


66. An act done by a director, member of the super- 
visory committee, member of the credit committee or officer 
of a credit union is not invalid by reason only of any defect 
that is thereafter discovered in his appointment, election or 
qualification. 1976, c. 62, s. 66. 


67. The liability imposed by this Act upon a director, 
member of the credit committee, member of the supervisory 
committee, officer of a credit union or any person authorized 
to approve loans under section 51 is in addition to any other 
liability that is by law imposed upon him. 1976, c. 62, s. 67. 


68.—(1) Subject to subsection (2), the by-laws of the 
credit union may provide that every director, credit com- 
mittee member, supervisory committee member or officer 
may from time to time be indemnified and saved harmless by 
the credit union from and against, 


(a) any liability and all costs, charges and expenses 
that he sustains or incurs in respect of any action, 
suit or proceeding that is proposed or commenced 
against him or in respect of anything done or 
permitted by him in respect of the execution of the 
duties of his office; and 


(5) all other costs, charges and expenses that he 
sustains or incurs in respect of the affairs of the 
credit union. 


(2) The credit union shall not indemnify any person 
under subsection (1) in respect of any liability, costs, charges 
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or expenses that he sustains or incurs in or about any action, 
suit or other proceeding as a result of which he is adjudged 
to be in breach of any duty or responsibility imposed upon 
him by this Act or any other statute unless, in an action 
brought against him in his capacity of director, credit 
committee member, supervisory committee member or officer, 
he has achieved complete or substantial success as a 
defendant. 


(3) A credit union may purchase and maintain insurance 
for the benefit of a director, credit committee member, 
supervisory committee member or officer thereof, except 
insurance against a liability, cost, charge or expense incurred 
as a result of a contravention of section 65. 1976, c. 62, s. 68. 


69.—(1) Every director, officer, credit committee mem- 
ber or supervisory committee member of a credit union 
who has, directly or indirectly, any interest in any contract 
or transaction to which the credit union is or is to be a 
party, including services rendered in a_ professional or 
business capacity, other than a contract limited solely to his 
remuneration for holding office, or who is, directly or indirectly, 
the beneficiary of any consideration or benefit as a result of 
any such contract or transaction to which the credit union 
is or is to be a party, shall declare his interest in such contract 
or transaction and the amount of any consideration or 
benefit of which he is the direct or indirect beneficiary at a 
meeting of the board of directors, credit committee or 
supervisory committee, as the case may be, and shall at that 
time disclose the nature and extent of such interest, to the 
extent to which such information is within his knowledge or 
control, and shall not vote and shall not in respect of such 
contract or transactions be counted in the quorum. 


(2) The disclosure required by subsection (1) shall be made 
at the earliest possible meeting after the director, credit 
committee member or supervisory committee member becomes 
aware of the potential conflict of interest. 
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(3) If a director, officer, credit committee member or Effect of 


supervisory committee member has made a declaration and 
disclosure of his interest in a contract or a transaction in 
compliance with this section and has not voted in respect of 
the contract or transaction at the meeting at which it was 
considered and was acting honestly and in good faith at the 
time the contract.or transaction was entered into, he is not by 
reason only of his holding office accountable to the credit 
union or to its members for any profit or gain realized from 
the contract or transaction, and the contract or transaction, 
if it was in the best interest of the credit union, is not 
voidable by reason only of his interest therein. 
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(4) Notwithstanding anything in this section, a director, 
officer, credit committee member or supervisory committee 
member, if he was acting honestly and in good faith, is not 
accountable to the credit union or to its members for any 
profit or gain realized from such contract or transaction by 
reason only of his holding office, and the contract or trans- 
action, if it was in the best interest of the credit union 
at the time it was entered into is not by reason only of his 
interest therein voidable, 


(a) if the contract or transaction is confirmed or 
approved by at least two-thirds of the votes cast 
at a general meeting of the members duly called for 
that purpose; and 


(b) if the nature and extent of the interest in the 
contract or transaction are declared and disclosed in 
reasonable detail in the notice calling the meeting. 
1976, c. 62, s. 69. 


MEETINGS 


70.—(1) Notice of the time and place for holding a 
meeting of the members of a credit union shall be given 
in accordance with the by-laws of the credit union, but in 
no event shall notice be given later than seven days before 
the date of the meeting or earlier than fifty days before the 
date of the meeting. 


(2) Notice of any meeting at which directors are to be 
elected shall contain the information disclosed by a director 
under subsection 69 (1). 


(3) Notice of a meeting shall be given to each member of 
a credit union who on the record date for notice appears on 
the records of the credit union as a member by, 


(a) sending the notice by prepaid mail to his latest 
address as shown on the records of the credit union; 


(6) delivering the notice to him at his place of employ- 
ment; or 


(c) publishing the notice in a newspaper which cir- 
culates in the community in which the head office of 
the credit union is located. 


(4) The president, or in his absence, a vice-president who 
is a director, shall preside as chairman at a meeting of 
members, but if there is no president or such a vice- 
president, or if at a meeting neither of them is present 
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within fifteen minutes after the time appointed for the 
holding of the meeting, the members present shall choose a 
person from among their number to be the chairman. 1976, 
evi62es: AQ. 


71.—(1) The first and every successive meeting of a Sere 
credit union shall be held at such time and place in Ontario 
as its by-laws provide, and, in default of provisions in that 
behalf, the annual meeting shall be held at its head office 
within 120 days of the year end of the credit union. 


(2) At such meeting, the board of directors shall place Business to | 
before the members, 


(a) financial statements showing matters prescribed by 
the regulations relating separately to, 


(1) the period that commenced on the date the 
credit union came into existence and ended 
not more than four months before the annual 
meeting or, if the credit union has completed 
a financial year, the period that began 
immediately after the end of the last com- 
pleted financial year and ended not more than 
four months before the annual meeting, and 


(ii) the period covered by the financial year next 
preceding such latest completed financial 
year, if any; 


(b) the report of the supervisory committee, if any; 
(c) the report of the auditor, if any; and 


(2) such further information respecting the financial 
position of the credit union and the results of its 
operations as its by-laws require. 


(3) The report of the supervisory committee, if any, to rie dot A 
the members shall be read at the annual meeting and shall committee 


be open to inspection at the meeting by any member. 


(4) The report of the auditor, if any, to the members Report of 
shall be read at the annual meeting and shall be open to 


inspection at the meeting by any member. 


(5) The board of directors of the credit union shall Ui ot 
aprove the financial statements referred to in clause (2) (a) and the statements 
approval shall be evidenced by the signature at the foot of the 


balance sheet of two duly authorized directors. 
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(6) The notice of the annual meeting of members shall be 
accompanied by a copy of the financial statements referred 
to in clause (2) (a) and a copy of the auditor’s report, if any, or shall 
specify that copies of the above will be available at the meeting 
and copies of the above shall also be filed with the Director at least 
seven days before the date of the meeting. 1976, c. 62, s. 71. 


72. The board of directors may at any time call a general 
meeting of the members for the transaction of any business, 
the general nature of which is specified in the notice calling 
the meeting. 1976, c. 62, s. 72. . 


73.—(1) Five per cent of the members of a credit union 
may requisition the board of directors to call a general 
meeting of the members for any purpose that is connected 
with the affairs of the credit union and that is not inconsistent 
with this Act. 


(2) The requisition shall state the general nature of the 
business to be presented at the meeting and shall be signed 
by the requisitionists and deposited at the head office of the 
credit union and may consist of several documents in like 
form, each signed by one or more requisitionists. 


(3) Upon deposit of the requisition, the board of directors 
shall forthwith call a general meeting of the members for 
the transaction of the business stated in the requisition. 


(4) If the board of directors do not within twenty-one 
days from the date of the deposit of the requisition call 
the meeting, any of the requisitionists may call the meeting, 
which shall be held within sixty days from the date of the 
deposit of the requisition. 


(5) A meeting called under this section shall be called as 
nearly as possible in the same manner as meetings of mem- 
bers are called under the by-laws, but, if the by-laws provide 
for more than twenty-one days notice of meetings, twenty- 
one days notice is sufficient for the calling of the meeting. 


(6) The credit union shall, 


(a) reimburse all or any of the requisitionists for any 
reasonable expenses incurred by them by reason of 
the action taken by them under subsection (4); and 


(6) retain out of any moneys due or to become due, 
by way of fees or other remuneration for their services, 
to such of the board of directors as were in default, 
an amount equal to the amount the requisitionists 
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were reimbursed, unless, at the meeting, the mem- 
bers by a majority of the votes cast reject the 
reimbursement of the requisitionists. 1976, c. 62, 


Suk B, 


74. Every credit union shall without charge supply to 
every member upon application therefor or as provided by 


its by-laws, a copy of its last comparative financial state- 
ment. o(1976;::¢. 62) sia74. 


75.—(1) Except as provided in this Act, no member or 
other person has any right to inspect the books of a credit 
union. 


(2) Any member or other person having an interest in 
the funds of a credit union may inspect his own account 
and the books containing the names of the members at all 
reasonable hours at its head office or at whatever other 
place they are kept, subject to such conditions as to time 
and manner of inspection as the by-laws may prescribe. 


(3) A credit union may by by-law authorize the inspection 
of any of its books therein mentioned, in addition to the 
books containing the names of members, under such con- 
ditions as are thereby prescribed, and no person, unless he 
is an officer of the credit union or is specifically authorized 
by a resolution thereof, has the right to inspect the loan or 
deposit account of any other member without such other 
member’s written consent. 1976, c. 62,5. 75. 


76.—(1) A credit union may establish a branch or branches 
subject to such terms and conditions as are prescribed by the 
regulations and the branch may, by by-law, provide for the 
holding of meetings of the members who belong thereto. 


(2) Where a by-law under subsection (1) is in force, the 
members of a branch shall elect delegates, by special resolu- 
tion, to represent the members at the annual or general 
meeting of the credit union, and the delegates so elected 
shall exercise the powers of the members of the branch at 
all meetings of the credit union and the members represented 
by such delegates are not entitled to vote at the meeting of 
the credit union. 


(3) The number of delegates and votes allowed each branch 
at the meeting of the credit union shall be specified by the 
by-laws of the credit union, as well as the time, place and 
manner of calling a branch meeting, the number of members 
of the branch that constitute a quorum and the procedure 
to be followed in the conduct of the branch meeting. 


$55 


Annual 
statement 
to be given 
to members 


Inspection 
of books 


Idem 


As to loan or 
deposit 
accounts 

of members 


Branch 
meetings 


Delegates 


vuneer 


rote 


336 


Majority 


Dividends 


When 

dividend 
not to be 
declared 


Directors’ 
joint and 
several 
liability 


Exoneration 


Investments 


government 
securities 


municipal 
securities 


Chap. 102 CREDIT UNIONS Sec. 76 (4) 


(4) The required majority vote for deciding each issue to 
be voted on at the branch meeting shall be the same as that 
required for deciding such issues at meetings of the entire 
membership of the credit union as specified in this Act, the 
regulations and the by-laws of the credit union. 1976, c. 62, 
s. 76. 


DIVIDENDS 


77. Subject to the by-laws, the board of directors may 
declare, and the credit union may pay, a dividend on the 
amounts paid in on shares held by members at any time. 
during the fiscal year and may, at their discretion, declare 
rebates of interest paid by members in respect of loans during 
that fiscal year. 1976, c. 62, s. 77. 


78.—(1) The board of directors shall not declare and the 
credit union shall not pay any dividend when the credit 
union is insolvent, or any dividend the payment of which 
renders the credit union insolvent or that diminishes its 
capital. 


(2) The directors who vote in favour of or consent to the 
resolution authorizing the declaration of a dividend are jointly 
and severally liable to the credit union to the extent of the 
amount of the dividend so declared and paid or such part 
thereof as renders the credit union insolvent or diminishes 
its capital. 


(3) If any director present at the meeting at which such 
dividend is declared, forthwith, or if any director then absent, 
within twenty-four hours after he becomes aware of the 
dividend and is able to do so, delivers or sends to the credit 
union by registered mail his protest against the dividend, and 
within eight days thereafter, sends a copy thereof to the 
Director, the director thereby and not otherwise exonerates 
himself from liability. 1976, c. 62, s. 78. 


INVESTMENTS 


79.—(1) A credit union may lend or invest its funds in, 


(a) the bonds, debentures, stocks or other evidences of 
indebtedness issued or guaranteed by the govern- 
ment of Canada, or of a province or territory of 
Canada ; 


(6) the bonds, debentures or other evidences of in- 
debtedness issued or guaranteed by a municipal 
corporation in Canada, or by a school or religious 
corporation in Canada, or secured by rates or taxes 
levied under the authority of the government of a 
province of Canada on property situate in such 
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es 


4 


“— 


province and collectable by the municipalities in 
which such property is situate; 


the bonds, debentures or other evidences of in- 
debtedness issued by an authority or other body 
established and empowered pursuant to the law of 
Canada or any province thereof to administer, 
regulate the administration of, provide or operate 
port, harbour, airport, bridge, highway tunnel, 
transportation, communication, sanitation, water, 
electricity or gas services or facilities and, for any of 
these purposes, to levy, impose or fix taxes, rates, 
fees or other charges; 


the bonds, debentures or other evidences of in- 
debtedness issued by a corporation that are fully 
secured by a mortgage, charge or hypothec to a 
trustee, or to the credit union upon any, or upon 
any combination, of the following assets, 


(i) improved real estate or leasehold, 


(ii) the plant or equipment of a corporation that 
is used in the transaction of its business, or 


(11) bonds, debentures or other evidences of 
indebtedness or shares, of a class authorized 
by this subsection, as investments, or cash 
balances, 1f such bonds, debentures or other 
evidences of indebtedness, shares or cash 
balances are held by a trustee, 


and the inclusion, as additional security under the 
mortgage, charge or hypothec, of any other assets 
not of a class authorized by this Act as investments 
shall not render such bonds, debentures or other 
evidences of indebtedness ineligible as an invest- 
ment; 


obligations or certificates issued by a trustee to 
finance the purchase of transportation equipment 
for a corporation incorporated in Canada to be. used 
on railways or public highways, if the obligations or 
certificates are fully secured by, 


(i) an assignment of the transportation equip- 
ment to, or the ownership thereof by, the 
trustee, and . 


(ii) a lease or conditional sale thereof by the 
trustee to the corporation; 
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(f) the bonds, debentures or other evidences of in- 
debtedness issued or guaranteed by, 


(1) 


(i) 


a corporation if, at the date of investment, 
the preferred shares or the common shares of 
the corporation are authorized as investments 
by clause (/) or (2), 


a corporation, if its earnings in a period of 
five years ended less than one year before 
the date of investment have been equal in - 
sum total to at least ten times and in each 
of any four of the five years have been equal 
to at least one and one-half times the annual 
interest requirements at the date of invest- 
ment on all indebtedness of or guaranteed by 
it, other than indebtedness classified as a 
current liability in its balance sheet, and, if 
the corporation at the date of investment 
owns directly or indirectly more than 50 per 
cent of the common shares of another corpora- 
tion, the earnings of the corporations during 
the said period of five years may be con- 
solidated with due allowance for minority 
interests, 1f any, and in that event the interest 
requirements of the corporation shall be con- 
solidated and such consolidated earnings and 
consolidated interest requirements shall be 
taken as the earnings and interest require- 
ments of the corporation, and, for the purpose 
of this subclause, “‘earnings’’ means earnings 
available to meet interest charges on in- 
debtedness other than indebtedness classified 
as a current liability; 


(zg) guaranteed investment certificates issued by a trust 
company incorporated in Canada if, at the date of 
investment, the preferred shares or the common 
shares of the trust company are authorized as in- 
vestments by clause (h) or (2); 


(h) the preferred shares of a corporation if, 


(1) 


the corporation has paid a dividend in each 
of the five years immediately preceding the 
date of investment at least equal to the speci- 
fied annual rate upon all of its preferred 
shares, or 


the common shares of the corporation are, at 
the date of investment, authorized as invest- 
ments by clause (2); ) 
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(1) the fully paid common shares of a corporation that common 


ee” 


— 


— 


during a period of five years that ended less than 
one year before the date of investment has either, 


(1) paid a dividend in each such year upon its 
common shares, or 


(11) had earnings in each such year available for 
the payment of a dividend upon its common 
shares, 


of at least 4 per cent of the average value at which 
the shares were carried in the capital stock account 
of the corporation during the year in which the 
dividend was paid or in which the corporation had 
earnings available for the payment of dividends, as 
the case may be; 


ares 


ground rents, mortgages, charges or hypothecs on Morteages, 


real estate or leaseholds in Ontario, but the amount 
paid for the mortgage, charge or hypothec together 
with the amount of indebtedness under any mort- 
gage, charge or hypothec on the real estate or 
leasehold ranking equally with or prior to the 
mortgage, charge or hypothec in which the invest- 
ment is made shall not exceed three-quarters of the 
value of the real estate or leasehold covered thereby ; 


mortgages or charges on improved real estate or guaranteed 


leaseholds in Ontario notwithstanding that the mort- 
gage or charge exceeds the amount that the credit 
union is otherwise authorized to invest if the excess 
is insured or guaranteed by the government of Can- 
ada or Ontario or by an agency of the government 
of Canada or Ontario or by a policy of mortgage 
insurance issued by an insurance company licensed 


mortgages 


under the Insurance Act tor such class of insurance; acer 1980, 


real estate or leaseholds for the production of income real estate 


r leaseholds 


in Canada either alone or jointly with any other for the 


production 


credit union or with any loan corporation or trust Of income 


company incorporated in Canada, if, 


(i) a lease of the real estate or leasehold is made 
to, or guaranteed by, 


(A) the Government of Canada and its 
territories or of a province, or munici- 
pality thereof, or 


(B) a corporation, the preferred shares or 
common shares of which are, at the 
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_—— 


tl 


date of investment, authorized as in- 
vestments by clause (/) or (2), 


(11) the lease provides for a net revenue sufficient 
to yield a reasonable interest return during 
the period of the lease and to repay at least 
85 per cent of the amount invested in the 
real estate or leasehold within the period of 
the lease but not exceeding thirty years from 
the date of investment, and 


the total investment of a credit union in any 
one parcel of real estate or in any one lease- 
hold does not exceed 2 per cent of the book 
value of the total assets of the credit union, 


(iii 


—— 


and the credit union may hold, maintain, improve, 
lease, sell or otherwise deal with or dispose of the 
real estate or leasehold; 


real estate or leaseholds for the production of income 
in Canada either alone or jointly with any other 
credit union or with any loan corporation or trust 
company incorporated in Canada, if, 


(1) the real estate or leasehold has produced, in 
each of the three years immediately preceding 
the date of investment, net revenue in an 
amount that, if continued in future years, 
would be sufficient to yield a reasonable 
interest return on the amount invested in the 
real estate or leasehold and to repay at least 
85 per cent of that amount within the remain- 
ing economic lifetime of the improvements to 
the real estate or leasehold but not exceeding 
forty years from the date of investment, and 


(ii 


ae 


the total investment of a credit union in any 
one parcel of real estate or in any one lease- 
hold does not exceed 2 per cent of the book 
value of the total assets of the credit union, 


and the credit union may hold, maintain, improve, 
lease, sell or otherwise deal with or dispose of the 
real estate or dispose of the real estate or leasehold; 


in the fully paid shares or units of any mutual fund 
or corporation incorporated to offer public partici- 
pation in an investment portfolio subject to such 
terms and conditions as may be prescribed by the 
Lieutenant Governor in Council. | 
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(2) Notwithstanding clauses (1) (R), (/) and (m), a credit union Idem 
may invest to an aggregate amount not exceeding 5 per cent of its 
unimpaired capital, deposits and reserves, in any other classes or 
types of investments, including mortgages or charges, the purch- 
ase of land, the improvement thereof, the construction of build- 
ings thereon, and the management and disposal of such lands and 


buildings. 


19767. CH62715.4/9) 


80. The following restrictions, limitations and prohibitions 
apply to credit unions in the exercise of their investment 
policies under this Act, 


(a) a credit union shall not invest any of its funds in 


“— 


—S 


———— 


— 


bonds, debentures or other evidences of indebted- 
ness on which the payment of principal or interest 
is in default ; 


a credit union shall not act as an underwriter in 
connection with the purchase or sale of any securities 
or other property of any kind; 


except as to securities issued or guaranteed by the 
Government of Canada or the government of a 
province of Canada, a credit union shall not invest 
in any one security or make a total investment in 
any one corporation that is not a credit union or a 
league, either by the purchase of shares or other 
securities of such corporation or by lending to it on 
the security of its debentures or other assets or 
any part thereof, of more than 10 per cent of the book 
value of the total assets of the credit union; 


a credit union shall not make any investment the 
effect of which will be that it will hold more than 
30 per cent of the common shares or 30 per cent 
of the total issued shares of any one corporation; 


the total book value of the investments of a credit 
union in common shares shall not exceed 5 per cent 
of the book value of the total assets of the credit 
union; 


the total book value of the investments of a credit 
union in real estate or leaseholds for the production 
of income shall not exceed 10 per cent of the book 
value of the total assets of the credit union; 


a credit union shall not make any investment in or 
loan to another credit union in an amount in excess 
of 1 per cent of its unimpaired capital, deposits 
and surplus without the written approval of the 
Director; and 


Investment 
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(h) a credit union shall not invest in the shares of a 
corporation that is a member of the credit union. 


1976, c. 62, s. 80. 


$1.—(1) Subject to paragraphs 3 and 4 of subsection 11 (2), no 
credit union shall advance money by discount, loan or otherwise 
to, or accept deposits from, persons other than its members. 


(2) Interest, together with all the costs of borrowing 
including bonuses, premiums and penalties shall not exceed 
such amount as is prescribed by the regulations. 


(3) No credit union shall lend to an officer or member 
of a committee or of the board of directors of the credit 
union an amount in excess of the aggregate of fully paid up 
shares and deposits of such officer or member unless the loan 
is approved by the credit committee, the board of directors, 
and the supervisory committee. 


(4) No credit union shall lend to a member an amount 
that is in excess of 10 per cent of the aggregate of its capital, 
members’ deposits and surplus, or such lesser percentage as 
may be prescribed in the by-laws of the credit union. 


(5) No credit union shall lend to a member who is an 
unincorporated association unless such loan is approved by 
the credit committee, the supervisory committee and the 
board of directors. 1976, c. 62, s. 81. 


82.—(1) A credit union may make loans to corporations 
and partnerships who are members of the credit union in 
an aggregate not exceeding the greater of, 


(a) 7 per cent of the credit union’s unimpaired capital, 
deposits and surplus; or 


(b) such percentage as the Director may approve, not 
in excess of 15 per cent of the unimpaired capital 
deposits and surplus of the credit union, 


and such loans must be fully secured in the manner provided 
by the regulations. 


(2) A credit union may make secured loans to unin- 
corporated associations who are members in aggregate not 
exceeding 1 per cent of the credit union’s unimpaired share 
capital. 


(3) A credit union may make loans to members who are 
individuals on such terms as are provided for in the by-laws. 
1976 co. Gere, | 
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83. A credit union may make loans to its members by Morteage 
way of mortgage, charge or hypothecation on a term not members 


exceeding five years, subject to renegotiation, and, 


(a) the maximum amount that may be loaned by way 
of mortgage, subject to any limitation in the by- 
laws of the credit union, shall not exceed, 


(i) three-quarters of the value of the real estate 
to which the mortgage or charge relates unless 
the excess over three-quarters of the value of 
the real estate to which the mortgage or 
charge relates is insured or guaranteed by the 
government of Canada or Ontario, or by an 
agency thereof, or by a policy of mortgage 
insurance issued by an insurance company 
licensed under the Insurance Act for suchRS.O. 1980, 
class of insurance, Be 


(11) in the case of a second mortgage, the balance 
owing on the first mortgage shall be taken 
into account in meeting the requirements 
referred to in subclause (i); and 


(0) the mortgage shall contain a definitive provision 
for repayment which will result in the principal and 
interest being fully repaid within twenty-five years 
or such longer period of time as the regulations may 
prescribe, 


but if the credit union becomes an approved lender for the 

purpose of making loans under the National Housing Act ®-§.¢.1970, 
(Canada), the provisions of that Act apply to mortgage loans — 
undertaken by the credit union under that Act. 1976, c. 62, 

s. 83. 


84. A credit union may make guaranteed loans under Student 
and in accordance with the provisions of the Canada . 4 197 
Student Loans Act (Canada), the Farm Improvement Loans ce. 8-11, F-3, 
Act (Canada) or the Fisheries Improvement Loans Act 
(Canada) and such other Act as may be designated by the 
regulations. 1976, c. 62, s. 84. 


85.—(1) The credit committee may approve an extension Loans and 
of credit for a member by way of contract loans and 
advances may be made to such member from time to time 


within the limits of the approved extension of credit. 


(2) The credit committee shall review all extensions of Review 
credit and an extension of credit expires if the member 
becomes more than ninety days in default of any repayment. 
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(3) An extension of credit by way of contract loan is a 
loan within the meaning of this Act. 1976; c. 62, s. 85. 


86. No director, member of a credit committee, mem- 
ber of a supervisory committee or credit union officer or 
employee shall cosign, endorse, or act as a guarantor for 
any borrower from the credit union unless such loan was 
made to a related person and approved in the manner 
provided in section 81. 1976, c. 62, s. 86. 


87. The credit committee of a credit union may in its 


renegotiation discretion, 
S 


of loan 


Disposal of 
unauthorized 
investments 


Exoneration 


(a) upon receipt of a written request from a borrower 
or his cosigner, postpone the due date for the 
repayment of any one or more instalments of the 
principal of the loan or any part of an instalment 
or postpone the due date for the payment of any 
one or more payments of interest on the loan or any 
part of a payment, or both, and fix due dates 
accordingly ; 


(b) upon being satisfied that a loan is reasonably 
secure, authorize the release or substitution of any 
security or securities, in whole or in part, taken to 
secure a loan from the credit union to a member; and 


(c) renegotiate a loan from the credit union to a 
member upon new terms in the event the circum- 
stances of the borrower have changed. 1976, c. 62, 
s. 87. 


88.—(1) The Director may order a credit union to 
dispose of and realize any of its investments not made or 
held in accordance with this Act, the regulations or the 
by-laws and the credit union shall within sixty days after 
receiving the order absolutely dispose of and realize such 
investments, and, if the amount realized therefrom falls below 
the amount paid by the credit union for the investments, the 
board of directors of the credit union are jointly and severally 
liable for the payment to the credit union of any deficiency. 


(2) If any director present at the meeting at which an 
investment to which subsection (1) applies is authorized, 
forthwith, or if any director then absent, within fourteen 
days after he becomes aware of the investment and is able 
to do so, delivers or sends to the credit union by registered 
mail his protest against the investment, and within thirty 
days thereafter, sends a copy thereof by registered mail to the 
Director, the director thereby and not otherwise exonerates 
himself from liability. 1976, c. 62, s. 88. 
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89.—(1) The Director may order a credit union to call any Callof | 
loan it has made not authorized by this Act, the regulations eEhaeoraae 
or the by-laws and the credit union shall within sixty days 
after receiving the direction call the loan, if possible, and, 
if within that time the full amount of the loan is not repaid, 
the members of the credit committee, the person or persons 
appointed under section 50 and the person or persons author- 
ized under section 51 are jointly and severally liable for the 
payment to the credit union of any deficiency upon the 
maturity of the loan. 


(2) If any member of the credit committee present at the xoneration 
meeting at which such loan is authorized, forthwith, or if 
any credit committee member then absent, within fourteen 
days after he becomes aware of the loan and is able to do so, 
delivers or sends to the credit union by registered mail 
his protest against the loan, and, within thirty days there- 
after, sends a copy thereof by registered mail to the 
Director, the credit committee member thereby and not 
otherwise exonerates himself from liability. 1976, c. 62, s. 89. 


90. A credit union may accept money on deposit at a Term. 
; ; deposits 
specified rate of interest for a term not longer than five 


years. 1976, c. 62, s. 90. 


91.—(1) Where the combined share capital and _ the Negotiable 
deposits of a credit union exceed $100,000 and it has 
appointed an auditor in accordance with this Act and it has 
an accounting system satisfactory to the Director and its 
board of directors has so authorized, it may, so long only 
as the Director approves in writing, permit its members to 
use negotiable orders for the withdrawal of moneys on 
deposit. 


(2) The Director may at any time revoke any approval peat 
given under subsection (1). 


(3) No officer or employee of a credit union shall permit Withorawal 
any withdrawal of moneys from the deposit or share account 
of a member unless the amount in such deposit or share 
account is equal to or in excess of the amount sought to be 
withdrawn, and any officer or employee who contravenes 


this subsection is guilty of an offence under this Act. 


(4) Nothing in this section curtails, abridges, defeats or Remedies 
otherwise affects any remedy for the recovery from a member affected 
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of any amount withdrawn in excess of the amount standing 
to his credit in his deposit or share account. 1976, c. 62,s. 91. 


92.—(1) Each credit union shall at all times maintain to 
an aggregate of at least 10 per cent of the amount of deposits, 
shares and borrowings of the credit union, 


(a) cash, including deposits with a chartered bank in 
Canada, a loan or trust company registered under 
the Loan and Trust Corporations Act, the Province © 
of Ontario Savings Office or a league, providing that 
such deposits are callable within ninety days; 


(6) unencumbered bonds, debentures or other obligations 
of or guaranteed by the Government of Canada or 
by the government of any province or shares of a 
league, valued at market value; 


(c) in the case of a credit union that is in regular 
receipt of deductions made from the payroll of any of 
its members, an amount equal to any such deduc- 
tions which have been made and are in the course 
of being remitted; and 


(d) the asset referred to in subsection 111 (7) valued in 
accordance with that subsection. 


(2) Where the Director has given approval to a credit union 
under subsection 91 (1), the credit union shall maintain in the 
manner spécified in subsection (1) an additional reserve equal to 
10 per cent of the aggregate amount on deposit with the credit 
union that is withdrawable by negotiable order. 


(3) Of the amount required to be maintained under sub- 
section (1), at least 10 per cent shall be maintained in cash 
as provided in clause (1) (a). 


(4) No credit union shall make any loan or investment 
other than an investment authorized by clause (1) (6) until it has 
satisfied the requirements of subsection (1). 1976, c. 62, s. 92. 


93. The Lieutenant Governor in Council may make regu- 
lations prescribing further percentages of the reserves or 
classes of deposits or investments required to be maintained 
under section 92. 1976, c. 62,s. 93. | 
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94.—(1) Every credit union in computing its annual net 2rovision 


1 1c] and accrued 
income or loss. shall make full provision for, experts 


(a) all doubtful loans, other doubtful receivables, and 
losses on investments; and 


(0) all interest accruing on deposits. 


(2) A credit union may by special resolution establish a Establish 
reserve and may transfer to the reserve from undivided reserve 
earnings or transfer from the reserve to undivided earnings 
such amounts as the board of directors may by resolution 
direct. 1976, c. 62, s. 94. 


ONTARIO SHARE AND DEPOSIT INSURANCE CORPORATION 


95. In sections 96 to 118, “Corporation” means the Ontario {terpre- 
Share and Deposit Insurance Corporation. 1976, c. 62, s. 95. 


96.—(1) The corporation known in English as the Ontario CL a 
Share and Deposit Insurance Corporation and in French as La~ 
Société Ontarienne D’Assurance des Actions et Depéts is con- 
tinued as a corporation without share capital. 


We see 
(2) The Corporations Act does not apply to the Corporation. ‘\PPication 
R.S.O. 1980, 
c. 95 
(3) The members of the Corporation shall be all credit Corporation 
unions incorporated in Ontario. 1976, c. 62, s. 96. 


97.—(1) The board of directors of the Corporation shall Board of 
be appointed by the Lieutenant Governor in Council and 
shall consist of, 


(a) three persons nominated by a league that has more 
than fifty members and that is approved by the 
Lieutenant Governor in Council for the purpose of 
this section: 


(b) one person nominated by a league that has fewer 
than fifty members and that is approved by the 
Lieutenant Governor in Council for the purpose of 
this section; and 
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(c) three persons to represent the public and the credit 
unions who are not members of a league. 


(2) The board of directors shall elect or appoint from among 
themselves a chairman. 1976, c. 62, s. 97. 


98.—(1) The affairs of the Corporation shall be adminis- 
tered by the board of directors. 


(2) The chairman shall preside at all meetings of the Cor-: 
poration but, where at any meeting the chairman is absent, 
one of the directors present thereat who is chosen so to act 
by the directors present shall preside and has and shall 
exercise the powers of the chairman. 


(3) The board of directors may appoint a secretary and a 
treasurer. 


(4) A majority of the members of the board of directors 
constitutes a quorum. 


(5) A member of the board of directors shall be paid by 
the Corporation out of its income all reasonable travelling 
and living expenses incurred by him while absent from his 
ordinary place of residence in the course of his duties as a 
director and, in addition, may be paid out of income as 
remuneration for his services and duties such daily or other 
amount as may be fixed by the board and reported to its 
members in its annual report. 1976, c. 62, s. 98. 


99.—(1) The Corporation shall within four months after 
the termination of each financial year transmit to its mem- 
bers, the Minister and the Superintendent, an annual report 
relating to its activities in that year including financial 
statements of the Corporation in the form required by 
section 7/1 and the auditor’s report thereon, which shall be 
in accordance with sections 63 and 64. 


(2) The Superintendent shall be deemed to have an 
interest in the Corporation as representative of all persons 
who may be claimants against credit unions, and the board 
of directors, officers and employees of the Corporation shall 
from time to time furnish the Superintendent with such 
information and financial statements with respect to the 
Corporation as the Superintendent may require, and the 
Superintendent shall make an annual examination and report 
to the Minister and the Minister shall then lay the annual 
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report of the Corporation and report of the Superintendent 
before the Assembly if it is in session or, if not, at the 
next ensuing session. 1976, c. 62, s. 99. 


100. The members of the board of directors shall hold 
office for a term of three years commencing on the date on 
which they were appointed and thereafter until their 
successors are appointed and any casual vacancy occurring 
shall be filled in accordance with section 97 for the balance 
of the term of the director whose office became vacant. 1976, 
c.627.8. 100: 


101. The objects of the Corporation are, 


(a) to accumulate, manage, invest, disburse and pay 
out a separate fund for each league and a further 
fund for all independent members, such funds to 
be accounted for separately and each fund receiving 
the revenues or assets and bearing all direct charges 
and an appropriate portion of such other charges as 
may be applicable to it; 


(b) to provide, in its discretion, financial assistance, 
having regard to the liabilities and assets of each 
fund, for the purpose of assisting any credit union 
in the appropriate category in its continued operation 
or in the orderly liquidation of its operations ; 


(c) to provide, for the benefit of persons having shares 
or deposits with credit unions in Ontario deposit 
insurance, against loss of part or all of such shares 
or deposits, by making payments to such persons to 
the extent and in the manner authorized by this 
Acts 1070) (er 02, 5. Ln 


102. The Corporation may do all things necessary or 
incidental to its objects and in particular, but without 
limiting the generality of the foregoing, the Corporation 
may, in furtherance of its objects, 


(a) acquire assets from credit unions, make loans 
or advances to credit unions and take security 
therefor and guarantee loans to or deposits with 
credit unions; 


(b) require the payment of levies by credit unions 
for the purpose of establishing and maintaining the 
assets of the corporation ; 


act as a liquidator of the estate and effects of a credit 
union for the purpose of winding up its affairs and 
distributing its property; 
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(d) 
(e) 


(f) 


(g) 


(2) 


(7) 


assume the costs of winding up of credit unions; 


acquire assets of credit unions from a liquidator or 
receiver thereof; 


make an advance or grant for the purpose of paying 
lawful claims against credit unions in respect of 
any claims of their members for withdrawal of 
deposits or share capital and become subrogated as 
an unsecured creditor for the amount of such 
advance; 


borrow money on the credit of the Corporation or 
on bills of exchange or promissory notes drawn, made, 
accepted or endorsed by or on behalf of the Cor- 
poration and may pledge as security all or any part 
of the assets of the funds; 


make or cause to be made such inspections or 
examinations of credit unions as may be authorized 
under this Act; 


declare and pay dividends to its members; and 


do all such other things, not contrary to this Act, 
as may be necessary for the exercising of any of 
the powers of the Corporation. 1976, c. 62, s. 102; 
1980, c. 6, s. 1 (1). 


Powers and 103. The board of directors shall administer the affairs 


duties of 


Corporation of the Corporation in all things and make, or cause to be 
made, for the Corporation any description of contract that 
the Corporation may by law enter into, and, subject to the 
approval of the Lieutenant Governor in Council, the Cor- 
poration may make by-laws for, 


(2) 


(0) 


the administration, management and control of the 
property and affairs of the Corporation ; 


the functions, duties and remuneration of all officers, 
agents and employees of the Corporation ; 


the appointment or disposition of any special 
committees from time to time created by the Cor- 
poration ; 


the appointment of an auditor; 
determining the seal of the Corporation ; 


the time and place for the holding of meetings of 
the board of directors and the procedure in all things 
at such meetings; 
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(g) prescribing standards of sound business and financial 
practices. for credit unions ; 


(4) prescribing the manner in which a credit union may 
represent that it is a contributor to the Corporation; 


(7) defining the expression “‘deposit’”’ for the purpose of 
deposit insurance ; 


(7) authorizing and controlling the use by credit unions 
of marks, signs, advertisements or other devices 
indicating that deposits with credit unions are 
insured by the Corporation ; 


(k) the conduct in all other particulars of the affairs of 
the Corporation. 1976, c. 62, s. 103. 


104. For the purposes of carrying out any investigation 
or inquiry authorized by this Act, the Corporation may 
appoint any person in writing to carry out the investigation 
or inquiry and the person so appointed shall be given free 
access to the books, records and documents of the credit 
union and has the powers of a commission under Part II of 
the Public Inquiries Act, which Part applies to the investigation or 
inquiry as if it were an inquiry under that Act. 1976, c. 62, 
s. 104. 


105.—(1) No person, other than a credit union who is a 
member of the Corporation, shall by any written or oral 
representations of any kind advertise or hold out any cor- 
poration, society or association as being insured or approved 
for deposit insurance by the Corporation and a person who 
contravenes this subsection is guilty of an offence. 


(2) No credit union shall advertise or hold out by any 
written or oral representation that it is insured by the Cor- 
poration otherwise than by such marks, signs, advertisements 
or other devices as are authorized by the by-laws of the 
Corporation and used in the manner and on the occasions 
prescribed by the by-laws and a credit union who contravenes 
this subsection is guilty of an offence. 1976, c. 62, s. 105. 


106. The fiscal year end of the Corporation ends on the 
31st day of December in each year. 1976, c. 62, s. 106. 


107.—(1) The Corporation may, in its discretion, invest 
any funds not required in carrying out its objectives in the 
classes of securities in which a credit union may invest its 
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funds under section 79 and subject to the restrictions, 
limitations and prohibitions contained in section 80. 


(2) Notwithstanding subsection (1), the Corporation shall at 
all times maintain more than 50 per cent of the book value 
of its total assets invested in, 


(a) unencumbered debentures, bonds, stocks or other 
securities of or guaranteed by the Government of 
Canada or of or guaranteed by any province of 
Canada; 


the bonds, debentures or other evidences of indebted- 
ness issued or guaranteed by a municipal corporation 
in: Canadat 


— 
SC 
— 


Ae 
sS 
er 


guaranteed investment certificates issued by a trust 
company incorporated in Canada if, at the date of 
investment, the preferred or common shares of the 
trust company are authorized as investments under 
section 79; 


(d) cash on hand or on deposit in a chartered bank or a 
loan or trust company registered under the Loan and 
Trust Corporations Act or a league, er the Canadian 
Co-operative Credit Society or other institution that 
is prescribed by regulation, 


except that not more than 20 per cent of the book value 
of its total assets shall at any one time be invested in any 
one of investments. referred to in clauses (a), (0) and (c). 1976, 


6,022.52 1075 


108.—(1) The Corporation shall insure each deposit with a 
credit union, except so much of any one deposit as exceeds 
$20,000. 


(2) Where the Corporation is obliged to make payment in 
respect of any deposit insured by deposit insurance, the Cor- 
poration, as soon as possible after the obligation arises, shall, 
in respect of such deposit, make payment to such person as 
appears entitled thereto by the records of the credit union 
with whom the deposit was made, by paying such person an 
amount in money equal to so much of his money as is 
insured by the Corporation. 


(3) Payment under this section by the Corporation in 
respect of any deposit insured by deposit insurance discharges 
the Corporation from all liability in respect of that deposit 
and in no case is the Corporation under any obligation to 
see to the proper application in any way of the payment so 
made. : 
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(4) Where the Corporation makes a payment under this Subrogation 
section in respect of any deposit with a credit union, the 
Corporation is subrogated to the extent of the payment 
made to all the rights and interest of the depositor as against 
that credit union. 1976, c. 62,s. 108. 


109.—(1) No credit union that is carrying on business in es fee 
Ontario shall accept deposits or moneys on account of shares anions 
after the 1st day of December, 1977 unless it is insured by the 
Corporation from and after that day in accordance with this Act 


and the by-laws of the Corporation. 


(2) Where a credit union commences business in Ontario after !¢e™ 
the 1st day of December, 1977, the deposits with the credit union 
shall be insured by the Corporation in accordance with this Act 
and the by-laws of the Corporation from and after the day the 
credit union commences business. 


(3) Where a credit union becomes insured with the Cor- Certificate 
poration, the Corporation shall issue to the credit union a 
certificate of deposit insurance in the form prescribed by the 
regulations. 1976, c. 62, s. 109. 


110.—(1) The deposit insurance of a credit union may be Sete 
cancelled on not less than thirty days notice to the credit insurance 


union by the Corporation when, 


(a) the credit union is in breach of the standards of 
business and financial practices prescribed by the 
Corporation or any of conditions of a policy of 
deposit insurance issued to it; 


(b) the credit union ceases to accept deposits or issue 
shares; or 


(c) an order has been made under section 116 for the 
Corporation to take possession of the credit union. 


(2) When the deposit insurance of a credit union is can- Effectof | 
celled by the Corporation, the deposits with the credit union 
on the day the cancellation takes effect, less any withdrawals 
from such deposits, continue to be insured for a period of 
two years or, in the case of a term deposit with a remaining 


term exceeding two years, to the maturity thereof. 


(3) Where the deposit insurance of a credit union has been paneer 
cancelled, the credit union shall notify its depositors of that 
fact and shall cease to accept deposits from the date of 


cancellation forward. 
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(4) The Corporation may, in such manner as it considers 
expedient, give public notice of the cancellation of deposit 
insurance of a credit union if, in the opinion of the Cor- 
poration, the public interest requires that such notice be 


piven, 19/76, ¢.62,'s// 110) 


111.—(1) The Corporation shall assess and collect during 
its first year of operation from each league an amount 
equal to 1 per cent of the aggregate total share capital and 
deposits of each credit union that is a member of the league 
at the end of the fiscal year of the league immediately . 
preceding the assessment and the league is entitled to recover 
an appropriate amount from each of its members. 


(2) The Corporation shall assess and collect during its 
first year of operation from every credit union that is not a 
member of a league an amount equal to 1 per cent of the 
total share capital and deposits of the credit union at the 
end of the fiscal year of the credit union immediately pre- 
ceding the assessment. 


(3) The Corporation shall in each year thereafter assess 
and collect from, or refund to, each league and every 
credit union that is not a member of a league, in each 
year an amount equal to 1 per cent of the increase or 
decrease in the total share capital and deposits of the 
credit union. 


(4) In addition to amounts collected under subsection (3), 
the Corporation may assess and collect from every credit 
union, directly or through a league, such further amount, 
based on the total amount of the shares and deposits of the 
credit union as at the end of the fiscal year immediately 
preceding the assessment, as the Corporation considers 
necessary to replace any advances or payments made by the 
Corporation in the exercise of its powers under this Act. 


(5) For the purposes of the assessment referred to in 
subsection (4), the Corporation shall maintain separate funds 
for each league and a further fund to encompass the activities 
of all credit unions that do not belong to a league and each 
such assessment shall be fixed by the Corporation having 
regard to the financial position of each fund. 


(6) All amounts assessed by the Corporation against a 
credit union or league for the purposes of this Act shall be 
deemed to be a debt owing to the Corporation and the amount 
thereof, together with any interest levied by the Corporation 
as an overdue charge is recoverable by action in any court 
of competent jurisdiction. | 
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(7) A credit union shall charge any assessment levied under Assessment 
subsection (4) as an expense, but, notwithstanding sub- teated 
section (6), a credit union may treat any other assessment expense 
levied under this section as an asset, the value whereof 
shall be adjusted from time to time in accordance with the 
financial position of the appropriate fund accumulated by the 
Corporation. 


(8) Where in any year its earnings have exceeded its Dividends 
expenses, the Corporation may in its discretion declare a 
dividend to all credit unions participating in that fund of an 
amount not more than such excess. 


(9) On the dissolution of a credit union, the Corporation Replacement 
shall repay to it an amount equal to its assessments paid dissolution 
under subsection (1), (2) or (3), adjusted in accordance with the 
financial position of the appropriate fund, and for this 
purpose the Corporation’s evaluation of the financial position 
of the fund shall be conclusive. 1976, c. 62, s. 111. 


112. Notwithstanding anything in this Act, the Cor- Repayments 
poration may remit or defer the collection of any assessment 
made by the Corporation and upon such terms and con- 
ditions as it may direct. 1976, c. 62, s. 112. 


113.—(1) The Corporation shall maintain an account for Accumulated 
each fund to be known as the accumulated net earnings to 
which shall be credited all earnings including realized 
profits on the sale of securities and to which shall be charged 
all expenses including operating and administrative expenses, 
costs of examinations and inspections of credit unions, 
losses and specific provisions for losses and losses on sales of 


securities. 


(2) The accumulated net earnings for each fund shall be Separate 
reported as a separate item in any statement of assets and report 
liabilities of the Corporation and shown as an addition to or a 


deduction from each fund. 


(3) Upon any credit union changing its status with respect Adjustment 
to membership in any league, its contribution to the 
appropriate fund shall be transferred and the liabilities of 
the respective funds shall be adjusted accordingly, subject 
to the approval of the Superintendent after such audit of the 
credit union’s affairs as seems necessary to the Super- 
intendent. 1976, c. 62, s. 113. 


114,—(1) For the purposes of the Corporation, the affairs Annual 
of each credit union shall be examined by a person provided o - ony 


ons 
for under this section at least once in each year, and a copy — 
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of such examination shall be forthwith transmitted by the 
examiner to the Corporation and the Director. 


Idem (2) The annual examination shall be made, 


(a) where the credit union is a member of a league, 
by the league; 


(b) where the credit union is not a member of a league, 
by the Director, 


and the cost shall be borne by the Corporation, except that 
the Corporation may, in place of an examination made under 
clause (a) or (b), accept the report of the annual examination of the 
auditor of the credit union. 


rea eie (3) The Director shall make an annual examination of 
each league at the expense of the Corporation, and shall 
give a copy of his report to the Corporation. 1976, c. 62,s. 114. 


Contents of 115.—(1) The person examining the affairs of a credit 

examiner’s : / ; : 

report union under section 114 shall include in the report whether 
or not, in his opinion, there has been any change in the 
circumstances of the credit union that might materially affect 
the financial position of the credit union and particularly, 
without limiting the generality of the foregoing, whether or 
not, in his opinion, 


(a) the assessment return made by the Corporation and 
in which payment to the Corporation was based are 
COrLects 


(>) the operations of the credit union are being con- 
ducted in accordance with sound business and 
financial practices; and 


(c) the credit union is ina satisfactory financial condition. 


ee (2) Each report shall further state whether or not, in the 
opinion of the examiner under section 114, there has been any 
contravention of the provisions of this Act and shall be served 
on the credit union. 1976, c. 62, s. 115. 

See 116.—(1) Where the Corporation has received a report 

management wynder sections 114 and 115, that the affairs of a credit union 
are not in a satisfactory financial condition, and has given 
the credit union an opportunity to be heard and after such 
further inquiry and investigation as the Corporation sees fit 
to make, the Corporation agrees with the report, the Corpora- 
tion by order shall, itself or by some other person named in 
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the order, forthwith take possession of the property of such 
credit union and conduct its business and take such steps as in 
the Corporation’s opinion may be taken toward the removal 
of the causes and conditions that have made such proceed- 
ings necessary, and for such purposes and without limiting 
the generality of the foregoing, 


(a) the Corporation, or person named in the order, has 
all the powers of the board of directors of the credit 
union; 


(b) the Corporation, or person named in the order, has 
power to exclude from the credit union its officers, 
directors, servants and agents from the property and 
business of the credit union; and 


(c) the Corporation, or person named in the order, has 
power to carry on, manage and conduct the opera- 
tions of the credit union and in the name of the 
credit union to preserve, maintain, realize, dispose 
of and add to the property of the credit union, to 
amalgamate with another credit union or to sell to 
another credit union all or part of its assets, subject 
to section 130 or 131 to receive the incomes and 
revenues of the credit union and to exercise all the 
powers of the credit union. 


(2) Upon the request of a credit union, the Corporation 
may with respect to such credit union exercise the powers 
mentioned in subsection (1). 1976, c. 62, s. 116. 


117. If at any time the Corporation considers that the 
affairs of the credit union have been placed in a satisfactory 
financial condition, the Corporation may return possession of 
the property of the credit union to it, and, upon such return, 
the order and the powers of the Corporation under which the 
Corporation took possession of the property of the credit union 
terminate. 1976, c. 62, s. 117. 


118.—(1) A credit union may apply to The Commercial 
Registration Appeal Tribunal for a review of any order of 
the Corporation under subsection 116 (1) within thirty days after 
the making of the order and the delivery of a copy thereof to an 
officer of the credit union. 


(2) The order of the Corporation takes effect immediately, 
but the Tribunal may grant a stay until the review is disposed 
of. 


(3) The Tribunal shall fix a time and place for a hearing 
of the application and shall at least ten days before the day 
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fixed cause notice thereof to be served upon the applicant, 
the Corporation, the Director and any other person appearing 
to the Tribunal to have an interest in the application. 


(4) Every person upon whom notice of the hearing is 
served and any other person added by the Tribunal are parties 
to the proceedings. 


(5) The Tribunal shall hold the hearing and may by order 
direct the Corporation to take such action as the Tribunal 
considers proper or to refrain from taking any action specified — 
in the order and thereupon the Corporation shall act accord- 


ingly. 


(6) Notwithstanding the order of the Tribunal, the Cor- 
poration has power to make any further reports and orders on 
new material or where there is a material change in the 


circumstances, and any such further order is subject to review 
under this section. 1976, c. 62, s. 118. 


WINDING UP 


119. In sections 120 to 128, “contributory” means a 
person who is liable to contribute to the property of a credit 
union in the event of the credit union being wound up under 
this* Act, 11976; ¢7°62;°$7°119: 


120.—(1) Where the members of a credit union by a special 
resolution require the credit union to be wound up, the 
credit union may be wound up voluntarily. 


(2) At such meeting, the members shall appoint one or more 
persons, who may be directors, officers or employees of the 
credit union or a league, as liquidator of the estate and 
effects of the credit union for the purpose of winding up its 
affairs and distributing its property, and may at that or any 
subsequent general meeting fix his remuneration and the 
costs, charges and expenses of the winding up. 


(3) A credit union shall file a copy of the resolution 
requiring the voluntary winding up of the credit union with 
the Director within ten days after the resolution has been 
passed and shall publish a notice of the resolution in The 
Ontario Gazette within twenty days after the resolution has 
been passed and in a newspaper having a general circulation 
in the locality in which the head office of the credit union 
is situate. 


(4) Where.in a voluntary winding up a vacancy occurs 
in the office of liquidator by death, resignation or other- 
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wise, the members by a majority of the votes cast at a general 
meeting called for that purpose may elect a liquidator to fill 
the vacancy. 


(5) The members of the credit union may by a majority 
of the votes cast at a general meeting called for that pur- 
pose remove a liquidator previously appointed and in such 
case shall appoint another liquidator in his stead. 


(6) A voluntary winding up commences at the time of 
the passing of the resolution requiring the winding up. 


(7) Where a credit union is being wound up voluntarily, 
the credit union shall, from the date of the commencement 
of the winding up, cease to carry on its undertaking, except 
in so far as may be required for the beneficial winding up 
thereof, and notwithstanding that it may be otherwise 
provided by its charter or by-laws, its corporate existence and 
all its corporate powers continue until the affairs of the 
credit union are wound up. 


(8) After the commencement of a voluntary winding up, 
no action or other proceedings shall be commenced against 
the credit union and no attachment, sequestration, distress or 
execution shall be put in force against the estate or effects 
of the credit union except by leave of the court and subject 
to such terms as the court imposes. 


(9) Upon his appointment, the liquidator shall take custody 
and control of all property, rights and privileges of the 
credit union or to which the credit union appears to be 
entitled and shall take all necessary steps to wind up the 
credit union. 


(10) Within sixty days after his appointment, the liquidator 
shall prepare a statement of the assets, debts and liabilities 
of the credit union and shall file the statement with the 
Director. 


(11) Upon a voluntary winding up, the liquidator, 
(a) shall settle the list of contributories ; 


(b) may, before he has ascertained the sufficiency of the 
property of the credit union, call on all or any of the 
contributories for the time being settled on the list 
of contributories, to the extent of their liability, 
to pay any sum that he considers necessary to satisfy 
the liabilities of the credit union, and the costs, 
charges and expenses of winding up and for the 
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adjustment of the rights of the contributories among 
themselves ; 


(c) a list of contributories settled by the liquidator is 
admissible in evidence as prima facie proof of the 
liability of the persons named therein to be contri- 
butories. 


(12) The hquidator may, during the continuance of the 
voluntary winding up, call general meetings of the mem- 
bers of the credit union for the purpose of obtaining their ~ 
approval by resolution or for any other purpose as he thinks 
fit. 


(13) The liquidator, with the approval of a resolution of the 
members of the credit union passed in general meeting, may 
make such compromise or other arrangement as the liquidator 
thinks expedient with any creditor or person claiming to be a 
creditor or having or alleging that he has a claim, present 
or future, certain or contingent, liquidated or unliquidated, 
against the credit union or whereby the credit union may 
be rendered liable. 


(14) The liquidator may, with the approval of a resolution 
of the members of the credit union passed in general meet- 
ing, compromise all debts and liabilities capable of resulting 
in debts and all claims, whether present or future, certain or 
contingent, liquidated or unliquidated, subsisting or supposed 
to subsist between the credit union and any contributory, 
alleged contributory or other debtor or person who may be 
liable to the credit union and all questions in any way 
relating to or affecting the property of the credit union, or 
the winding up of the credit union upon the receipt of such 
sums payable at such times and generally upon such terms 
as are agreed, and the liquidator may take any security for 
the discharge of such debts or liabilities and give a complete 
discharge in respect thereof. 


(15) The liquidator shall make up an account showing 
the manner in which the winding up has been conducted 
and the property of the credit union disposed of, and there- 
upon shall call a general meeting of the members of the 
credit union for the purpose of having the account laid before 
them and hearing any explanation that may be given by the 
liquidator and with the approval of a majority of the votes 
within ten days after the holding of the meeting cast at the 
meeting, the liquidator shall send a notice to the Director 
stating that the meeting was held, the date thereof and 
requesting dissolution. 


(16) The Director, upon being satisfied that the affairs 
of the credit union have been duly liquidated, may in 
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writing recommend to the Minister that the credit union 
be dissolved. 


(Lv) she Minister may by, order declare the .credit, union Dissolution 
to be dissolved on such date as the order fixes and shall 
cause notice of any such dissolution of the credit union to 
be given in The Ontario Gazette and to the Director. 1976, 
c. 62, s. 120. 


121.—(1) A credit union may be wound up by order of Aer a 


the court, order 


(a) where the members by a majority of the votes 
cast at a general meeting called for that purpose, 
pass a resolution authorizing an application to be 
made to the court to wind up the credit union; 


(6) where proceedings have been commenced to wind 
up the credit union voluntarily and it appears to 
the court that it is in the interest of contributories 
and creditors that the proceedings should be con- 
tinued under the supervision of the court; 


(c) where it is proved to the satisfaction of the 
court that the credit union, though it may be 
solvent, cannot by reason of its liabilities continue 
its business and that it is advisable to wind it up; 
or 


(2) where in the opinion of the court it is just and 
equitable .for some reason other than the bank- 
ruptcy or insolvency of the credit union that it 
should be wound up. 


(2) A winding-up order may be made upon the application ae 
of the credit union or a member or, where the credit 
union is being wound up voluntarily, upon the application 
of the Director, liquidator or contributory or of a creditor 
having a claim of $200 or more. 


(3) Except where the application is made by the credit NONE Heh 
union, four days notice of the application shall be given 


to the credit union. 


(4) Except where the application is made by the Direc- Jotice to 
tor, four days notice of the application shall be given to the 


Director. 


(5) The court may, Power of 


(a) make the order applied for; 
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(6) dismiss the application with or without costs; 


(c) adjourn the hearing conditionally or uncondition- 
ally ; 


(dq) make an interim or other order as it considers 
appropriate; or 


(e) refer the proceedings for the winding up to an 
officer of the court for inquiry and report and may 
authorize the officer to exercise such powers of the 
court as are necessary for the reference. 


Appointment (6) The court making the winding-up order may appoint 

liquidator one or more persons as liquidator of the estate and effects 
of the credit union for the purpose of winding up its 
affairs and distributing its property. 


pine tal (7) The court may at any time fix the remuneration of 
the liquidator and the costs, charges and expenses of the 
winding up. 

Vacancy (8) Where a liquidator who is appointed by the court 
dies or resigns or the office becomes vacant for any reason, 
the court may fill the vacancy. 

Removes (9) The court may by order, for cause, remove a liquidator 
appointed by it and appoint another liquidator in his 
stead. 

Notice of (10) A liquidator appointed by the court shall forthwith 

appointment : - : 5 ee 
give notice to the Director and the Minister of the court order 
respecting the winding up and shall publish the notice in 
The Ontario Gazette. 

phot ar ea (11) Where a winding-up order is made by the court 


windingup without prior voluntary winding-up proceedings, the wind- 
ing up shall be deemed to commence at the time of the 
service of the notice of the application upon the Director. 


Proceedings (12) Where a winding-up order has been made by the 

in winding up i ; : : i 

afterorder court, proceedings for the winding up of the credit union 
shall be taken in the same manner and with the like con- 
sequences as are provided for a voluntary winding up, 


except that, 


(a) the list of contributories shall be settled by the 
court unless it has been settled by the liquidator 
before the winding-up order; and 


sec> 121048) CREDIT UNIONS Chap. 102 
(>) all proceedings in the winding up are subject 


to the order and direction of the court. 


(13) Where the list of contributories has been settled by 
the liquidator before the winding-up order, it is subject to 
review by the court. 


(14) Where a winding-up order has been made by the 
court, the court may direct meetings of the members of 
the credit union to be called, held and conducted in such 
manner as the court thinks fit for the purpose of ascertaining 
their wishes, and may appoint a person to act as chairman 
of any such meeting and to report the results of it to the 
court. 


(15) Where a winding-up order has been made by the 
court, the court may require any contributory for the time 
being settled on the list of contributories, or any director, 
employee, trustee, receiver, banker, agent or officer of the 
credit union, to pay, deliver, convey, surrender or transfer 
forthwith, within such time as the court directs, to the 
liquidator any money, books, papers, registers and other 
records, estate or effects that are in his hands and to which 
the credit union is, prima facie, entitled. 


(16) Where a winding-up order is made by the court, 
the court may make an order for the inspection of the 
books, papers, registers and other records of the credit 
union by its creditors and contributories, and any docu- 
ments and records in the possession of the credit union may 
be inspected in conformity with the order. 


(17) After the commencement of a winding up by order of 
the court, 


(a) no action or other proceedings shall be commenced 
or continued against the credit union; and 


(b) no attachment, sequestration, distress or execution 
shall be carried out against the estate or effects of 
the credit union, 


except by leave of the court and subject to such terms as 
the court may impose. 


(18) Where the realization and distribution of the property 
of a credit union being wound up under an order of the 
court has proceeded so far that in the opinion of the court 
it is expedient that the liquidator should be discharged and 
that the property of the credit union remaining in his hands 
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can be better realized and distributed by the court, the 
court may make an order discharging the liquidator and 
for payment, delivery and transfer into court, or to such 
officer or person as the court directs, of such property, and 
it shall be realized and distributed by or under the direction 
of the court among the persons entitled thereto in the same 
way as nearly as may be as if the distribution were being 
made by the liquidator and the court may make an order 
directing how the documents and records of the credit union 
and of the liquidator are to be disposed of, and may order 
that they be deposited in court or otherwise dealt with 
as the court considers appropriate. 


(19) The court at any time after the affairs of the credit 
union have been fully wound up may, upon the application 
of the liquidator or any other person interested, make an 
order dissolving it, and it is dissolved on the date fixed in the 
order. 


(20) The person on whose application the order was made 
shall, within ten days after it was made, file with the 
Director a certified copy of the order and the Director shall 
cause notice of the dissolution to be made in The Ontario 
Gazette. 1976, c. 62, s. 121. 


122.—(1) The Director, after the credit union has been 
given an opportunity to be heard by the Director, may 
recommend to the Minister that an order be made dis- 
solving a credit union if he is satisfied that, 


(a) its incorporation was obtained by fraud or mistake; 
it exists for an illegal purpose; 


the number of its members is reduced to fewer than 
twenty ; 


it is not carrying on business or is not in operation; 
or 

(e) it has contravened any of the provisions of this 
Act or the regulations. 


(2) Where the Director recommends to the Minister that 
an order be made dissolving a credit union, a copy of his 
recommendations and the reasons therefor shall be delivered 
to the credit union. 


(3) The credit union may, within fifteen days after receiving 
the copy of recommendations and reasons of the Director 
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under subsection (2), make written submissions to the Minister in 
respect thereof. 


(4) After considering the recommendations of the Director 
and the submissions, if any, of the credit union, the 
Minister may, in his discretion, order that the credit union 
be dissolved and, if necessary, shall appoint a liquidator to 
carry out the dissolution. 


(5) The liquidator shall proceed to wind up the credit 
union and subsections 120 (7) to (17) apply thereto, except that no 
approval of the members of the credit union is required there- 
under. 


(6) The Director upon being satisfied that the affairs of 
the credit union have been duly liquidated shall so report 
to the Minister. 


(7) The Minister may by order declare that the credit 
union has been dissolved on such date as the order fixes and 


shall cause notice of the dissolution to be given in The 
Ontario Gazette. 1976, c. 62, s. 122. 


123.—(1) Notwithstanding the dissolution of a credit 
union, each of the members among whom its property has 
been distributed other than the refunds of deposits, remains 
liable to its creditors to the extent of the amount received 
by him upon the distribution, and an action in a court of 
competent jurisdiction to enforce such liability may be 
brought against him within two years from the date of the 
dissolution and not thereafter. 


(2) Where there are numerous members, the court referred 
to in subsection (1) may permit an action to be brought 
against one or more members as representatives of the class 
and, if the plaintiff establishes his claim as creditor, may 
make an order of reference and add as parties in the 
referee’s office all such members as are found, and the 
referee shall determine the amount that each should con- 
tribute towards the plaintiff's claim and may direct payment 
of the sums so determined. 1976, c. 62, s. 123. 


124. Subject to section 123, any real or personal property 
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of a credit union that has not been disposed of at the property 


date of its dissolution is forfeit to the Ontario Share and 
Deposit Insurance Corporation. 1976, c. 62, s. 124. 


125. Upon a winding up of a credit union, 


(a) the liquidator shall apply the property of the credit 


Responsi- 
bilities of 
liquidator 
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— 
So 
— 


— 


union in satisfaction of all its debts, obligations 
and liabilities, and, subject thereto, shall dis- 
tribute any remaining property rateably among the 
members according to their rights and interests in 
the credit union; 


in distributing the property of the credit union, 
debts due to the employees of the credit union 
for services performed due at the commencement 
of the winding up or within one month before, 
not exceeding three months wages and accumulated. 
sickness benefits or vacation pay accrued for not 
more than twelve months, shall be paid in priority 
to the claims of the ordinary creditors, and such 
persons shall rank as ordinary creditors for any 
additional amount of their claims for wages; 


all the powers of the board of directors of a credit 
union being wound up cease upon the appointment of 
a liquidator except to the extent that the liquidator 
may permit the continuance of these powers for 
the purpose of assisting the winding-up proceedings. 
19:/0,%c902; 5:41.25, | 


126. Section 53 of the Trustee Act applies with necessary 
modifications to liquidators. 1976, c. 62, s. 126. 


127. The costs, charges and expenses of the winding up 
including the remuneration of the liquidator are payable 
out of the property of the credit union in priority to all other 


claims. 


1976; icv62s12/ 


128.—(1) A liquidator may, 


(a) bring or defend any action, suit or prosecution, 


2) 


—— 


or other legal proceedings, civil or criminal, in the 
name and on behalf of the credit union; 


carry on the business of the credit union so far as 
may be necessary for the beneficial winding up of 
the credit union; 


sell the real and personal property of the credit 
union by public auction or private sale; 


borrow money on behalf of the credit union as 
may be necessary for the winding up of the credit 
union ; 


draw, accept, make and endorse any bill of exchange 
or promissory note in the name and on behalf of 
the credit union; 


sec. £123.62) CREDIT UNIONS Chap. 102 


(f) raise upon the security of the property of the credit 
union such moneys as may be required; 


eter 


take out in his official name, letters of administration 
of the estate of any deceased contributory and in 
his official name, do any other act that may be 
necessary for obtaining payment of any money due 
from a contributory or from his estate that cannot 
conveniently be done in the name of the credit 
union ; 


(g 


(4) do and perform all acts and other things and 
execute under the corporate seal or otherwise all 
documents in the name and on behalf of the 
credit union as may be necessary for winding up 
the affairs of the credit union and distributing its 


property ; 


(7) engage the services of a solicitor to assist him in 
the performance of his duty; 


(7) employ an agent to do any business that the 
liquidator is unable to do himself; 


(k) claim and, where necessary, prove any claim against 
the eState of a contributory for any debt or liability 
to the credit union; 


(1) receive dividends in the distribution of an estate 
of a contributory in respect of any debt or liability 
mentioned in clause (k); 


2 


compromise all calls, and liabilities to call, debts 
and liabilities capable of or resulting in debts, and 
all claims, whether present or future, certain or 
contingent, liquidated or unliquidated, subsisting or 
alleged as subsisting between the credit union and 
any other person; 


(n) do and execute all such other things as are 
necessary for winding up the affairs of the credit 
union and distributing its property. 


(2) The execution, endorsement or making of all agree- 
ments, contracts, bills of exchange or other documents by a 
liquidator on behalf of a credit union has the same effect 
with respect to the rights and liabilities of the credit union 
as if the agreements, contracts or bills of exchange or 
other documents had been executed, endorsed or made by 
or on behalf of the credit union in the course of carrying 
on its business. 
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(3) The liquidator shall not exercise power granted under 
clause (1) (@), (), (f), (m) or (n), 


(a) in the case of a voluntary winding up, unless he 
has obtained the approval in writing of the Direc- 
tor; or 


(6) in the case of a winding up by order of the court, 
unless he has obtained the approval of the court. 
1976, c. 62,5. 128 (1-3). 


(4) Clause (3) (a) does not apply where the Ontario Share and 
Deposit Insurance Corporation is the liquidator, 1980, c. 6, 
pe Uap 


(5) The liability of a contributory is a debt accruing 
due from him at the time when his liability commenced, 
but payable at the time when calls are made for enforcing 
the lability. 


(6) Where a contributory dies before or after he is placed 
on the list of contributories, his personal representative, 
in administering the estate of the contributory, is lable 
to contribute to the property of the credit union in dis- 
charge of the liability of the deceased contributory and shall 
be a contributory accordingly. 


(7) The court may, at any time after the commencement 
of the winding up, summon to appear before the court or 
liquidator, any director, manager, employee or officer of the 
credit union, or any other person known or suspected to 
have in his possession any of the estate or effects of the 
credit union, or alleged to be indebted to the credit union, 
Or any person whom the court thinks capable of giving 
information concerning the dealings, estate or effects of the 
credit union. 


(8) Where, in the course of the winding up of a credit 
union, it appears that a person who has taken part in the 
formation or promotion of the credit union or any past or 
present director, manager, officer, employee, liquidator or 
receiver of the credit union has misapplied or retained in 
his own hands, or become liable or accountable for money 
of the credit union, or has committed any misfeasance or 
breach of trust in relation to the credit union, the court may, 
on the application of a creditor, member, director, liquidator, 
or contributory, inquire into the conduct of that person 
and order him to restore the money so misapplied or 
retained, or for which he has become liable or accountable 
together with interest at such rate as the court considers 
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just or to contribute such sum to the property of the credit 
union by way of compensation in respect of the misapplica- 
tion, retention, misfeasance or breach of trust as the court 
considers just. 


(9) Where a credit union has been wound up_ under Disposal | 
this Act and is about to be dissolved, the books, registers 
and other records and papers of the credit union and of the 
liquidator may be disposed of in such manner as the Director 
may order, in the case of voluntary winding up, or as the 
court may order in the case of winding up under court 
order. 


(10) The Lieutenant Governor in Council may make regu- Regulations 
lations respecting the procedure to be followed in a winding 
up, and, unless otherwise provided by this Act or by those 
regulations, the practice and procedure in a winding up 
under the Winding-up Act (Canada) apply. 1976, c. 62, BC 1970, 
S. 128 (4-9). 

129. Where proceedings are taken under the Winding- Jory ot, 
up Act (Canada) in respect of a credit union, the secretary Proceedings 
of the credit union shall send notice thereof to the Director 
by registered mail. 1976, c, 62,'s. 129. 


AMALGAMATIONS 
_™ j j _ Amalga- 
130.— (1) Any two or more credit unions may amalga aatienae 
mate and continue as one credit union. credit 


unions 


(2) The credit unions proposing to amalgamate shal] Amalga- 
enter into an agreement for the amalgamation prescribing agreement 
the terms and conditions of the amalgamation, the mode of 
carrying the amalgamation into effect, and, in particular, 


the agreement shall set out, 
(a) the name of the amalgamated credit union; 


(6) the limitation on membership in the amalgamated 
credit union; 


(c) the name in full, callings and places of residence 
of the first directors of the amalgamated credit 
union; 


(ad) the time and manner of election of subsequent 
directors of the amalgamated credit union; 


(ec) the par value of each share of the amalgamated 
credit union; 


(f) the manner of converting the share capital of each 
of the amalgamating credit unions into that of the 
amalgamated credit union; 
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(g) such other details as are necessary to perfect the 
amalgamation and to provide for the subsequent 
management and operation of the amalgamated 


credit union. 


(3) Within one month after the agreement is signed, 
the parties shall file with the Director, in triplicate, true 
copies of the amalgamation agreement. 


(4) The agreement is subject to the approval of the 
Director, and to adoption by a vote of two-thirds of the. 
votes cast at a meeting of each of the amalgamating credit 
unions called for the purpose of considering the agreement 
within one month after the approval of the Director is 
given and, when so adopted, the fact shall be certified upon 
the agreement by the secretary of each of the amalgamating 
credit unions under the corporate seal. 


(5) If the agreement is adopted in accordance with 
subsection (3), the amalgamating credit unions may apply 
jointly to the Minister for a certificate of amalgamation. 


(6) The Minister may, in his discretion, issue a certificate 
of amalgamation, and on and after the date of the certifi- 
cate such amalgamating credit unions are amalgamated and 
are continued as one credit union under the name set forth in 
the certificate, and the amalgamated credit union possesses 
all the property, rights, privileges and franchises and is 
subject to all the liabilities, contracts, disabilities and 
debts of each of the amalgamating credit unions. 


(7) The Minister shall cause notice of the issue of the 


certificate of amalgamation to be given in The Ontario 
Gazette and to the Director. 1976, c. 62, s. 130. 


131.—(1) A credit union may sell all or any part of its 
assets to another credit union or it may purchase all or any 
part of the assets of another credit union in accordance 
with this section. 


(2) The agreement of purchase and sale is subject to the 
approval of the Director. 


(3) The purchasing credit union may assume, as part of 
the purchase price, any or all of the liabilities of the selling 
credit union and may pay the balance in cash or by the issue 
of shares or promissory notes to the selling credit union or 
the members thereof whether or not such members are 
members of the purchasing credit union. 


(4) The agreement as approved by the Director is subject 


Sec. 133 CREDIT UNIONS Chap. 102 fe 


to the approval of the members of each of the credit unions 
by at least a two-thirds vote of the members present at 
each meeting, and the secretary of each credit union shall 
certify on the agreement that it has been so approved and 
shall forward a copy of the agreement so certified to the 
Director. 

(9) Upon the approval of the members of each of the seeds 
credit unions, the agreement is binding on each of the credit 
unions and the sale shall thereafter be completed as of the 
effective date specified in the agreement. 


(OV Alo inesevent) thes agreement, does s not. specity an Miective 
effective date, the Director may fix a date upon which it 
will become effective. 

[fj ir the sellitie Scredit union’ Wids disposed” Of all its Where al 
assets under the agreement, it shall cease to carry on business posed of 
one the eicctive date ol” the “acrecment, "except tor the 
purpose of winding up its affairs, and it shall dissolve as 
soon as possible thereafter. 


(8) If the total assets of the selling credit union are ee 
less than 15 per cent of the total assets of the purchasing deemed 
credit union, the membership of the purchasing credit 7 ’°" 
union shall be deemed to have given approval to the 


transaction. ~“L970- c. 62,3" 131. 
REORGANIZATION 


Amendment of Articles 


132.—(1) Subject to sections 133 and 134, a credit union Amendments 
may, from time to time, amend its articles of incorporation 
to, 
(a) limit or otherwise vary its powers; 


(>) change its name; 


(c) provide for any other matter that is authorized 
by this Act to be set out in the articles or that 
could be subject to a by-law of the credit union. 


(2) An amendment under subsection (1) shall be authorized pee 
by special resolution and such further authorization as the 
by-laws provide. 1976, c. 62, s. 132. 

138. The credit union shall deliver to the Minister, recy petted 
within six months after the special resolution has been 
confirmed by the members, articles of amendment in dupli- 
cate, executed under the seal of the credit union and signed 
by two officers, or by one director and one officer, of the 
credit union and verified by affidavit of one of the officers 


or directors signing the articles of amendment, setting out, 
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(a) the name of the credit union; 
(b) a certified copy of the special resolution ; 


(c) that the amendment has been duly confirmed and 
authorized as required by section 132; and 


(ad) the date of the confirmation of the special resolution 
by the members. 1976, c. 62, s. 133. 


134.—(1) If the articles of amendment conform to law, the 
Minister shall, when all prescribed fees have been paid, 


(a) endorse on each duplicate of the articles of amend- 
ment the word ‘‘Filed’’ and the day, month and 
year of the filing thereof; 


(b) file one of the duplicates in his office; and 


(c) issue to the corporation or its agent a certifi- 
cate of amendment to which he shall affix the other 
duplicate. 


(2) The amendment becomes effective upon the date set 
forth in the certificate of amendment and the articles of 
incorporation are amended accordingly. 1976, c. 62, s. 134. 


Restatement of Articles 


135.—(1) Subject to subsections (2) and (3), a credit union 
may at any time restate its articles of incorporation as 
theretofore amended. 


(2) The credit union shall deliver to the Minister the 
restated articles in duplicate, executed under the seal of 
the credit union and signed by two officers, or by one 
director and one officer, of the credit union and verified 
by affidavit of one of the officers or directors signing the 
restated articles, setting out, 


(a) all the provisions that are then set out in the 
original articles of incorporation as_ theretofore 
amended; and 


(5) a statement that the restated articles correctly 
set out without change the corresponding provisions 
of the original articles as theretofore amended. 


(3) If the restated articles of incorporation conform to 
law, the Minister shall, when all prescribed fees have been 
paid, | 
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(a) endorse on each duplicate of the restated articles 
the word ‘Filed’ and the day, month and year 
of the filing thereof; 


(b) file one of the duplicates in his office; and 


(c) issue to the credit union or its agent a restated 
certificate of incorporation to which he shall affix 
the other duplicate. 


(4) The restated articles of incorporation become effective Biect of 
upon the date set forth in the restated certificate and super- 
sede the original articles of incorporation and all amendments 


thereto. 1976, c. 62,5. 135. 
RETURNS AND INSPECTIONS 


136.—(1) A credit union shall, not later than four months Annual 
after the end of its fiscal year, deliver to the Director, ments 
in the form prescribed by the regulations, a statement 
of operations, a balance sheet and the auditor’s report, if 
any, and the statements shall also contain such other 
information as to compliance with this Act and the regu- 
lations as the Director requires. 


(2) A credit union shall furnish the Director with such Imformation 
statements with respect to its business, finances and other Director 
affairs and with such other information as he requires and 
the board of directors, officers and employees shall cause 
their books and records to be open for inspection and other- 
wise facilitate any examination. 


(3) The statement and other information required shal] Verification 
be certified by the supervisory committee and the president 
and by the treasurer or manager. 1976, c. 62, s. 136. 


137. When the Director is required or authorized by this jpspection.. 
Act to make an examination, inspection or investigation, of Director 
he may appoint in writing a duly qualified member of his 
staff to make such examination, inspection or investigation 


on} his, behali-. 1976, c.62 «se137. 


138.—(1) The Director or any person authorized in Examin 
writing by the Director shall review the annual statements 
received by him and he shall be given such additional 
information as he requires by both the Ontario Share and 
Deposit Insurance Corporation and the credit union and he 
may visit the head office of each credit union and he may 


inspect and examine into the conditions and affairs of any 
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credit union and shall be given access to all books, records 
and other documents and may make such inquiries as are 
necessary to ascertain its condition and ability to provide 
for the payment of its liabilities as they become due, and 
whether or not it has complied with this Act. 


(2) Where the Director considers it necessary and believes 
on reasonable and probable grounds that a credit union 
is unable to provide for the payment of its liabilities as 
they become due he shall immediately report thereon in 
writing to the Ontario Share and Deposit Insurance Cor- 
poration. 


(3) Where the Director believes on reasonable and probable 
grounds that a credit union has failed to comply with 
the provisions of this Act or the regulations and it is 
expedient to make a further examination into the affairs 
of a credit union, the Director may, in his discretion, 
visit or cause a member of his staff to visit any office 
of the credit union to inspect and examine into its affairs 
and to make such further inquiries as the Director may 
require. 


(4) For the purpose of the examination referred to in 
subsection (5), the credit union shall prepare and submit 
to the Director such statements with respect to its business, 
finances or other affairs, in addition to the statement 
mentioned in section 136, as the Director may require, and 
the board of directors, officers, agents and servants of the 
credit union shall cause its books to be open for inspection 
and shall otherwise facilitate such examination. 


(5) Upon such inspection or examination, the Director, 
or any person authorized by him, has the powers of a com- 
mission under Part II of the Public Inquiries Act, which Part 
applies to the inquiry as if it were an inquiry under that 
ACT who OC. OL Sloe: 


139.—(1) Where it appears to the Director from an 
examination of the condition and affairs of a credit union 
that the assets are shown on the statement mentioned in 
section 136 at an amount greater than the true value, he 
may require the credit union to set aside out of earnings 
such additional reserves as he considers necessary, and, where 
in his opinion the value of the assets of the credit union 
is less than its liabilities, including the deposits and 
share accounts of its members, the Director may prohibit 
the credit union from taking further deposits or payments to 
its members, or may limit such payments for such period as 
he considers necessary to protect the interests of the members, 
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and he may take such other action as he considers necessary 
for the protection or in the interest of the members, 
including the calling of meetings of members and having his 
representative attend the meeting for the purpose of explain- 
ing the situation to the members. 


(2) The Director may order a credit union to discontinue poe lopieaehy 
doing business for such time as he determines if, after an 
inspection thereof, he is satisfied that the continuance in 
business of the credit union is not in the members interest 
and shall report forthwith to the Ontario Share and 
Deposit Insurance Corporation the order made and the 
reasons therefor. 1976, c. 62, s. 139. 


EXTRA-PROVINCIAL CREDIT UNIONS 


140.—(1) Where the Government of Ontario has entered Extta-prov- 
into an agreement providing for reciprocal rights for credit unions 
unions with the government of a province or territory 
of Canada, a credit union incorporated under the laws of 
that province or territory may register under this Act for 


such purposes as are specified in the agreement. 


(2) The Director shall maintain a register called the Register 
“Extra-Provincial Credit Unions Register’’ wherein shall be 
recorded the names of the credit unions registered and the 
limited purposes to which they are subject in Ontario. 


(3) No credit union that is an extra-provincial corporation Condition 
within the meaning of the Corporations Act shall be licensed Sere 
under that Act as an extra-provincial corporation unless it "¢%) cen 
has been first registered under this Act by the Director. 1976, c. 95 


c. 62, s. 140. 


OFFENCES 


141.—(1) Every person who, Offences 


(a) refuses or neglects to make an entry in any fuspections 
record required by this Act, the regulations or the 
by-laws to be kept; 


— 
co 
SS 


refuses to produce any document or record of a 
credit union for the purpose of any inspection, 
examination or investigation authorized by this Act, 
the regulations or the by-laws ; 


Y 
i=) 
a” 


obstructs any person authorized by this Act, the 
regulations or the by-laws to inspect, examine or 
investigate the affairs of the credit union, 
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Chap. 102 CREDIT UNIONS Sec. 141 (1) 
is guilty of an offence and is liable on conviction to a fine of not 


more than $2,000. 


(2) Where a corporation is guilty of an offence referred 
to in subsection (1), every director or officer thereof who 
authorized, permitted or acquiesced in the offence is also guilty of 
the offence and on conviction is liable to a fine of not more than 
52 O00s AO L6merbdasyea 1h 


142.—(1) Every person who makes or assists in making’ 
a statement in any document required by or for the pur- 
poses of this Act or the regulations or the by-laws of a 
credit union that, at the time and in the lhght of the 
circumstances under which it was made, is false or mislead- 
ing in respect of any material fact or that omits to state 
any material fact the omission of which makes the state- 
ment false or misleading is guilty of an offence. 


(2) No person is guilty of an offence under subsection (1) if 
he did not know that the statement was false or mis- 
leading and in the exercise of reasonable diligence could not 


have known that the statement was false or misleading. 
1976, c. 62, s. 142. 


143.—(1) A credit union that is in default of filing the 
annual statement required by section 136 is guilty of an 
offence and upon conviction is liable to a fine of not more than $50 
for each day such default continues. 


(2) A credit union that is in default of payment of 
any assessment made on it by the Ontario Share and 
Deposit Insurance Corporation is guilty of an offence and 
upon conviction is liable to a fine of not more than $50 for each day 
such default continues. 1976, c. 62, s. 143. 


144.—(1) Every person who is guilty of an _ offence 
under this Act for which no penalty is otherwise provided 
is liable on conviction to a fine of not more than $2,000 or, if such 
person is a corporation, to a fine of not more than $10,000. 


(2) Where a corporation is guilty of an offence referred 
to in subsection (1), every director or officer thereof who 
authorized, permitted or acquiesced in the offence is also guilty of 
the offence and on conviction is liable to a fine of not more than 
22,000. . 197 6..c. 62.8. lads 


Sec. 145 (g) CREDIT UNIONS Chap. 102 


REGULATIONS 


145. The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing the procedure and forms to be used 


(0 


) 


under this Act; 


requiring and prescribing the fees payable for 
incorporation of credit unions and credit union 
leagues, for amalgamation of credit unions, for 
changing the name of credit unions, upon filing 
any articles of incorporation, return or other docu- 
ment required or permitted to be filed under 
this Act, for searches, and for certified copies of 
certificates of incorporation and other documents; 


(c) respecting the holding of first meetings, the notice 


——— 


calling the meeting, the quorum, and the business 
to be transacted ; 


prescribing matters to be shown in financial state- 
ments under clause 71 (2) (a); 


governing the operations and powers of branches of 
credit unions; 


governing credit unions and leagues of credit unions; 


prescribing any matter required by this Act to be 
prescribed by the regulations. 1976, c. 62, s. 145. 
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CHAPTER 103 
Creditors’ Relief Act 


1. Inthis Act, Interpre- 


tation 


(a) “‘county’’ includes a provisional judicial district ; 
(b) “county court”’ includes a district court ; 


(c) “‘execution”’ includes a writ of fier: facias and every 
subsequent writ for giving effect thereto; 


(a) “‘judge’’ means a judge of the county court of the 
county the sheriff of which is required to take the 
proceedings directed by this Act; 


(e) “‘sheriff’’ includes any officer to whom an execution 
is ditected: kis. 0. 19/0. C97 s. Ie 


2. Where a judge is disqualified to act in a matter arising Vets, 
under this Act, a judge of the county court of an adjoin- disqualified 
ing county has jurisdiction to act in his place. R.S.O. 1970, 


be Occ a: 


3. Subject to this Act, there is no priority among creditors NC 
by execution from the Supreme Court or from a county execution 
Coltt, cso 4). dOs0~c O74 s.3. 


4.—(1) A creditor who attaches a debt shall be deemed to Attachment 
do so for the benefit of all creditors of his debtor as well benefit of 


; all creditors 
as for himself. 


(2) Payment of such debt shall be made to the sheriff of ele 
the county in which the garnishee resides, or, if there are 
more garnishees than one in respect of the same debt, then to 
the sheriff of the county in which any one of them resides. 


(3) This section does not apply to debts attached by pro- Attachments 
ceedings in a small claims court unless before the amount courts 
recovered by the garnishment proceedings is actually received 
by the creditor an execution against the property of the 


debtor is placed in the hands of the sheriff of such county. 
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(4) Where money is paid to a sheriff in whose hands there 
is no execution against the property of the debtor and there is 
in the hands of the sheriff of another county an execution 
against the property of the debtor, the court or a judge on the 
application of the last-mentioned sheriff or of a creditor or of the 
debtor may direct, on such terms as to costs and otherwise 
as seem just, that such money be paid over to the last- 
mentioned sheriff to be distributed by him as if such money 
had then been paid to him by the garnishee, and the court 
or judge shall fix the compensation to be paid to the sheriff by 
whom the money was received from the garnishee for his - 
services. 


(S) Where money that a sheriff is entitled to receive under 
this section is paid into a small claims court, the sheriff is 
entitled to demand and receive it from the clerk of the court 
for the purpose of distributing it-under this Act. 


(6) An attaching creditor is entitled to share in respect of 
his claim against the debtor in any distribution made under 
this Act, but his share shall not exceed the amount recovered 
by his garnishment proceedings unless he has in due time placed 
an execution or a certificate given under this Act in the 
sheriff's hands. 


(7) The sheriff is entitled to poundage upon money received 
and distributed by him under this section at the rate of 
1¥, per cent and no more. 


(8) If an attached debt that the sheriff is entitled to receive 
or any part of it is received by the attaching creditor, the 
sheriff may recover it from him; but a clerk of a small 
claims court is not hable for making payment to the creditor 
unless at the time of payment he has notice that there is an 
execution against the property of the debtor in the sheriff’s 
hands.. R.S.O. 1970, c. 97, s. 4. 


(9) This section does not apply to an attachment made 
under section 30 of the Family Law ReformAct. 1978,c.2,s.75. 


5.—(1) Where a sheriff levies money under an execution 
against the property of a debtor or receives money in respect 
of a debt that has been attached or sold under section 15 of 
the Absconding Debtors Act, he shall forthwith make an entry 
in Form 1 ina book to be kept in his office, and such book shall be 
open to the public for inspection without charge. 


(2) The money shall thereafter be distributed rateably among 
all execution creditors and other creditors whose executions 
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or certificates given under this Act were in the sheriff's 
hands at the time of the levy or receipt of the money or who 
deliver their executions or certificates to the sheriff within one 
month from the entry, subject to the provisions hereinafter 
contained as to the retention of dividends in the case of 
contested claims, and to the payment of the costs of the creditor 
under whose execution the amount was made, and subject also 
to subsection 4 (6), and, as respects money recovered by garnish- 
ment proceedings, subject to the payment thereout to the creditor 
who obtained the attaching order of his costs of such proceedings. 


(3) Subsection (2) does not apply to money received by a Money 


sheriff as the proceeds of a sale of property by him under sale Cee 
an interpleader order; but upon the determination of the inter- order 
pleader proceeding in favour of the creditors the money, 

whether in the sheriff’s hands or in court pending such deter- 

mination, shall, subject to subsection (4), be distributed by the 


sheriff among the creditors contesting the adverse claim. 


(4) Where proceedings are taken by a sheriff for relief Rightsor, | 


under any provisions relating to interpleader, those creditors paseo" a. 
only who are parties thereto and who agree to contribute proceedings 
pro vata in proportion to the amount of their executions or 
certificates to the expense of contesting any adverse claim are 
entitled to share in any benefit that may be derived from 
the contestation of such claim so far as is necessary to 


satisfy their executions or certificates. 


(5S) The judge making the interpleader order may direct Onder a6 t@ 
that one creditor has the carriage of the interpleader pro- proceedings 
ceedings on behalf of all creditors interested, and the costs 
thereof, as between solicitor and client, are a first charge upon 
the money or goods that may be found by the proceedings 


to be applicable upon the executions or certificates. 


(6) Upon an interpleader application, the judge may allowT}™e 
to other creditors who desire to take part in the contest a ; 
reasonable time in which to place their executions or certi- 
ficates in the sheriff's hands upon such terms as to costs and 
otherwise as are considered just. 


(7) Where the sheriff, subsequent to the entry but within the apy eotton 
month, levies a further amount from the property of a debtor quent levy 
or receives money in respect of a debt that has been attached 
or sold, it shall be dealt with as if it had been levied or received 


before the entry. 


(8) If, after the month, a further amount is so levied or Notice and 


received, a new notice shall be entered and the distribution Bn Payee 
to be made of the amount so levied or received and of any 
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further amount levied or received within a month of the entry of 
the last-mentioned entry shall be governed by the entry thereof 
in accordance with the foregoing provisions of this section, 
and so from time to time as further amounts are so levied or 


received. 


(9) Where a creditor has shared in a previous distribution, he 
is entitled to share in a subsequent one only in respect of 
the amount remaining due to him after crediting what he has 
received in a previous distribution. 


(10) In distributing money under this section, creditors who 
have executions against goods or lands only or against goods 
and lands are entitled to share rateably with all others and 
money realized under execution against either goods or lands 
or against both, or under an attaching order. 


(11) Subject to subsection 4 (6), acreditor is not entitled to share 
in the distribution unless by the delivery of an execution or other- 
wise under this Act he has established a claim against the debtor 
either alone or jointly with some other person. 


(12) Where money in the hands of the sheriff for distribu- 
tion is the proceeds of the property of an absconding debtor 
against whom an order of attachment has been issued under 
the Absconding Debtors Act, the period mentioned in sub- 
section (2) is two months, and subsection (8) shall be read as if the 
words “the month” in the first line were “the two months”. 
Koo, Os L705 62 3] eos 


6.—(1) If a debtor permits an execution issued against him 
under which any of his goods or chattels are seized by a sheriff 
to remain unsatisfied in the sheriff’s hands until within two 
days of the time fixed by the sheriff for the sale thereof, 
or for twenty days after the seizure, or allows an execution 
against his lands to remain unsatisfied for nine months after 
it has been placed in the sheriff's hands, the proceedings here- 
inafter authorized may be taken by other creditors or claimants 
in respect of debts that are overdue. 


(2) When a sale has taken place under an execution, the 
proceedings hereinafter authorized may be taken by any 
creditor of the execution debtor even though his claim is not 
then due. R.S.O. 1970, c. 97,5. 6. 


7.—(1) An affidavit in Form 2 of the debt and the parti- 
culars thereof may be made in duplicate by the creditor, 
or by one of the creditors in case of a joint debt, or by a 
person cognizant of the facts. 


(2) Before or simultaneously with the filing with the clerk 
of the county court of the affidavit, there shall be filed with hima 
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certificate of the sheriff, or an affidavit, showing that such 
proceedings have been had against the debtor as entitle the 
creditor to proceed under this Act. 


(3) The claimant shall serve on the debtor one of the dup- Service on 
licates and a notice in Form 3. 

(4) Where the affidavit and notice are to be served out of Service out 
Ontario, the judge shall by order fix the time after which 
the next step may be taken by the claimant as hereinafter 
providedy R570) 19700) 977s) 74 


8.—(1) An execution debtor may give notice in writing to Nou oy 
the sheriff that any claims to be served upon him may be served address for 
upon a solicitor in Ontario, whose name and address shall be pias 
given, or by mailing the claims to an address stated in the 
notice. 

(2) The sheriff shall thereupon enter the notice in the Entry of 
book mentioned in subsection 5 (1), and, so long as 
any execution that was in the sheriff’s hands at the time the 
notice was given remains in his hands, shall repeat such entry 
immediately below any entry in Form 1 made in respect of 
the execution, unless the notice is revoked in writing, in 
which case the entry thereof shall be marked “revoked”. 


(3) So long as the notice is not revoked, the affidavit of claim Service at 
and notice in Form 3 may, where a solicitor is named, be 
served upon an execution debtor by serving it upon the solicitor, 
or, if mailing is required, then by sending it by registered 
mail to the address in the notice given by the execution 
debtor. 


(4) Where the notice in Form 3 served on a debtor does not Setvice by 
state some place in or within three miles of the county 
town of the county in which the proceedings are being taken 
at which service may be made upon the claimant, or does 
not give the name and address of some solicitor in Ontario 
who may beserved on theclaimant’s behalf, service of any notice, 
paper or document may be made upon the claimant by sending 
it by registered mail addressed to the claimant at the county 
town. 

(5) The claimant shall file with the clerk of the county Filing 
court of the county, the sheriff of which has the execution, 
one of the duplicate affidavits of claim and a copy of the 
notice with an affidavit of service thereof in Form 4. 

(6) The affidavit and the notice shall, where practicable, be Serves. 
personally served upon the debtor; but, if it is made to 
appear to the judge that the claimant is unable to effect 
prompt personal service, the judge may order substitutional 
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or other service, or may direct some act to be done that 
shall be deemed sufficient service. R.S.O. 1970, c. 97, s.8. 


9.—(1) Where the claim is not contested in the manner 
hereinafter mentioned, after ten days from the day of service, 
or after the time mentioned in the order provided for by 
subsection 7 (4), as the case may be, on the applica- 
tion of the claimant and his filing proof of due service of 
the affidavit and notice, or, where the claim is contested, 
upon the determination of a dispute in favour of the claimant, 
either in whole or in part, the clerk of the county court. 
shall deliver to the creditor a certificate in Form 5 and, where 
the claim is disputed as to a part only, the claimant may 
elect, by a writing filed with the clerk, to abandon such 
part and is entitled to a certificate as to the residue. 


(2) Upon delivery, .ob the “certificate. ta. the Sherine 
claimant shall be deemed to be an execution creditor within the 
meaning of this Act, and is entitled to share in any distribu- 
tion as if he had delivered an execution to the sheriff, and 
the certificate binds the lands and goods of the debtor in the 
same manner as an execution, subject, however, to the debt 
being afterwards disputed by a creditor as hereinafter pro- 
vided. 


(3) For the purpose of interpleader proceedings the certi- 
ficate shall be deemed to be an execution. 


(4) If the certificate is obtained by a solicitor, his name and 
address shall be endorsed thereon, and, if obtained by the 
claimant in person, there shall be endorsed thereon a statement 
of some place in or within three miles of the county town of 
the county in which the proceedings are being taken at which 
service may be made upon him, and, in default thereof, service 
of any notice, paper or document may be made upon the 
claimant by sending it by registered mail addressed to him at 
the county town. 


(S) On receiving the certificate the sheriff shall make a 
further seizure of the property of the debtor to the amount 
of the debt so claimed and the sheriff’s fees, and so from 
time to time in case further certificates are received. 


(6) A certificate remains in force for three years from the 
date thereof, but may from time to time be renewed in the 
same manner as an execution. 


(7) Notwithstanding the expiry of an execution or certificate 
before the termination of the month during which a notice 
of money having been levied or received is required to be 
entered, the execution or certificate, as to any money levied or 
received during such month, shall be deemed to be in full force 
ana: elected: ckapiQ).. 19/0. coi, 349. | 
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10.—(1) The claim may be contested by the debtor or by Contesting 
a creditor of the debtor. 


(2) Where the debtor contests the claim, he shall file with 4fidavit of 
the clerk an affidavit stating that he has a good defence 
to the claim or to a specified part of it on the merits, but 
the judge may dispense with the affidavit on terms or other- 
wise. 


(3) The debtor shall file the affidavit and serve upon the Filing and 
claimant a copy thereof within ten days after service upon affidavit 
him of the affidavit of claim and the notice, or within the time 
mentioned in the order provided for by subsection 7 (4), 
as the case may be, or within such further time as the judge may 


allow. 


(4) Where the contestation is by a creditor, he shall file Fontesecton 
with the clerk an affidavit to the effect that he has reason to 
believe that the debt claimed is not really and in good faith 
due from the debtor to the claimant, but the judge may dis- 


pense with the affidavit on terms or otherwise. 


(S)eNoticesoficomtestationy whetheriby thevdebtor or byra Noticeot 
creditor, together with a copy of the affidavit, if any, shall be 
served upon the claimant within five days after filing the 
affidavit or after the order of the judge, if the affidavit is dis- 


pensed with. 


(6) The affidavit by a creditor may be filed and a certifi- Certificate of 
cate thereof delivered to the sheriff at any time before dis- 
tribution is made, and the sheriff shall forthwith give notice 


of the receipt of such certificate to the claimant. 


(7) The affidavit of the debtor or other contestant shall Address for 

have endorsed thereon a statement of some place in or within 
three miles of the county town of the county in which the 
proceedings are being taken at which service may be made 
upon him, or the address of a solicitor in Ontario who may 
be served on his behalf, and, in default thereof, service of any 
notice, paper or document may be made upon the debtor or 
contestant by sending it by registered mail addressed to him at 
the county town. R.S.O. 1970, c. 97, s. 10. 


11. Where the address of a solicitor is given for service that etvice on 
is not within three miles of the county town where the pro- agent 
ceedings are carried on, service may be made upon him by 


serving nis agentin Lorontoy = R.S.0. 19705097, stil. 


12.—(1) Where a claim is contested by a creditor after a Distribution 
in case of 


certificate has been placed in the sheriff's hands, the sheriff, contestation 
unless the judge otherwise orders, shall levy as if the contesta- 
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tion had not been made, and shall, until the determination 
of the contestation, retain in the bank the amount that would be 
apportionable to the claim if valid, and shall, as soon after 
the expiry of the month as is practicable, distribute the residue 
of the money made among those entitled thereto. 


(2) The claimant whose claim is contested may apply to the 
judge for an order allowing his claim and determining the 
amount, and, if he does not make such application within eight 
days after receiving notice of the contestation or within such 
further time, if any, as the judge allows, he shall be taken to 
have abandoned his claim. 


(3) Where the contestant is a creditor and there is reason 
to believe that the contestation is not being carried on in 
good faith, any other creditor may apply for an order per- 
mitting him to intervene in the contestation. R.S.O. 1970, 
ch OF see 1128 


13.—(1) The judge may determine any question in dispute 
in a summary manner or may direct an action to be brought 
or an issue to be tried with or without a jury in any court 
and in any county for the determination thereof, and may 
make such order as to the costs of the proceedings as he 
considers just. 


(2) Where the sum in controversy appears to be over $400 
exclusive of costs, the judge shall direct that the action be 
brought or the issue tried in the Supreme Court, and, subject to 
any order that that court or a judge thereof may make in that 
behalf, shall name the county in which the trial is to take 
place. 


(3) Where an issue is directed, the trial shall take place and 
all proceedings subsequent thereto shall be the same as if it had 
been an action in the court in which it is ordered to be tried. 
i ee oe 


14. The same proceedings may be had for the production of 
documents and for the examination of parties or others, either 
before or at the trial, as may be taken in an ordinary action, 
and such proceedings may also be taken before the application 
to the judge, and as a foundation therefor. R.S.O. 1970, c. 97, 
s. 14. 


15.—(1) The clerk of the county court shall keep a book in 
which, before giving a certificate or issuing an execution for a 
claim, he shall enter the following particulars with reference 
to every claim in respect of which he gives a certificate or issues 
an execution: 


1. The names of the claimant and the debtor. 
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The date of the entry. 
The amount of the debt, exlusive of costs. 


The amount of costs. 


eee 


If the proceedings have been set aside, that fact, and 
shortly the reason therefor. 


(2) The entry has, subject to this Act, the effect of and is a eS es 
final judgment of the court for the debt and costs. 


(3) The clerk shall index the entries in a book, alphabetically 
under the names of the debtors. 


(4) Where the original papers are lost or destroyed, a copy oe 


of the entry is evidence of the matters therein set forth. evidence 
RS.) 19 /056..97. 8.16, 


16. A creditor who has recovered a judgment in a smal] Small claims 
claims court against the debtor may deliver to the sheriff a judgment 
certificate, under the hand of the clerk and the seal of the 7°" 
small claims court, of the amount of his judgment and of the 
costs to which he is entitled, and the certificate so delivered 
shall have the same effect, for the purposes of this Act, as if 
the creditor had delivered to the sheriff an execution from a 
county court. R.S.O. 1970, c. 97, s. 16. 

17 2 Where tereditor shas taken in" onescounty the pre- Pstablishing 
scribed proceedings in respect of his claim and desires to esta- ae 
blish his claim for the purposes of this Act in another county, 
he may do so by obtaining from the clerk of the county 
court of the county first mentioned another certificate in 
Form 5, and delivering it to the sheriff of such other county, 
and the delivery of the certificate to the sheriff has the same 
effect in such other county from the time of the delivery 
theregi ae ii the certilicate had. been. isclied. spy ine -clerk 
of the county court of such other county upon the proceedings 
therein, | ho. 1910, Geol, Se 


18. A creditor entitled to obtain a certificate from the clerk Pxecutions | 
of a county court may also sue out an execution into any any county 
county in the same manner as on an ordinary judgment; but 
this does not prejudice the right of any other creditor to 
contest the claim of the first-mentioned creditor under this 


Potosi store, cx isi 8) 


19.—(1) Where a claim is contested in one county, the Pifect of 
decision thereon shall, as between the parties to the contesta-after | 
tion, determine the amount of the claim for the purposes of 
this Act and in all other counties in which the claim is filed, 
and the certificate of the clerk of the county court of the county in 
which the contestation has taken place as to the result there- 


of is sufficient evidence of the decision. 
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(2) Upon payment of a fee of 50 cents the certificate shall be 
granted to any party to the proceedings who applies there- 


fore ReSiOwl 970 tce9 fess 9: 


20.—(1) Where the debtor, without a sale by the sheriff, 
pays the full amount owing in respect of the executions and 
claims in the sheriff's hands at the time of such payment, and 
no other claim has been filed, or where all executions and 
certificates in the sheriff's hands are withdrawn and any claims 
filed are paid or withdrawn, notice shall not be entered under 
section 5 and no further proceedings shall be taken under 
section 6. 


(2) Save as aforesaid, after a certificate has been delivered 
to the sheriff, the withdrawal or expiry of the execution upon 
which the proceedings are founded, or any stay of the same, 
or the satisfaction of the plaintiff’s claim thereon, or the setting 
aside or return of the execution, does not affect the proceedings 
that may be taken under this Act, and, except so far as the 
action taken with respect to the execution may affect the 
amount to be levied, the sheriff shall levy upon the property 
of the debtor as he would have done had the execution remained 
in his hands in full force for execution, and he may also take 
the like proceedings as he would have been entitled to take 
had the execution been a writ of venditions exponas. 


(3) Where a debtor, without a sale by the sheriff, pays to 
him part of the amount owing in respect of an execution or 
certificate in his hands, and there is at the time no other 
execution or certificate in his hands, the sheriff shall apply 
the money so paid on the execution or certificate, and section 5 
does not apply to the money so paid. R.S.O. 1970, c. 97, s. 20. 


21.—(1) Where proceedings have been taken against a 
debtor under the Absconding Debtors Act and his property has 
been attached under an order of attachment before an execution 
has been placed in the hands of the sheriff and the money 
levied is the proceeds of such property or a part thereof, the 
cost of the order of attachment, or, if there are more than one, 
the one first placed in the sheriff's hands and the proceedings 
thereon have priority over the claim of all other creditors. 


(2) Where an attaching creditor is entitled to priority under 
subsection (1), the priority provided for by subsection 5 (2) 


shall not be given to the execution creditor. R.S.O. 1970, 
Co Dh Se24: 
22.—(1) The clerk of the county court shall ascertain and 


state in his certificate the amount of the costs to which the 
claimant is entitled as against the debtor. 
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(2) Such costs shall be the following: 


1. For serving the affidavit of claim and notice, in the 
case of claims over $400, on the scale of the Su- 
preme Court, and in the case of claims exceeding 
$200 and not exceeding $400, on the county court 
scale, and in the case of claims of $200 and under, 
on the small claims court scale; but, if the claim 
does not exceed $200, no greater fees are to be 
allowed than would be allowed to a small claims 
court bailiff for the service of a small claims court 
summons and mileage if the claim had been sued in 
the proper small claims court. 


ZA eeaeesapaich WOutne roler kn ofethes county. court, 
on the scale for like proceedings in the county court, 
unless the claim does not exceed $200, in which 
case his fees are those allowable for like proceed- 
ings in the small claims court. 


3. Where there is no contest, $5 for fees of a solicitor, 
if one is employed, unless the amount of the 
claim does not exceed $200, in which case the sum 
of $2 shall be allowed. 


4. Where there is a contest, such additional costs as 
the judge may allow, to be taxed on the scale of the 
Supreme Court, county court, or small claims court, 
according as the amount in dispute is within the 
jurisdiction of one or other of such courts. 


5. The costs of obtaining an order for substitutional 
service or other similar order and of such service, 
and of or incidental to service out of Ontario, if the 
claim is within the jurisdiction of the small claims 
court, only such costs as would have been allowed in 
the small claims court. R.S.O. 1970, c. 97, s. 22. 


23. Where there is in a court a fund belonging to an 
execution debtor or to which he is entitled, it or a sufficient 
part thereof to meet the executions and certificates in the 
sheriff's hands may, on the application of the sheriff or any 
person interested, be paid over to the sheriff, and it shall 
be deemed to be money levied under execution within the 
meaning of this'Act;” R307 1970). 97's) 23. 


24. Where a judgment creditor obtains the appointment of 
a receiver by way of equitable execution of property of his 
debtor, the receiver shall pay into court the money received 
by him by virtue of his receivership, and it is subject to 
section 23, but the creditor is entitled to be paid thereout the 
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costs of and incidental to the receivership order and the pro- 
ceedings thereon in priority to the claims of all other creditors. 


RES.O. 2970) e007, ' 3 24. 


25.—(1) If the sheriff does not find property of a debtor 
leviable under the executions and certificates in his hands 
sufficient to pay the same in full, but finds property or the 
proceeds thereof in the hands of the bailiff of a small claims court 
under an execution or attachment against the debtor, the sheriff 
shall demand and obtain them from the bailiff, who shall forth- 
with deliver them to the sheriff with a copy of every execution 
and attachment in his hands against the debtor and a memoran- 
dum showing the amount to be levied under the execution, 
including the bailiff’s fees, and the date upon which each 
execution or attachment was received by him. 


(2) If the bailiff fails to deliver any of such property or the 
proceeds thereof, he shall pay double the value of that which 
is retained, which may be recovered by the sheriff from him 
with costs of suit, and shall be accounted for by the sheriff 
as part of the estate of the debtor. 


(3) The costs and disbursements of the bailiff are a first 
charge upon such property or the proceeds thereof and shall 
be paid by the sheriff to the bailiff upon demand after 
being taxed by the small claims court clerk. 


(4) The sheriff shall distribute the proceeds among the credi- 
tors entitled to share in the distribution, and the small 
claims court execution creditors are entitled without further 
proof to stand in the same position as creditors whose executions 
are in the sheriff's hands. R.S.O. 1970, c. 97,s. 25. 


26. Where the amount levied by the sheriff is not sufficient 
to pay the executions and certificates with costs in full, the 
money shall be applied to the payment rateably of such debts 
and costs of the creditors, after retaining the sheriff's fees 
including poundage, and after payment in full of the taxed 
costs and the costs of the execution to the creditor at whose 
instance and under whose execution the seizure and levy 
were made where he is éntitled to priority therefor under 
this.Act.. iS6).L9/0 6.9.4 $26, 


27. The sheriff, if directed by an endorsement upon a 
certificate, shall, in addition to the amounts named therein, 
levy interest on such amounts from the date of the certificate, 
or from the date named in that behalf in the certificate, and also 
$1.35 for the disbursements on every renewal of the certificate, 
and, where such renewal is made upon the application of a 
solicitor, he shall also levy $1.25 for the solicitor’s costs on 
the renewal. R.S.O. 1970, c. 97, s. 27. 
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28. Where money is to be distributed by the sheriff under 
this Act, he is not entitled to poundage as upon separate 
executions or certificates, but only upon the net proceeds 
distributable by him at the same rate as if the whole amount 
had been payable upon one execution. R.S.O. 1970, c. 97, 
$253 


29.—(1) Where money is made under an execution, it shall 
be taken to have been made under all the executions and 
certificates entitled to the benefit thereof, and, upon payment 
being made to the person entitled under any such execution 
or certificate, the sheriff shall endorse thereon a memorandum 
of the amount so paid, but he shall not, except on the 
request of the party who issued the execution, or by direc- 
tion of the court out of which the same issued, or of a judge 
thereof, return the execution until it has been fully satisfied or 
has expired, in which latter case the sheriff shall make a 
formal return of the amount made thereunder. 


(2) The like proceedings may be taken to compel payment by 
the sheriff of money payable in respect of a certificate as 
can now be had to compel the return by the sheriff of an 
execution. R.S.O. 1970, c. 97, s. 29. 


30. Pending the distribution, the sheriff shall keep, in the 
book mentioned in section 5, a statement in Form 6 showing, 


(a) the amounts levied or received and the dates of levy 
or receipt ; 


(D) each execution, certificate or order in his hands at 
the time of making the entry in Form 1, or sub- 
sequently received during the month, the amount 
thereof, for debt and costs, and the date of receipt, 
and such statement shall be amended from time to 
time as additional amounts are levied or received 
or further executions, certificates or orders are 


received. R.S.O. 1970, c. 97,5. 30. 


31. The sheriff shall at all times without fee answer any 
reasonable question that he is asked orally respecting the 
property of the debtor by a creditor or any one acting on the 
creditor’s behalf, and shall facilitate the obtaining by him of 
full information respecting the property and the probable 
dividend to be realized therefrom in his county, or any other 
information in connection with the property that the creditor 
may reasonably desire to obtain. R.S.O. 1970, c. 97, s. 31. 


32.—(1) Where at the time for distribution the money is 
insufficient to pay all claims in full, the sheriff shall first 
prepare for examination by the debtor and his creditors a list 
of the creditors entitled to share in the distribution, with the 
amount due to each for principal, interest and costs. 
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(2) The list shall be so arranged as to show the amount pay- 
able to each creditor and the total amount to be distributed, and: 
the sheriff shall deliver or send by registered mail a copy of the 
list to each creditor or his solicitor. 


(3) If within eight days after all the copies have been 
delivered or posted, or within such further time as the judge 
may allow, no objection is made as provided by this Act, 
the sheriff shall make distribution forthwith pursuant to such 
list. 


(4) If objection is made, the sheriff shall forthwith distribute 
rateably so much of the money made, and among such persons, 
as will not interfere with the effect of the objection in case it 
should be allowed. 


(5) Any person affected by the proposed scheme of dis- 
tribution may contest it by giving, within the time men-: 
tioned in subsection (3), a notice in writing to the sheriff stating 
his objection to the scheme and the grounds thereof. 


(6) The contestant shall within eight days thereafter apply 
to the judge for an order adjudicating upon the matter in 
dispute, otherwise the contestation shall be taken to be aban- 
doned. 


(7) The contestant shall, within the time mentioned in sub- 
section (6), obtain from the judge an appointment for hearing 
and determining the matter in dispute. 


(8) A copy of the appointment and a notice in writing in 
Form 7 of the objections stating the grounds thereof shall be 
served by the contestant upon the debtor, unless he is the 
contestant, and upon the creditors or such of them as the judge 
may direct. 


(9) The judge may determine any question in dispute in a 
summary manner, or may direct an action to be brought or an | 
issue to be tried with or without a jury in any court and in 
any county for the determination thereof, and may make such 
order as to the costs of the proceedings as he considers just, 
and subsections 13 (2) and (3) apply. 


(10) Where a claimant is held to be not entitled or to be 
entitled to part only of his claim, the money retained pending 
the contestation or the portion as to which the claimant has 
failed shall be distributed among the creditors who would 
have been entitled to it as it would have been distributed 
had the claim in respect thereof not been made. 
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(11) Where a debtor has executed a mortgage or other Rights of 
subsequent 


charge, otherwise valid, upon his property or a part thereof after execution 
the receipt of an execution by the sheriff and before distri- whore an 
bution, such mortgage or charge shall not prevent the sheriff fiwea by 
from selling the property under an execution or certificate *™Te48° 
placed in his hands before distribution as if such mortgage or 
charge had not been given, nor prevent creditors whose 
executions or certificates are subsequent thereto from sharing 
in the distribution; but, in distributing the money realized 
from the sale of such property, the sheriff shall deduct and 
pay to the person entitled thereto the amount of such 
mortgage or charge from the amount that would otherwise 
be payable out of the proceeds of such property to such 


subsequent creditors. 


(12) In the case provided for in subsection (11), the sheriff $cheme of 
shall prepare a separate scheme of distribution of the pro- in above 
ceeds of the encumbered property without reference to the 
mortgage or charge, and from the dividends payable according 
to such scheme to subsequent creditors there shall be 
deducted the amount of the mortgage or charge, and the 
amount so deducted shall be paid to the encumbrancer. 


Pee), Cokie: 


833. Where several creditors are interested in a contes- Be acer 


tation, either for or against the same, the judge shall give pce ine 
such directions for saving the expense of an unnecessary number parties 
of parties and trials, and of unnecessary proceedings, as he °"°'"'"* 
considers just, and shall direct by whom and in what pro- 
portions any cost incurred in the contestation, or in any 
proceedings thereunder, shall be paid, and whether any and 

what costs shall be paid out of the money levied. R.S.O. 


LODO Rey sees So: 


34.—(1) The judge may direct the sheriff to levy for an Direction by 
amount sufficient to cover a claim that is in dispute, or part sheriff 
Wat i pea, & where claim 
thereof, or, if it appears to the judge that it is improbable that is disputed 
the debtor has other sufficient property, he may direct the 
sheriff to retain in his hands during the contestation the share 
that, if the claim is sustained, will be apportionable to it, or 


a part thereof. 


(2) An order to levy under this section confers on the sheriff Authority 
the same authority as he would have under an execution. under order 
RooxO. 19/0, c OF, Sie 34. 


35. The decision of a judge of the county court or of the 
Divisional Court on an appeal binds the debtor and all his 
creditors, unless it appears that the decision was obtained by 
fraud or collusion. R.S.O. 1970, c. 97, s. 35. 


36.—(1) Where money comes into the hands of a sheriff, he ieee Rg 


shall, whenever it amounts to $100, deposit it in a chartered bank 


Effect of 
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bank designated for that purpose by the Lieutenant Governor in 
Council, or, where there is no such bank, in a chartered bank in 


which public money of Ontario is then being deposited. 


(2) The deposit shall be made in a special account in the 
name of the sheriff as ““Trustee for the creditors of.......... 
(the debtor)’. R.S.O. 1970, c. 97, s. 36. 


37. Where there are in the sheriff's hands several execu- 
tions and certificates and there does not appear to be suffi- 
cient property to pay all and his own fees, he may apply for 
an order attaching any debt owing to the execution debtor 
by any person resident in the county of the sheriff, whether 
the debt is owing by such person alone or jointly with another 
person resident or not resident in the county, and to procure an 
order and to obtain and enforce payment of the debt the 
sheriff may take the same proceedings as a creditor, and in 
such case an execution may be directed to him in the same 
manner as if the attachment were by a creditor, and the 
proceeds of the debt attached shall be dealt with and distri- 
buted in the same manner as if he had realized the pro- 
ceeds under execution. R.S.O. 1970, c. 97, s. 37. 


38. If a party to a contestation or matter upon which a 
judge has rendered or made a final judgment or order is 
dissatisfied with the judgment or order and it is with respect 
to a question involving a sum greater than $100, he may appeal 
therefrom to the Divisional Court in accordance with the rules of 
Court: "K,S.0)).1970, ts Uf rs 3a, 1CULsCU, 


39. For the purpose of giving effect to this Act and carry- 
ing out its provisions, a judge has all the powers that a 
county court or a judge thereof has by law for other purposes, 
and any proceedings erroneously taken under this Act may 
be set aside by the judge, with or without costs as he thinks fit. 
SOLO OG SES Y Soy 


40. Upon any proceeding before the judge, the evidence may 
be taken orally or by affidavit as the judge may direct. R.S.O. 
1970, c. 97, s. 40. 


41. In addition to the fees authorized to be paid to the 
clerk of the county court for his own use, the following 
fees are payable to the Crown upon all claims filed, where 
the amount of the claim exceeds $200: 


On an affidavit of claim where the amount claimed does not 
excéed S400 tila . ack ted? owerente tk eae. $ 80 


On every such affidavit where the claim exceeds $400...... 


On every certificate of the clerk given under section 9, 
where the claim does not exceed $400............. soe i .80 
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On every such certificate where the claim exceeds $400 .... $1.50 
On every order made by the judge allowing or disallowing 

a claim, where the claim does not exceed $400 ........ .50 
On every such order where the claim exceeds $400 ........ 1.00 


Li © a SOR UE me A he: Sl 
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42. Except where inconsistent with this Act, the Judicature Application 
Act and the rules of court apply to proceedings under this R.S.0. 1980, 


ete KO). 1970 kc, 9/5 $42: 


FORM 1 
Creditors’ Relief Act 
(Section 5 (1) ; Section 30 (6) ) 

SHERIFF'S ENTRY 
I have on this day in my hands for distribution under the Creditors’ 
Rea samony the creditors of C.2): ‘the stim $. te ay eet cas eh 
Pee RA eee , and the distribution will be made among the creditors of 
C.D. entitled to share therein at the expiration of one month from this 


day. 


1 NG 3 2 ea emg A Ver Pies es ats tah i ba tae rae case i se ee acne 


Sheriff 


R.S.O. 1970, c. 97, Form 1. 


FORM 2 
Creditors’ Relief Act 
(Section 7 (1) ) 
AFFIDAVIT OF CLAIM 


In the County Court of the County of 


AB’. AION, SAR AD, AON: SIO LAA, , Claimant 
and 
‘tel 1 al gs dof A RN Una MALY LN oy tenes Bate ar , Debtor 
LACE LORS i Ae oer AUPE GUID cto ec Gl Gee pea ry 4, 6 1 eles 


Merchant (or as the case may be), make oath and say: 


1. I am the above-named claimant (ov the duly authorized agent of the 
claimant) in this behalf, and have a personal knowledge of the matter here- 
inafter deposed to. 
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2. The above-named debtor is justly and truly indebted to me (or to the 
above-named claimant) imthe sunmoisilas 20k, A CPP Rees, See 2 ; 
for [here state shortly the nature and particulars of the claim], 


Sworn, etc. 
bass 8 


RSO) 19700, 97 hotrn -o. 


FORM 3 
Creditors’ Relief Act 
(Section 7 (3); Section 8 (3, 4) ) 
NOTICE TO BE SERVED WITH CLAIM 


In*the*County Court Ob PRewCeunty, Of See Wn 0 ts vrata tons eke hae ee 


To the above-named debtor. 


Take notice that the claimant intends to file with the clerk of the County 
A200 ta 0) Lat RE GUIDO Wun oats oe knee On ha (or as the case may 
be) the original affidavit of claim of which a duplicate is served herewith, 
and that this proceeding is taken by reason of there being in the hands of the 
sheriff of the said county an execution against your property, and that 
the claimant intends to call on the sheriff to levy the amount of the said 
debt from vour property under the authority of the Creditors’ Relief Act. 


And further take notice that, if you desire to contest the said claim or 
any part thereof, you must, within ten (10) days* after the service of this 
notice upon you, file with the clerk of the said Court an affidavit stating 
that you have a good defence to the said claim on the merits, or that 
you have such defence to a specified part of the claim. If no such affidavit 
is filed, the claim will be treated as admitted by you. If the affidavit is 
filed contesting the claim as to part only, such claim may be so treated as 
to the part not contested. 


And further take notice that, unless you endorse upon such affidavit 
filed by you a statement of some place in, or within three miles of the 
county town of the said county at which service may be made upon you, 
or the address of some solicitor in Ontario who may be served on your 
behalf, service may be made upon you of any notice, paper or document 
by sending it by registered mail addressed to you at the said county town. 


Dated hes wags oi: 7 AEE pre oP nS. Rey ema et 8 he 


a ie 
Claimant 


*NoTe.—If further time is given by a judge, the notice should be varied 
accordingly. 


R.S.O. 1970, c. 97, Form 3. 
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FORM 4 
Creditors’ Relief Act 
(Section 8 (5) ) 
AFFIDAVIT OF SERVICE OF CLAIM 


In-ithe pCounty: :Conrt offethemGeunty: Ghia: eeame ees ek os: 


AIS BE Ds oe pave viet ae eaten ea te chs § lod dicks ae ace Claimant 
and 
OTL CT * GA Rand See Play. (ae gO Pane tae Om Debtor 
LG en nolh at: 4s abe WET CIS MONE EC. Pe Bites lame ts eo am , make 


oath and say: 


lL elhatal did on theta.en ban: days Olly. rexevetyia wicielat pop Os SE aot per- 
sonally serve C. D., the above-named debtor (07 as the case may be) with an 
original affidavit, identical with the annexed affidavit, and that there was, 
at the time of such service, attached to (ov endorsed upon) the said affidavit 
so served a true copy of the notice addressed to the debtor, now attached 
to (ov endorsed upon) the said annexed affidavit. 


Sworn, etc. 


Galt 


RsS.0¢ 19704 ca04,) Horm, &. 
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FORM 5 
Creditors’ Relief Act 
(Section 9 (1); Section 17) 
CERTIFICATE OF PROOF OF CLAIM 


In the, County: Court: of thenGounty ote -ua? oes, MN. ER 


Coots. whhattaden 2? ee Sactee Budy ky Debtor 


Le kaceesin sac welt ca OM Se , Clerk of the County Court of 
Ee COUNT VOL) sox inch eres apeiron et cuban , do hereby certify: 


1. That the above-named claimant did on the.................... day 
Of BITY. 9% FRR Sek She ,19...., file with me a claim against the above- 
famed "debtor, forthe stiiioh. VOAPUNE. PUL. GU SIU NE together 
with an affidavit of personal service thereof (ov as the case requires) and of 
the notice required by the Creditors’ Relief Act, upon the said debtor, 


GA Ol amie co advenae tee Sena ea eis BS fe are 


2. That the debtor has not contested the said claim (07, has only 
contested theistimiofi th xFaswarnt. sii otele Actes wake dae part of the said claim 
(as the case may be), and that the claimant having abandoned such part 
is entitled. tothe residue of hisiclaim, being:the sum Ofis o2.s.rveul. Judea 


and the further sunr ork. hae Oe eee A ei for costs) (Or when the claim 
is contested in whole or in part, that the claim has been allowed by the judge 
at: the) sumiobi widen Ws. Oa. OF.) WithtP date ere the. for costs.) 
G. H. 
Clerk 


RiS.0.:19 7/0 c, Oi Porimao: 
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FORM 6 


Creditors’ Relief Act 
(Section 30) 


Chap. 103 
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SHERIFF'S STATEMENT OF EXECUTIONS, ETC., IN HIS HANDS AGAINST 


C2). 
Claim Date of Amount 
without Receipt Levied or| Date of Levy 
CAUSE Proceedings | Costs |Costs| by Sheriff Received} or Receipt 
$ $ $ 
ALB. UD), «ee Ft. fa. goods 504 30° |18th Feb., 19 500 IstMay,19 . 
and lands 
PoG 0 C.D.&, | Bt. fa. goods 400 20 |1st March, 19 300 3rd May, 19. 
RU Crete Oakes and lands Nothing made 
against E. G. 
Kab? CO Dias d: Garnishment 500 30 300 9th May, 19. 
order 
MiNve Cts: Creditor’s 400 > /1Sth “May 19 
Certificate 
RIS O19700cn97, Form 6. 
FORM 7 


Creditors’ Relief Act 
(Section 32 (8) ) 
NOTICE OF CONTESTATION OF SCHEME OF DISTRIBUTION 


Pre UU OOULT Ot ne, COUNEY.O0 aot near aiiae poe Wis. Fee te 


PGT ae te REA oo edt, bene eres RA ee PRs bak er Debtor 
To C. D., debtor, and F. G. and M. N., claimants. 


Take notice that I contest the scheme of distribution prepared by the 
Sierinorthe County Ole on ewsts ccs prog che weds binge a aw wee in respect of the 
claims of you, the said F. G. and M. N., on the following ground (state 
distinctly the ground), and a copy of the judge’s appointment to adjudicate 
upon the matter is served herewith. 


Dated tne 254404 cet ABNGOT ia Ph ie Ss Pat Koen 


Contestant 


Roo Ags 1970. 8. Oy, Por 7; 


ra ay 
| eu aut 


(ws) ; Lu 
ee ee mw blk Ge 


tf as, fae 


Wh lak 
Uy 


wt he: Wet 
f eda 


Wes 
Paar sy ees 


awit, Wh) py SAD wer vit 


i et “Mi CuO By. the i eigas rrbenidtctipeat 
Z ge ich hereby sane at: alo nerd toe Wie fac 
a. pee isl vaae oF colt ith | ay goes? 4 re ie Mi 
UP ahtne | ine SEG, Tle satiate ites (or, hai amy 
l sy) 4 Pee fries ua) detecting ps Glad lh 1 ae aie ee 
that the claicanue beving aborbamed kel nee: 
a aro | ea Sey. en * | bit-ejainn borny the wuie at... aa 
| and tae further auputc ayes iy, 3 sf Sher ener) (Oe oy thie ddeabia* 
. ei Calter gal 7 Bead er ii A408 ie, avon, tis teen af owed (yr Dae Jove" 
‘i Ae ee es low newts 
‘ aa tei se “ak ea! aaatheoe’y | a “i fae 
. TAWA EE LT Lae GH . | 
Muhtvmsaet est "0, mena? te) WOLVATANAKOD 90 arrow Clete: 7 
Wen nubile ain asteriae tei ry nd We OG OND ) ap sa Fermi 
bivsinsiah9 ,. Pig ee ke Magid cans tu aba tedy MIN es 
; i bra . ; = ae 
Fe ; 4 i widest! BU raged Tash da eas Filet 0 AR LD: tir -- } 


phe, 4 UM bad re tordobs A. at ates 
wilt bmg noted Hai to ontedse sdtsnsteas | ‘tad? ooiton saat 
OF Le Joageur nie pi TO sgn, au ha Ninoda 2 
vad) Laver gniwoliol adi neh yw nna a Bike iti sere 10 aoaials 


"petite on Sv thi st Set) loowqos & bee Memory ate vibe 
, A Nteeset barre ad Takrnun aes mous. 


a ee a 


os 7 MAG Be oft sa Saal ietee at bmtstt ; 
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CHAPTER 104 


Crop Insurance Act (Ontario) 


‘ie In this Act, Interpre- 


tation 


(a) “Commission”? means The Crop Insurance Commis- 
sion of Ontario; 


(b) “contract of insurance’ means a contract of insur- 
ance under a plan; 


(c) ““Fund” means the Ontario Crop Insurance Fund; 


(d) “insurable crop’’ means an agricultural crop desig- 
nated as an insurable crop by the regulations; 


(e) “‘Minister’’ means the Minister of Agriculture and 
Food ; 


(f) “plan’’ means a plan of crop insurance established 
by the regulations ; 


(g) “regulations’’ means the regulations made under 
this Act. R.S.O. 1970, c. 98, s. 1. 


2.—(1) The Crop Insurance Commission of Ontario is con- Crop 


: : : : 5 Insurance 

tinued as a corporation without share capital responsible to Commission 
Ga O ntar1o 

the Minister. Onn LiKGe 


(2) The Commission shall be composed of not fewer than Composition 
five members who shall be appointed by the Lieutenant 
Governor in Council. 


(3) The Lieutenant Governor in Council may designate one Chairman 
of the members of the Commission as chairman and one as chairman 


vice-chairman. 


(4) Three members of the Commission, of whom one shal] @vorum 
be the chairman or the vice-chairman, constitute a quorum. 


(S) Such members of the Commission as are not officers in Remunera- 
the public service of Ontario shall receive such remuneration 
and expenses as the Lieutenant Governor in Council from 
time to time determines. 
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(6) No member of the Commission and no officer or other 
employee of the Commission is personally liable for any- 
thing done by him in good faith under or purporting to 


be under the authority of this Act or the regulations. 


(7) The Corporations Act does not apply to the Commis- 
10th. DRDO POLO Cn as 2. 


3.—(1) A general manager of the Commission and such 
other officers, clerks and servants as are considered necessary 
from time to time for the proper conduct of the business of 
the Commission may be appointed under the Public Service 
Act. 


(2) The general manager of the Commission shall be the 
chief administrative officer of the Commission, and the Com- 
mission may delegate to the general manager such of its 
powers and duties under this Act as it considers advisable. 


(3) The Commission may engage persons other than those 
appointed under subsection (1) to provide professional, techni- 
cal or other assistance to or on behalf of the Commission. 
K.S:0N1970 76.98. 8. 3; : 


4. It is the function of the Commission and it has power, 


(a) to administer plans of crop insurance established by 
the regulations ; 


(6) to conduct surveys and research programs relating 
to crop insurance and to obtain statistics for the 
purposes of the Commission ; 


(c) to evaluate losses and pay claims under plans of 
crop insurance; 


(ad) to enter into agreements with or retain persons for 
the soliciting and receiving of applications for insur- 
ance, the collecting of premiums and the adjusting 
of claims under plans for and on behalf of the 
Commission, and the doing of such other things on 
its behalf as the Commission considers necessary ; 


(e) to reinsure with any other insurer the risk or any 
portion thereof under its contracts of insurance 
under any plan; 


(f) to require an applicant for crop insurance or an 
insured person to furnish such information, state- 
ments and reports as the Commission requires from 
time to time; 


Secs 5:43) 


CROP INSURANCE Chap. 104 


(g) to administer this Act and the regulations; 


(1) 


to exercise such powers and perform such duties as 
are conferred or imposed upon it by or under this or 
any other Act; and 


to perform such other functions and discharge such 
other duties as are assigned to it from time to time 
by the Lieutenant Governor in Council. R.S.O. 
1970, c. 98, s. 4. 
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5.—(1) Subject to the approval of the Lieutenant Gover- Resulations 
nor in Council, the Commission may make regulations estab- Commission 
lishing, amending and revoking voluntary plans for the in- 
surance within Ontario of insurable crops, and governing the 
terms and conditions of insurance under any plan and, 
without restricting the generality of the foregoing, 


(a) 
(0) 


designating perils for the purposes of any plan; 


determining coverage and establishing values with 
respect to insurable crops for the purposes of any 
plan ; 


fixing premium rates and providing for the payment 
and collection of premiums in respect of any plan; 


prescribing forms and providing for their use, and 
requiring any information given in a form to be 
verified by statutory declaration ; 


fixing a final date in each year for the receipt of 
applications for crop insurance under any plan; 


requiring applicants for crop insurance and _ in- 
sured persons to furnish such information, state- 
ments and reports as are prescribed ; 


designating insurable persons for the purposes of 
any plan. 


(2) A plan may apply to one or more insurable crops, Application 
and the plan or any provisions thereof may apply to all of regulations 
Ontario or to any area within Ontario. 


(3) A plan may provide for insurance against loss arising 
when the seeding or planting of land intended to be used to 
grow an insured crop is prevented by a peril designated in 
the regulations. R.S.O. 1970, c. 98,s. 5. 


seeding of 


prevented 
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Regulations 6.—(1) Subject to the approval of the Lieutenant Gover- 


by 


Commission nor in Council, the Commission may make regulations estab- 
lishing, amending and revoking voluntary plans providing 
for the insurance within Ontario against loss arising when 
the seeding or planting of land to an agricultural crop is 
prevented by excess ground moisture, weather or other 
agrigultural hazards, and the provisions of subsection 5 (1) apply 
with necessary modifications with respect to any plan. 


Application (2) A plan or any provisions thereof may apply to all 
ol regulation ° ° ° a 

of Ontario or to any area within Ontario. 1971, c. 28,s. 1. 
ss achat 7.—(1) The Lieutenant Governor in Council may make 
Lieutenant regulations, 
Governor 
in Council 


(a) designating any agricultural crop as an insurable 
crop; 


(6) providing for the appointment of arbitrators, deter- 
mining the constitution of boards of arbitration and 
regulating the practice and procedure of such arbi- 
trators or boards of arbitration ; 


(c) providing for the arbitration by an arbitrator or by a 
board of arbitration of disputes arising out of the 
adjustment of losses ; 


(d) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Actos 
Decision of 


arbitratoror (2) The decision of an arbitrator or a board of arbitra- 


arbitration tion under the regulations is final. R.S.O. 1970, c. 98, s. 6. 


fina 

BRE ome 8.—(1) All moneys required by this Act to be paid in 
respect of premiums under plans and all moneys due under 
agreements of reinsurance shall be paid to the Commission. 


Subsidy (2) The Lieutenant Governor in Council may authorize 
the Treasurer of Ontario to pay to the Commission out of 
the Consolidated Revenue Fund a sum equivalent to such 
percentage of the premiums payable under any plan or plans 


as the Lieutenant Governor in Council may determine. 
Rid, Ofc) 970): Cassy 7) 


Advances 9. If at any time the amount standing to the credit of 
the Fund is insufficient for the purpose of making payments 
for claims under plans, the Lieutenant Governor in Council 
may authorize the Treasurer of Ontario to advance to the 
Commission out of the Consolidated Revenue’ Fund such 
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sums as are necessary to meet the deficit on such terms 
and conditions as the Lieutenant Governor in Council may 
direct. R.S.O. 1970, c. 98,5. 8. 


10.—(1) The Commission shall establish and maintain in a Qntario 
chartered bank a fund, to be known as the Ontario Crop Insur- Insurance 
ance Fund, to which shall be credited the moneys received by the 
Commission under sections 8 and 9. 


(2) The Commission shall pay out of the Fund all moneys hei seca 
required for, Fund 


(a) the payment of claims under plans; 
(b) the payment of premiums for reinsurance; and 


(c) the repayment of advances made under section 9. 
R.5.0, 1970, cy 98, 8.9: 


11. The Commission may pay into the Consolidated S¥"P!us 
Revenue Fund any surplus moneys in the Fund that are not 
necessary for the current requirements of the Commission, and 
section 7 of the Financial Administration Act applies there- 
toms: O <1970,.66 98,0510: 


R.S.O. 1980, 
Colo 


12. The accounts and financial transactions of the Commis- 4¥4dit 
sion shall be audited annually by the Provincial Auditor, and a 
report of the audit shall be made to the Commission and to the 
Minister. .R.S.O. 1970, c. 98, s. 11. 


13.—(1) The Commission shall make an annual report of rai 
the affairs of the Commission to the Minister. 


(2) The Minister shall submit the annual report to the Tblne 
Lieutenant Governor in Council and shall then lay the report 
before the Legislative Assembly if it is in session or, if not, at 
the next ensuing session. R.S.O. 1970, c. 98, s. 12. 


14.—(1) The Minister may, with the approval of the Lieu- 4gteements 
tenant Governor in Council, enter into an agreement with Canada 
the Government of Canada as provided for in the Crop ®8-¢. 1970, 
Insurance Act (Canada). 


(2) Notwithstanding anything in this Act, no crop insurance Bxtent ot 
plan shall be established unless an agreement made under 
subsection (1) applies to the plan. R.S.O. 1970, s. 98, s. 13. 


15. The Insurance Act does not apply to any matter or Soe ee 


thing done by or under this Act. R.S.O. 1970, c. 98, s. 14. not apply 
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Moneys 16. The moneys required for the purposes of administer- 
ing this Act shall be paid out of the moneys appropriated 
therefor by the Legislature. R.S.O. 1970, c. 98, s. 15. 
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CHAPTER 105 


Crown Administration of Estates Act 


1. Where in the case of a person dying intestate or intestate hers ad 


as to some part of his estate it appears that in respect of the may issue 
interest of Her Majesty administration may be rightfully Trustee 
granted to her nominee, a competent court, upon application 

of the Public Trustee, may grant administration to the Public 
Trustee for the use and benefit of Her Majesty. R.S.O. 1970, 

ee a 


: : if ay : - Administra- 
2. Where a person dies in Ontario intestate without leav- Administr: 


ing any known next of kin living in Ontario or where the intestate 
ves no 


only next of kin are minors and there is no near relative known adult 
in Ontario willing and competent to apply for a grant of ie Ontatin, 
administration or to nominate some person to apply for such 

a grant, the Public Trustee may apply for letters of admini- 

stration, general or limited, of the estate of such person and a 
competent court upon the application may grant administ- 

ration to the Public Trustee for the use and benefit of Her 

Majesty or of such persons as ultimately appear to be entitled 


thereto. R.S.O. 1970, c. 99s. 2. 


3.—(1) Notice of every application for letters of adminis- Notice to 
tration of the estate of a person who has died in Ontario Trustee 
intestate and without leaving any known adult next of kin 
living in Ontario shall be given by the registrar of the surro- 
gate court to the Public Trustee before the issue of letters 
of administration to any other person, and the Public Trustee 
may, within thirty days after the receipt of the notice, apply 
for a grant of letters of administration as provided in section 


2 


(2) Where the Public Trustee consents, letters of Aci pari ge Detter en 
tration may issue to the applicant without waiting for ao 


expiry of thirty days. R.S.O. 1970, c. 99, s. 3. 


4, It is not necessary for the Public Trustee to give security Security @s- 
for the due administration of the estate, but he has all the 
rights and powers of and is subject to all the liabilities and 


duties imposed on an administrator. R.S.O. 1970, c. 99, s.4. 


5. Where administration is granted to the Public Trus- ower to sell 


tee, the Lieutenant Governor in Council may direct the sale, estate of the 
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by auction or private sale, of any real estate or interest 
therein in Ontario to which the intestate died entitled, and 
the Public Trustee is thereupon authorized to sell in accor- 
dance with the directions of the order in council the whole or 
any part of the real estate or interest and to convey it to the 
purchaser, and every conveyance by the Public Trustee is as valid 
and effectual as if the deceased were alive and unmarried at the 
time of its making and had executed it. R.S.O. 1970, c. 99,5. 5 
(1), revised. 


6. Where after the grant of administration it is alleged or 
ascertained that the deceased has relatives or did not die in- 
testate, the Public Trustee, subject to the direction of the 
Lieutenant Governor in Council, may exercise all or any of the 
powers by this Act conferred until some person is appointed 
by a court of competent jurisdiction to deal with the estate of 
the deceased, and, notwithstanding such appointment, any sale 
made in pursuance of this Act may be completed by the execu- 
tion by the Public Trustee of aconveyance, and, until the revoca- 
tion of the letters granted, the Public Trustee may exercise 


fully all the powers vested in him as administrator. R.S.O. 
1970, c. 99s. 6. 


7. Where administration is granted under this Act, the 
Public Trustee may apply to the Supreme Court for an order 
for the making of such inquiries as are necessary to deter- 
mine whether or not Her Majesty is entitled to any portion of the 
estate of the deceased by reason of the deceased having died 
intestate and without heirs or next of kin or otherwise, and 
any judgment pronounced upon such inquiry is, unless reversed 
on appeal or varied upon a substantive application to the 
court, final and conclusive. R.S.O., 1970, c. 99) s. 7. 


8. Where a person dies in possession of or entitled to real 
estate in Ontario intestate as to such real estate without any 
known heirs, the Public Trustee without obtaining letters of 
administration may take possession of such real estate, and if 
necessary may bring an, action, either in his own name, on 
behalf of Her Majesty, or in the name of Her Majesty, to 
recover possession of such real estate and is entitled to 
judgment and to recover possession, unless the person claim- 
ing adversely shows that the deceased did not die intestate 
as to such real estate, or that he left heirs, or that he or 


some other person is entitled to such real estate. R.S.O. 
1970, c. 99, s. 8. 


9. Where a person has died intestate in Ontario and admini- 
stration has been granted to a person not one of the next of 
kin and it is doubtful whether the intestate left any next of 
kin surviving him or there are no known next of kin resident 
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in Ontario, the Public Trustee may apply to the Supreme 
Court for an order requiring the administrator to account 
for his dealings with the estate, and may question in such 
proceedings the validity of any release or settlement with any 
alleged next of kin, and a competent court may revoke such 
administration and grant administration to the Public Trustee. 
isto OE EAC creas be eat 


10. Money realized from estates to which the Public Penner 
Trustee is administrator under this Act or that he has recovered 
under section 8 shall be kept in such bank or invested in such 
manner as the Lieutenant Governor in Council directs, and 
all such money that has been unclaimed for ten years from 
the death of the intestate shall be paid into the Consolidated 
Revenue Fund. R.S.O. 1970, c. 99, s. 10. 


11. Any person proving title to such money is entitled to ren on 
receive it with interest at such rate as the Lieutenant Governor claimed 
im, Council may direct. R°S.0./1970, ¢. 99;s.-11. 


12. Any person claiming to be entitled to any such estate or Sone el of 


to any interest therein or to any part of the proceeds thereof having 
aims upon 

may apply to the Supreme Court for an order declaring his rights the estate 
with respect thereto, and the court may direct such inquiries 

as are necessary to determine the same, and may finally adju- 

dicate thereon, but no application under this section shall be 
entertained unless security for costs is given by the applicant 
iethesrublic lrustee demands secunty. (RS.O. 19707c:/99 


Sale. 


13. The Public Trustee may deduct from the money received Right of 
on account of an estate all disbursements made by him in Trustec 
to disburse- 
respect of inquiries that he made before taking out letters of ments and 
administration, as well as disbursements otherwise made by uma 
him in respect of the estate, and a commission for his services 
not exceeding 5 per cent of all moneys received by him as 


administrator. R.S.O. 1970, c. 99, s. 13. 


14.—(1) After having given the notice provided for by the Distribution 


Trustee Act and notwithstanding that the ten years limited Public : 
by section 10 have not elapsed, the Public Trustee may payrs. ain 
any money remaining unclaimed in his hands into the Consoli- ©: 512) 142 
dated Revenue Fund, or may pay the money or any part 
thereof, or assign any personal property remaining in his hands, 
in accordance with any direction of the Lieutenant Governor 


in Council made under the Escheats Act. 


(2) In such case, no claim shall be maintained against Her Nomlability 


1 1 1 Majesty 
Majesty or the Province in respect of any money or personal Majest; 
Province 
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R.S.O. 1980, 
c. 142 
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property paid over or assigned to any person under the Es- 
cheats Act or under this Act, but this does not prejudice the right 
of a creditor or claimant to follow such money, property or 
proceeds into the hands of the person who has received the 
same under the authority of an order in council. R.S.O. 
1970, c. 99, s. 14. 
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CHAPTER 106 
Crown Agency Act 


) 


1. In this Act, “Crown agency’’ means a board, commis- {nterpre- 
sion, railway, public utility, university, manufactory, com- 
pany or agency, owned, controlled or operated by Her 
Majesty in right of Ontario, or by the Government of 
Ontario, or under the authority of the Legislature or the 
Lieutenant Governor in Council. R.S.O. 1970, c. 100,s. 1. 


2. A Crown agency is for all its purposes an agent of Statusot 
Her Majesty and its powers may be exercised only as an agent agency 


ojher Majesty “URIS O91970 26) 1005852. 


3. This Act does not affect Ontario Hydro. R.S.O. IO eee 
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CHAPTER 107 


Crown Attorneys Act 


1.—(1) The Lieutenant Governor in Council may appoint Appoint- 
a Crown attorney for each county and for each provisional 
judicial district and such Crown attorneys and assistant Crown 
attorneys for the Province as he considers necessary. R.S.O. 
£9 /O}rord Oly.s} 1h). 


(2) The Crown attorneys and assistant Crown attorneys Special 
appointed for the Province or a county or provisional judicial attorneys 
district thereof shall act anywhere in the Province as directed 
iby tne Deputy Attormmey General, kh.5.0/719/0 c, LULL salerais, 

(SOF Pe Peta ranma IS 


2. The Lieutenant Governor in Council may appoint one or Assistant 
more assistant Crown attorneys for any county or provisional attorneys 
judicial district who shall act under the direction of the Crown 
attorney and when so acting has the like powers and shall 
perform the like duties as the Crown attorney. R.S.O. 1970, 

C10 ls. 32: 


3.—(1) The Lieutenant Governor in Council may appoint a Judicial 
Crown Attorney, a Deputy Crown Attorney and such assistant of york. 
Crown attorneys as he considers necessary for the Judicial District 
of York who shall be known respectively as the Crown Attorney, 
the Deputy Crown Attorney and the Assistant Crown Attorneys 


for the Judicial District of York. 


(2) The Deputy Crown Attorney and the Assistant Crown 1¢em 
Attorneys for the Judicial District of York shall act under the 
direction of the Crown Attorney for the Judicial District of 
York and when so acting shall have the lke powers and 
perform the like duties as the Crown Attorney for the Judicial 
PIStTICL OF YOLK. yo. LOTUeo ass 3: 


4. No person shall be appointed a Crown attorney or Quaica 
assistant Crown attorney or act in either of such capacities 
who is not a member of the bar of Ontario. R.S.O. 1970, 
CLUS cf. 


5.—(1) When a Crown attorney or an assistant SPO Ere rete 
attorney is absent or ill or is unable to perform all his ments 
duties, the Deputy Attorney General may appoint a member 


of the bar of Ontario to act pro tem as Crown attorney or 
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assistant Crown attorney, as the case may be, during the 
period that the Crown attorney or assistant Crown attorney 
is absent or ill or is unable to perform all his duties. R.S.O. 


1970, c. 101, s. 5 (1); 1972, c. 1, s. 9 (7). 


(2) When there is a vacancy in the office of Crown attorney, 
the Deputy Attorney General may appoint a member of the bar 
of Ontario to act pro tem as Crown attorney until the vacancy 
is filled by the Lieutenant Governor in Council. R.S.O. 1970, 
exb0ivens (2)491972 Seal eno). 


6.—(1) Except in the Judicial District of York, every Crown 
attorney is ex officio clerk of the peace for the county or 
district for which he is Crown attorney. 


(2) In the Judicial District of York, the offices of Crown 
attorney and clerk of the peace may be held by different 
persons. 


(3) Where the offices of Crown attorney and clerk of the 
peace are held by the same person, the duties that the clerk 
of the peace is required to perform in the court room during the 
sittings of the court of general sessions of the peace and of 
the county or district court judges’ criminal court shall be 
performed by the clerk of the county or district court. R.S.O. 
1970, c. 101, s. 6 (1-3). 


(4) When a Crown attorney is absent or ill or is unable to 
perform his duties as clerk of the peace, or when there is a 
vacancy in the office of clerk of the peace, the Deputy 
Attorney General may appoint another Crown attorney to 
act pro tem as clerk of the peace during the period that 
the Crown attorney is absent or ill or is unable to perform 
his duties as clerk of the peace, or until there is no longer 
a vacancy in the office of the clerk of the peace, as the case 


may be. R.S.O. 1970, c. 101, s. 6 (4); 1972, c. 1, s. 9 (7). 


7.—(1) The Attorney General may by order authorize 
persons appointed under the Public Service Act to be provincial 
prosecutors. 


(2) A provincial prosecutor may be a person who is not a 
member of the bar. 


(3) A provincial prosecutor shall act anywhere in Ontario 
as directed by the Director of Crown attorneys of the 
Ministry of the Attorney General. 1973, c. 134, s. 1, part. 


(4) A provincial prosecutor shall conduct such prosecutions for 
provincial offences and offences punishable on summary convic- 
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tion as are delegated to him by the Crown attorney for the county 
or provisional judicial district in which the provincial prosecutor 
acts and shall be subject to the direction and supervision of the 
Crown attorney. 1973, c. 134, s. 1, part, revised. 


(5) Every provincial prosecutor before he enters upon his 04th 
duties shall take and subscribe before a Crown attorney the 
following oath: 


I swear that I will truly and faithfully, according to the best of 
my skill and ability, execute the duties, powers and trusts of 
provincial prosecutor for Ontario without favour or affection to any 
party: So help me God. 
LOTS COSA S. “1, parr. 


8. Every Crown attorney shall give security for the due Security 
performance of the duties of his office and for the due payment 
of all moneys received by him by virtue thereof, in such 
sum, and with so many sureties, and in such manner and 
form as the Lieutenant Governor in Council may direct. 


ed LOU, Cony Lesa: 


9. Every Crown attorney and every assistant Crown attor- Cano 
ney, before he enters upon his duties, shall take and sub- 
scribe before a judge of the county or district court of the 
county or district for which he is appointed the following 
oath: 


I swear that I will truly and faithfully, according to the 
best of my skill and ability, execute the duties, powers and 
trusts of Crown attorney (ov assistant Crown attorney) for the 
County. (oy, IetTiet Oly tet wee 5 es without favour or affection 
to any party: So help me God. 


Rel ue. 1Ol-o8 OF 


10.—(1) No Crown attorney or assistant Crown attorney Prohibition 
shall, by himself or through any partner in the practice of 
law, act or be directly or indirectly concerned as counsel 
or solicitor for any person in respect of any offence charged 
against such person under the laws in force in Ontario. 


(2) Subsection (1) does not apply to part-time assistant Crown Exception 
BO ne vs. i lose. dls et LU. 


11. Every Crown attorney and every provincial prosecutor @ttormey- 
is the agent of the Attorney General for the purposes of the agent 
Criminal Code (Canada). R.S.O. 1970, c. 101, s. 11; 1972, c. 1, ® 8-919 


s. 9 (7); 1973, c. 134, s. 2. 


12. The Crown attorney shall aid in the local adminis-Duties: 
tration of justice and perform the duties that are assigned to 
Crown attorneys under the laws in force in Ontario, and, 
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without restricting the generality of the foregoing, every Crown 
attorney shall, | 


to examine 
informa- 
tions, etc. 


to conduct 
prosecutions 


special 
Crown 
counsel 


cases 
brought 

by private 
prosecutors 


(a) examine informations, examinations, depositions, re- 


(0) 


cognizances, inquisitions and papers connected with 
offences against the laws in force in Ontario that the 
provincial judges, justices of the peace and coroners 
are required to transmit to him, and, where necessary, 
cause such charges to be further investigated, and 
additional evidence to be collected, and sue out process 
to compel the attendance of witnesses and the pro- — 
duction of papers, so that prosecutions may not be 
delayed unnecessarily or fail through want of proof; 


conduct, on the part of the Crown, preliminary 
hearings of indictable offences and prosecutions for 
indictable offences, 


(i) at the sittings of the Supreme Court where no 
law officer of the Crown or other counsel has 
been appointed by the Attorney General, 


(1) at the court of general sessions of the peace, 


(111) at the county or district court judges’ criminal 
court, and 


(iv) before provincial judges in summary trials of 
indictable offences under the Craminal Code 
(Canada), 


in the same manner as the law officers of the Crown 
conduct similar prosecutions at the sittings of the 
Supreme Court, and with the like rights and privileges, 
and attend to all criminal business at such courts: 


where a law officer of the Crown or other counsel 
has been appointed by the Attorney General, deliver 
to the Crown officer or other counsel all papers con- 
nected with the criminal business at the sittings of the 
Supreme Court before the opening of the court and, 
if required, be present at the court and assist the 
Crown officer or other counsel ; 


watch over cases conducted by private prosecutors 
and, without unnecessarily interfering with private 
individuals who wish in such cases to prosecute, 
assume wholly the conduct of the case where justice 
towards the accused seems to demand his inter- 
position ; | 
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(e) where in his opinion the public interest so requires, summary 
conviction 
conduct proceedings in respect of any provincial offence matters 


or offence punishable on summary conviction; 


(f) when requested in writing, cause prosecutions TON eens 
offences against any Act of the Legislature to be 
instituted on behalf of any governmental ministry 
or agency and conduct such prosecutions to judg- 


ment and to appeal, if so instructed; 


(g) where in his opinion the public interest so requires, summary 
conviction 
conduct appeals to the county or district court for pro- appeals 
vincial offences and offences punishable on summary 


conviction; 


(h) advise justices of the peace with respect to offences ee se 
against the laws in force in Ontario; 


(2) procure the necessary forms for the use of justices forms 
of the peace, and supply them as needed, the expense 
of which shall be paid out of the county funds as 
part of the expenses connected with the adminis- 
tration of justice, except where such forms are sup- 
plied by the county council through the clerk of 
the county or the clerk of the peace; and 


(7) where a prisoner is in custody charged with or Pail 
convicted of an offence and an application is made 
for bail, inquire into the facts and circumstances 
and satisfy himself as to the sufficiency of the surety 
or sureties offered, and examine and approve of the 
bail bonds where bail is ordered. R.S.O. 1970, c. 101, 

Se 2 OV 2 MC SS. 2. ON Je VeUISER: 


183. Where a person is committed for trial to answer eer cies 
criminal charge, the committing provincial judge shall deliver and justices 
or cause to be delivered without delay to the Crown attorney informa- 
the informations, depositions, examinations, recognizances and fOGtowe” 
papers connected with the charge, and the Crown attorney **torney 
is the ‘‘proper officer of the court by which the accused 1s to be 
tried” within the meaning of the committal for trial provisions 
of the Criminal Code (Canada) and, where an information ®-8-9; 1970, 
has been laid before a justice of the peace, whether pro- 
ceedings have been taken thereon or not, the justice shall 
deliver to the Crown attorney all papers connected therewith 
on being required by him so to do. R.S.O. 197024.c. 101: 


“ES 


14, Every Crown attorney, except a Crown attorney on Collection 


fees, shall collect all fees payable to him as Crown attorney and ment over 
clerk of the peace and remit them to the Inspector of Legal 
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Offices by cheque payable to the Treasurer of Ontario quarterly 
on the Ist day of January, April, July and October in each year, 
together with a statement showing the fees collected. R.S.O. 
1970; Gal Otye niet 


15. Every Crown attorney and clerk of the peace shall, 
on or before the 3lst day of January in every year, make 
to the Inspector of Legal Offices a return, verified by statutory 
declaration, of the aggregate amount of the fees and emolu- 
ments of his office during the preceding year, up to and in- 
cludingnithe SistidayivioisDecémberiqe JRiS;O,00970; tc101, 
s. 15. 


16. The Lieutenant Governor in Council may make regu- 
lations, 


(a) prescribing fees and travelling allowances for Crown 
attorneys or any class thereof in connection with 
prosecutions instituted on behalf of any govern- 
mental ministry or agency, and providing for the 
payment and disposition thereof ; 


—~ 
os 
SS 


prescribing fees and travelling allowances for Crown 
attorneys or any class thereof in connection with 
appeals to the county or district court for provincial 
offences and offences punishable on summary convic- 
tion, and providing for the payment thereof; 


(c) fixing the responsibility for the payment of fees and 
travelling allowances of Crown attorneys; 


(d) providing that counsel fees collected from defendants 
under the Provincial Offences Act shall be credited on 
the Crown attorney’s fees that are properly payable to 
him by a municipality or a governmental ministry or 
agency; 


(e) providing fees and charges payable to Crown attorneys 
’ not otherwise provided for under this or any other 
Act, and providing for the payment thereof; 


(f) for carrying out the provisions of any Act imposing 
duties upon or touching the office of Crown attorney ; 


(g) with respect to the prosecution by Crown attorneys 
of offenders against the laws in force in Ontario; 


(h) providing for the safekeeping, inspection and destruc- 
tion of books, documents.and papers of Crown attor- 
neys ; 


(2) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
RWSO1719707 e010 Ts) 162089720: tga 2: 
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CHAPTER 108 


Crown Employees Collective Bargaining Act 


1.—(1) In this Act, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


“bargaining agent’’ means an employee organization 
that has representation rights under this Act; 


“bargaining unit’? means a unit of employees 
established for collective bargaining in accordance 
with this Act; 


‘board’? means a board of arbitration established 
under this Act; 


“collective agreement’? means an agreement in 
writing between the employer and an employee 
organization covering terms and conditions of 
employment ; 


“Crown’’ means Her Majesty in right of Ontario; 


“employee” means a Crown employee as defined in 
the Public Service Act but does not include, 


(1) a member of the Ontario Provincial Police 
Force, 


(ii) an employee of a college of applied arts and 
technology, 


(111) a person employed in a managerial or con- 
fidential capacity, 


(iv) a person who is a member of the architectural, 
dental, engineering, legal or medical profes- 
sion entitled to practise in Ontario and 
employed in a professional capacity, 


(v) a student employed during the student’s regular 
vacation period or on a co-operative educational 
training program, 
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(vi) a person not ordinarily required to work more 


(vii) 


(vill) 


(1x) 


(x) 


than one-third of the normal period for persons 
performing similar work except where the per- 
son works on a regular and continuing basis, 


a person engaged under contract in a profes- 
sional or other special capacity, or for a project 
of a non-recurring kind, or on a temporary 
work assignment arranged by the Civil Service 
Commission in accordance with its program 
for providing temporary help, 


a person engaged and employed outside 
Ontario, 


a person employed in the office of the 
Provincial Auditor, or 


a person employed by or under the Tribunal 
or the Grievance Settlement Board; 


(g) “employee organization” means an organization of 
employees formed for the purpose of regulating 
relations between the employer and employees under 
this Act, but does not include such an organization 
of employees that, 


(1) 


(iii) 


receives from any of its members who are 
employees any money for activities carried on 
by or on behalf of any political party, 


handles or pays in its own name on behalf of 
members who are employees any money for 
activities carried on by or on behalf of any 
political party, 


requires as a condition of membership therein 
the payment by any of its members who are 
employees of any money for activities carried 
on by or on behalf of any political party, 


supports or requires its members who are 
employees otherwise to support any political 
party, or 


discriminates against any employee because 
of age, sex, race, national origin, colour or 
religion ; 
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(h) “employer” means the Crown in right of Ontario; 


(2) “lock-out” includes the closing of a place of employ- 


(R) 


(7) 


ment, a suspension of work or a refusal by the 
employer to continue to employ a number of em- 
ployees with a view to compel or induce the em- 
ployees, or to aid another employer to compel or 
induce his employees, to refrain from exercising any 
rights or privileges under this Act or to agree to 
provisions or changes in provisions respecting terms 
or conditions of employment or the rights, privileges 
or duties of the employer, the employee organization 
or the employees; 


““Minister’” means the member of the Executive 
Council to whom the administration of this Act is 
assigned by the Lieutenant Governor in Council; 


“party” means the employee organization that is 
the bargaining agent for a bargaining unit, on the 
one hand, and the employer, on the other hand, and 
““parties’’ means the two of them; 


“person employed in a managerial or confidential 
capacity’ means a person who, 


(i) is employed in a position confidential to the 
Lieutenant Governor, a Minister of the Crown, 
a judge of a provincial court, the deputy head 
of a ministry of the Government of Ontario 
or the chief executive officer of any agency 
of the Crown, 


(11) is involved in the formulation of organization 
objectives and policy in relation to the 
development and administration of programs 
of the Government or an agency of the Crown 
or in the formulation of budgets of the 
Government or an agency of the Crown, 


(i111) spends a significant portion of his time in the 
supervision of employees, 


(iv) is required by reason of his duties or respon- 
sibilities to deal formally on behalf of the 
employer with a grievance of an employee, 


(v) adjudicates or determines claims for com- 
pensation which are made pursuant to the 
provisions of any statute, 
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(vi) is employed in a position confidential to any 
person described in subclause (i), (11), (111), (iv) or 


(v), 


(vii) is employed in a confidential capacity in 
matters relating to employee relations includ- 
ing a person employed in a clerical, steno- 
graphic or secretarial position in the Civil 
Service Commission or in a personnel office 
in a ministry or agency of the Government of 
Ontario, or 


(vill) 1s not otherwise described in subclauses (i) to 
(vii) but’ who in the opinion of the Tribunal 
should not be included in a bargaining unit 
by reason of his duties and responsibilities to 
the employer; 


(m) “public servant’ means a public servant as defined 
Ae 1980, in the Public Service Act and “public service” has a 
Cc; . ° 
corresponding meaning; 


(x) “regulations” means the regulations made under this 
Act; 


(0) “strike” includes a cessation of work, a refusal to 
work or to continue to work by employees in com- 
bination or in concert or in accordance with a 
common understanding, or a slow-down or other 
concerted activity on the part of employees designed | 
to restrict or interfere with work or services; 


(p) “Tribunal” means the Ontario Public Service Labour 
Relations Fribunal)* 1972. 67, 's\ (11974, C135: 
Ss. 1, revised. 


eae (2) eke employer may be represented, in the case of the 
tive public service, by the Management Board of Cabinet, and in 
the case of an agency of the Crown, by the body designated 


by the regulations. 


ee (3) No employee shall be deemed to have ceased to be 
employment : } 

by lock-out, employed by reason only of his ceasing to work for the 

. employer as a result of a lock-out contrary to section 27 or by 

reason only of his being dismissed by the employer contrary 

to this Act or to a collective agreement. 1972, C, bid): Sted 


(2, 3). 
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REPRESENTATION RIGHTS 


2.—(1) Where no employee organization has representa- ee 
tion rights in respect of a unit of employees that the employee resentation 
organization claims to be appropriate for collective bargain- ane il 
ing, an employee organization may apply at any time to 
the Tribunal for representation rights as bargaining agent 
of the employees in such unit. 


(2) Where a collective agreement is for a term of not more Idem 
than three years, an employee organization may apply to the 
Tribunal for representation rights as bargaining agent of the 
employees in the bargaining unit only during the period 
between the ninetieth and one hundred and twentieth days 
prior to the termination of the agreement. 


(3) Where a collective agreement is for a term of more than Idem 
three years, an employee organization may apply to the 
Tribunal for representation rights as bargaining agent of the 
employees in the bargaining unit only during the thirty-day 
period immediately prior to the last ninety days, 


(a) of the operation of the third year of the agreement ; 


(b) of each year that the agreement continues to operate 
after the third year; or 


(c) of the termination of the agreement. 


(4) Every application for representation rights shall be Application 


accompanied by the financial statement of the employee financial 
: : : statement 

organization for the latest complete fiscal year or, if the 

employee organization has not been in existence for a 

complete fiscal year, for the period it has been in existence, and 

an affidavit both in the same form as required under sub- 


sections 47 (1) and (2). 


(5) Every employee organization designated by the regula- Rep 
tions shall be deemed to have been granted representation rights 
rights under this Act on the 29th day of December, 1972 in relation 
to such bargaining unit or units as are designated by the regula- 

Hons. O72 has) veMi sed. 

3.—(1) Upon an application for representation rights, the T7bunalto 
Tribunal shall, subject to subsection (2), determine the unit of abe oaks 
employees that is appropriate for collective bargaining pur- employees 
poses under this Act. 


(2) The bargaining units designated in the regulations are Pxstine 


appropriate units for collective bargaining purposes under this appropriate 
Keto 1972:a)s-G/ peek collective 


bargaining 
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4.—(1) Upon an application for representation rights by 
an employee organization claiming not less than 35 per cent 
of the employees in the appropriate bargaining unit as 
members, the Tribunal upon satisfying itself that not less than 
35 per cent of such employees are members of the employee 
organization shall direct that a representation vote be taken. 


(2) If, on the taking of a representation vote, more than 50 
per cent of the ballots cast are in favour of the employee 
organization, the Tribunal shall grant representation rights to 
the employee organization as the bargaining agent of the 
employees in the bargaining unit. 1972, c. 67, s. 4. 


5.—(1) Upon an application for representation rights, 
the employee organization may request that a pre-hearing 
representation vote be taken. 


(2) Upon such a request being made, the Tribunal may, 
subject ‘to subsection "3""(2), > determine a’ voting 
constituency and, if it appears to the Tribunal on an 
examination of the records of the employee organization 
and the records of the employer that not less than 35 per 
cent of the employees in the voting constituency are mem- 
bers of the employee organization at the time the application 
was made, the Tribunal may direct that a representation 
vote be taken among the employees in the voting con- 
stituency. 


(3) The Tribunal shall direct that the ballot box con- 
taining the ballots cast in a representation vote taken 
under subsection (2) shall be sealed and that the ballots shall 
not be counted until the parties have been given full 
opportunity to present their evidence and make their sub- 
missions. 


(4) After a representation vote has been taken under 
subsection (2), the Tribunal shall determine the unit of 
employees that is appropriate for collective bargaining and, 
if it is satisfied that not less than 35 per cent of the employees 
in the bargaining unit are members of the employee organ- 
ization at the time the application was made, the representa- 
tion vote taken under subsection (2) shall be deemed to be a 
representation vote taken under subsection 4 (2). 1974, 
rare RIG ICR GTS ey 


6. The Tribunal shall not grant representation rights to 
any employee organization in the formation or administration 
of which there has been or is, in the opinion of the Tribunal, 
participation by the employer or any person acting on behalf 
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of the employer of such a nature as to impair the employee 
organization’s fitness to represent the interests of employees 
in the bargaining unit. 1972, c. 67,s. 5. 


NEGOTIATION OF AGREEMENTS 


7. Upon being granted representation rights, the employee 
organization is authorized to bargain with the employer on 
terms and conditions of employment, except as to matters 
that are exclusively the function of the employer under 
subsection 18 (1), and, without limiting the generality 
of the foregoing, including rates of remuneration, hours of 
work, overtime and other premium allowance for work 
performed, the mileage rate payable to an employee for miles 
travelled when he is required to use his own automobile on 
the employer’s business, benefits pertaining to time not 
worked by employees including paid holidays, paid vaca- 
tions, group life insurance, health insurance and long-term 
income protection insurance, promotions, demotions, transfers, 
lay-offs or reappointments of employees, the procedures 
applicable to the processing of grievances, the classification 
and.job evaluation system, and the conditions applicable to 
leaves of absence for other than any elective public office 


or political activities or training and development. 1974, 
OM IN eo yors pte F 


8.—(1) Upon being granted representation rights under 
section 4, the employee organization may give the employer 
written notice of its desire to bargain with the view to making 
a collective agreement. 


(2) The parties shall meet within fifteen days from the 
giving of the notice or within such further period as the 
parties agree upon and they shall bargain in good faith and 
make every reasqnable effort to make a collective agreement. 
19F2ntaOdess ti 


MEDIATION 


9.—(1) Where notice has been given under section 8 or 22, 
following consultation with the parties, the Tribunal may, 
when advised in writing by either party that the parties 
are unable to reach agreement, prescribe such mediation 
procedure as the Tribunal decides will be most effective to 
realize a collective agreement. 


(2) In the exercise of its power under subsection (1), the 
Tribunal may appoint such person or persons as it may deter- 
mine to be appropriate in order to give effect to the procedure 
prescribed by the Tribunal. 1974, c. 135, s. 4, part. 
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ARBITRATION 


10. Ifacollective agreement is not realized in accordance with 
the procedure prescribed by the Tribunal within thirty days after 
the appointment of the person or persons under subsection 9 (2), or 
such longer period as the Tribunal may direct or the parties may 
agree upon, or if the Tribunal decides that the establishment 
of such procedure will not be effective, all matters in dispute 
coming within the scope of collective bargaining under this Act 
shall be decided by a board of arbitration in accordance with this 
Act. 1974, c. 135, s. 4, part, revised. 


11.—(1) Upon written notification by the Tribunal, each of 
the parties shall, within ten days of the notification, appoint to 
a board of arbitration a member who has indicated his willing- 
ness to act and shall each notify in writing the other party 
and the Tribunal of the name and address of the member so 
appointed. 


(2) Where a party fails to appoint a member of a board 
within the period of ten days mentioned in subsection (1), 
the Tribunal shall appoint as a member such person as 
the Tribunal considers suitable. 


(3) The two members so appointed shall, within five 
days after the appointment of the second of them, appoint 
a third person to act as chairman of the board of arbitration 
and shall notify the Tribunal of the name and address of 
the chairman, and where no chairman is agreed upon within 
such time, the members or either of them, shall notify the 
Tribunal which shall appoint the chairman. 


(4) No person shall be appointed a member of a board 
who has any direct pecuniary interest in the matters coming 
before it or who is acting or has, within a period of six 
months immediately preceding the date of his appointment, 
acted as solicitor, counsel or agent of either of the parties. 


(5) Where a member appointed under subsection (1) or (2) 
ceases to act by reason of resignation, death or otherwise 
before the board has completed its work, the party whose 
point of view the member represented shall, within ten days 
of the member so ceasing to act, appoint a replacement and 
notify in writing the other party and the Tribunal of the 
name and address of the replacement, and where the party 
fails to so appoint a replacement or to notify the Tribunal, 
the Tribunal shall appoint as a replacement such person as 
the Tribunal considers suitable and the board of arbitration 
shall continue to function as if the replacement member were 
a member of the board from the beginning. 
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(6) Where the chairman of a board is unable to enter on Sewer vata 
or to carry on his duties so as to enable the board to render 
a decision within a reasonable time after its establishment, 
the Tribunal shall appoint a person to act as chairman in 


his place and the arbitration shall begin anew. 


(7) The chairman and the members of a board shall be Remunera- 
paid such remuneration and allowance for expenses as the 
Lieutenant Governor in Council may determine. 1974, c. 135, 

S55. 


(8) A board shall determine its own procedure but shall Procedure 
give full opportunity to the parties to present their evidence 
and make their submissions. 


(9) If the members of a board are unable to agree among Idem 
themselves on matters of procedure or as to the admissibility 
of evidence, the decision of the chairman governs. 


(10) The decision of a majority of the members of a board Decision 
is the decision of the board, but, if there is no majority, the 
decision of the chairman is the decision of the board. 


(11) A board has all the powers of the Tribunal, . ahi et 


(a) to summon and enforce the attendance of witnesses 
and to compel them to give oral or written evidence 
on oath or affirmation; 


(b) to administer oaths and affirmations; and 


(c) to accept or exclude any oral testimony, document 
or other thing. 


(12) A board may, Idem 


(a) enter any premises of the employer where work is 
being done or has been done by the employees or in 
which the employer carries on business or where 
anything is taking place or has taken place concerning 
any of the differences submitted to it or him, and 
inspect and view any work, material, machinery, 
appliance or article therein, and interrogate any 
person respecting any such thing or any of such 
differences ; and 
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(b) authorize any person to do anything that the board 
may do under clause a and to report thereon to the 
board. 1972,c.67,s. 10 (9-13). 


12.—(1) The board shall examine into and decide on 
matters that are in dispute within the scope of collective 
bargaining under this Act. 1972,c.67,s. 11 (1). 


(2) In the conduct of proceedings before it and in rendering 
a decision in respect of a matter in dispute, the board shall 
consider any factor that to it appears to be relevant to the 
matter in dispute including, 


(a) the needs of the Crown and its agencies for qualified 
employees ; 


(6) the conditions of employment in similar occupations 
outside the public service, including such geographic, 
industrial or other variations as the board may 
consider relevant ; 


(c) the desirability to maintain appropriate relationships 
in the conditions of employment as between classifi- 
cations of employees; and 


(d) the need to establish terms and conditions of em- 
ployment that are fair and reasonable in relation to 
the qualifications required, the work performed, the 
responsibility assumed and the nature of the services 
renderedi= AO/2¢e 267 sell Qyemo7are lbs. 7: 


(3) The board may, upon application by either party to a 
decision within ten days after the release of the decision, 
subject to affording the parties the opportunity to make 
representations thereupon to the board, amend, alter or vary 
the decision where it is shown to the satisfaction of the board 
that it has failed to deal with any matter in dispute referred 
to it or that an error is apparent on the face of the decision. 


(4) The Arbitrations Act and the Statutory Powers Pro- 
cedure Act do not apply to arbitrations under this Act. 1972, 
COU oy See ihe eRe HE 


13.—(1) Where, during the bargaining under this Act 
or during the proceedings before the board, the parties agree 
on all the matters to be included in a collective agreement, 
they shall put them in writing and shall execute the document, 
and thereupon it constitutes a collective agreement under 
this Act. | 
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(2) Where, during the bargaining under this Act or during Decision 
the proceedings before the board, the parties have agreed 
upon some matters to be included in the collective agreement 
and they have so notified the board in writing, the board’s 
decision, except as otherwise agreed by the parties, shall be 
confined to the matters not agreed upon by the parties, and, 
if, following the rendering of the decision, the parties fail to 
agree on the terms of a collective agreement within ten days 
after the release of the decision or within such longer period 
as may be agreed upon by the parties, the board shall prepare 
a document giving effect to the agreement of the parties and 
its decision and shall submit the document to the parties for 
execution. 


(3) The board shall, in its decision, fix the time within Idem 
which and the place where the parties shall execute the 
document. 


(4) If the parties or either of them fail to execute the Eee 
document within such time as is fixed by the decision, the agreement 
board may order that the document be in effect as though it 
had been executed by the parties, and the document there- 
upon constitutes a collective agreement under this Act, 
effective from the day designated in the order or, failing such 
designation, from the day upon which the order was made. 

LO PeicenO ss S. 10. 


14. No collective agreement or decision of a board shall Agreement 
contain any term which would require either directly or He 
indirectly for its implementation the enactment or amendment implementa- 
of legislation except for the purpose of appropriating moneys 


for its implementation. 1972, c. 67, s. 13. 


15. Every collective agreement shall be deemed to provide Betio 


that the employee organization that is a party thereto ie eros 
recognized as the exclusive bargaining agent for the bargaining agent 


unit to which the agreement applies. 1972, c. 67, s. 14. 


16.—(1) The parties to a collective agreement may pro- aN 
vide for the payment by the employees of dues or contribu- employee 


: “ ‘ organization 
tions to the employee organization. 


(2) Where the Tribunal is satisfied that an employee because Where. to 


of his religious convictions or belief objects to paying dues or ps Depaune 
contributions to an employee organization, the Tribunal shall beliet 
order that the provisions of the collective agreement per- 

taining thereto do not apply to such employee and that the 
employee is not required to pay dues or contributions to the 
employee organization, provided that amounts equivalent 


thereto are remitted by the employer toa charitable organization 
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mutually agreed upon by the employee and the employee orga- 
nization and failing such agreement then to such charitable 
organization registered as such under Part I of the Income 
Tax Act (Canada) as may be designated by the Tribunal. 


(3) No collective agreement shall contain a provision which 
would require, as a condition of employment, membership 
in the employee organization. 1972, c. 67,s. 15. 


17.—(1) If a collective agreement does not provide for its 
term of operation, or provides for its operation for an un- 
specified term, it shall be deemed to provide for a term of two 
WOArea LOT 2s erly UL) 


(2) If the parties fail to agree on the term of a collective 
agreement, the board shall determine its term of operation. 
1974, c. 135, s. 8. 


(3) A collective agreement shall not be terminated by the 
parties before it ceases to operate in accordance with its provi- 
sions or this Act without the consent of the Tribunal on the 
joint application of the parties. 1972, c. 67, s. 16 (3). 


18.—(1) Every collective agreement shall be deemed to 
provide that it is the exclusive function of the employer to 
manage, which function, without limiting the generality of 
the foregoing, includes the right to determine, 


(a) employment, appointment, complement, organi- 
zation, assignment, discipline, dismissal, suspension, 
work methods and procedures, kinds and locations 
of equipment and classification of positions; and 


e~, 
So 
— 


merit system, training and development, appraisal 
and superannuation, the governing principles of 
which are subject to review by the employer with 
the bargaining agent, 


and such matters will not be the subject of collective bargain- 
ing nor come within the jurisdiction of a board. 


(2) In addition to any other rights of grievance under a 
collective agreement, an employee claiming, 


(a) that his position has been improperly classified ; 


(6) that he has been appraised contrary to the gover- 
ning principles and standards; or 


(c) that he has been disciplined or dismissed or sus- 
pended from his employment without just cause, 
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may process such matter in accordance with the grievance 
procedure provided in the collective agreement, and failing 
final determination under such procedure, the matter may be 
processed in accordance with the procedure for final deter- 
mination applicable under section 19. 1974, c. 135, s. 9, part. 


19.—(1) Every collective agreement shall be deemed to steeee 
provide that in the event the parties are unable to effect under 
a settlement of any differences between them arising from ead i 
the interpretation, application, administration or alleged 
contravention of the agreement, including any question as 
to whether a matter is arbitrable, such matter may be refer- 
red for arbitration to the Grievance Settlement Board and 
the Board after giving full opportunity to the parties to 
present their evidence and to make their submissions, shall 
decide the matter and its decision is final and binding upon 
the parties and the employees covered by the agreement. 


(2) The Grievance Settlement Board has the same powers Powers 
as a board of arbitration under subsections 11 (11) and (12). 


(3) Where the Grievance Settlement Board determines that Penalty 
a disciplinary penalty or dismissal of an employee is excessive, employee 
: : i geno od ac disciplined, 
it may substitute such other penalty for the discipline or etc. 
dismissal as it considers just and reasonable in all the cir- 


cumstances. 1974, c. 135, s. 9, part. 


(4) Where, in exercising its authority under subsection (3), seh 
the Grievance Settlement Board finds that an employee who Gh ae 
works in a facility, facility 
(a) has applied force to a resident in the facility, 

except the minimum force necessary for self-defence 
or the defence of another person or necessary to 


restrain the resident; or 
(6) has sexually molested a resident in the facility, 


the Grievance Settlement Board shall not provide for the 
employment of the employee in a position that involves 
direct responsibility for or that provides an opportunity 
for contact with residents in a facility, but the Board may 
provide for the employment of the employee in another 
substantially equivalent position. 


: y 
(5) In subsection (4), mpl” 


(a) “facility” means, 


(i) a children’s mental health centre under the 


Children’s Mental Health Services Act, nia 1980, 


R.5.0) 1980; 


R.S.O. 1980, 


R.S.O. 1980, 
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(ii) a facility under the Developmental Services 
Act, } 


(iii) The Ontario School for the Deaf, The Ontario 
School for the Blind or a school for the deaf 
or a school for the blind continued or estab- 


lished under section 12 of the Education 
Act, 


(iv) a psychiatric facility under the Mental Health 
Act, 


(v) a correctional institution under the Munzs- 
try of Correctional Services Act, 


(vi) an observation and detention home _ under 
the Provincial Courts Act, or 


(vii) a training school under the Training Schools 
Act; and 


(0) “resident”? means a person who is. an inmate, 
patient, pupil or resident in or is detained or cared 
fon nite, facil ey Mi O/ SG H7 Oe sual: 


(6) Where a party or an employee has failed to comply 
with any of the terms of the decision of the Grievance Settle- 
ment Board, any party or employee affected by the decision 
may, after the expiration of fourteen days from the date of 
the release of the decision or the date provided in the decision 
for compliance, whichever is later, file in the office of the 
Registrar of the Supreme Court a copy of the decision, 
exclusive of the reasons therefor, whereupon the decision shall 
be entered in the same way as a judgment or order of that 
court and is enforceable as such. 1974, c. 135, s. 9, part. 


20.—(1) There shall be a Grievance Settlement Board 
composed of a chairman, one or more vice-chairmen and an 
equal number, that shall be determined by the Lieutenant 
Governor in Council, of members representing the employees 
that are represented by a bargaining agent and members 
representing the employer. 


(2) The Lieutenant Governor in Council shall appoint, 
for a term of not more than two years and may reappoint 
for one or more subsequent terms of not more than two 
years each, the chairman and the vice-chairman or vice- 
chairmen after requesting and considering the views, if any, 
of each bargaining agent. 
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(3) The members who are representative of the employer hie celts 

shall be appointed by the Lieutenant Governor in Council 
and the members who are representative of the interests of 
employees shall be appointed by the Lieutenant Governor 
in Council after requesting and considering the views, if any, 
of each bargaining agent and such appointments shall be 
for a term of not more than two years and a member may be 
reappointed for one or more subsequent terms of not more 
than two years each. 


(4) The Grievance Settlement Board may sit in two or Sittings 
of Grievance 
more panels as decided and assigned by the chairman so Settlement 


ard 
long as a quorum is present in each panel. 


(5) The chairman or a vice-chairman, one member repre-Quorum 
sentative of employee interest and one member representative 
of employer interest constitute a quorum and are sufficient 
for the exercise of all the jurisdiction and powers of the 
Grievance Settlement Board. 


(6) The decision of a majority of the members presentPecision 
and constituting a quorum is the decision of the Grievance 
Settlement Board, and, if there is no majority, the decision 
of the chairman or vice-chairman governs. 


(7) Where a member of the Grievance Settlement Board Completion 
resigns, he may carry out and complete any duties or duties 
responsibilities and exercise any powers that he would have 
had if he had not ceased to be a member in connection with 
any matter in respect of which there was any proceeding 
in which he participated as a member of the Grievance 


Settlement Board. 


(8) The Grievance Settlement Board shall determine its Procedure 

own practice and procedure but shall give full opportunity 
to the parties to any proceedings to present their evidence 
and to make their submissions, and the Grievance Settlement 
Board may, subject to the approval of the Lieutenant Gover- 
nor in Council, make regulations governing its practice and 
procedure and the exercise of its powers and prescribing 
such forms as are considered advisable. 


x Kbit oe 
(9) The Lieutenant Governor in Council may appoint 4ppointmen 


a registrar, such other officers and such staff and persons as pe eMi ees 
are required for the purposes of the Grievance Settlement officers 
Board and they shall exercise such powers and perform such 

duties as are conferred upon them by the Grievance Settle- 


ment Board. 


(10) The chairman, the vice-chairman or vice- chairmen Remunera- 
and the members, the officers and staff of the Grievance 
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Settlement Board shall be paid such remuneration and 
allowance for expenses as the Lieutenant Governor in Council 
may determine. 


(11) The Grievance Settlement Board shall have an official 
seal. 


(12) The office of the Grievance Settlement Board shall be 
in the City of Toronto, but the Grievance Settlement Board 
may sit at such other places as it considers expedient. 1974, 
S/d, 6.9, pare. 


OPERATION OF AGREEMENTS 

21.—(1) A collective agreement is, subject to and for the 
purposes of this Act, binding upon the employer, upon the 
employee organization that is a party thereto and upon the 
employees in the bargaining unit covered by the agreement. 


(2) Subsection (1) applies to every collective agreement 
covering a bargaining unit to which subsection 3 (2) applies which 
is in operation on the 29th day of December, 1972. 1972, c. 67, 
s. 19. 


22.—(1) Either party to a collective agreement desiring to 
bargain with a view to the renewal, with or without modifica- 
tions, of the agreement then in operation or the making of a 
new agreement, may, only during the period between the 
ninetieth and one hundred and twentieth days prior to the 
termination of the agreement, give notice in writing thereof 
to the other party accompanied by a statement in writing of its 
proposed modifications, if any. 1972, c. 67, s. 20. 


(2) The parties shall meet within fifteen days from the 
giving of the notice or within such further period as the 
parties agree upon and they shall bargain in good faith and 
make every reasonable effort to renew the collective agree- 
Hiren Ly sae oat tie 


23.—(1) Where notice has been given by the employee 
organization under section 8, the conditions then in effect 
applicable to or binding upon the employer, the employee 
organization or the employees which are subject to collective 
bargaining within the meaning of this Act shall not be altered 
without the consent of the employer, the employee organiza- 
tion or the employees, as the case may be. 


(2) Where notice has been given by either party to a 
collective agreement under section 22, except as altered by an 
agreement in writing of the parties, the terms and provisions 
of the agreement then in operation shall continue to operate 
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until a new agreement entered into pursuant to the pro- 
visions of this Act is in operation. 1972, c. 67, s. 21. 


TERMINATION OF REPRESENTATION RIGHTS 


6 ats ; ; ’ Application 
24.—(1) If an employee organization does not enter into Cee ine 


collective agreement with the employer within one year after tion of 

5 fs : - f . representa- 
being granted representation rights or fails to give notice of tion rights 
its intention to bargain as provided under section 22 and no 
such notice has been given by the employer, the employer or 
any employee in the bargaining unit concerned may apply to 
the Tribunal for a declaration that the employee organization 


no longer represents the employees in the bargaining unit. 


(2) Any employee in the bargaining unit covered by a Idem 
collective agreement may apply to the Tribunal for a declara- 
tion that the employee organization no longer represents the 
employees in the bargaining unit only during the period be- 
tween the ninetieth and one hundred and twentieth days prior 
to the termination of the agreement. 


(3) Upon the application under subsection (2), the Tribunal Hl ane es 
shall ascertain the number of employees in the bargaining 
unit at the time the application was made and if a majority 
of the employees in the bargaining unit have voluntarily 
signified in writing that they no longer wish to be represented 
by the employee organization, the Tribunal shall conduct a 
representation vote to determine whether or not the employees 
desire that the right of the employee organization to bargain 
on their behalf be terminated. 

(4) If, on the taking of the representation vote, more thanResult 
50 per cent of the ballots cast are in opposition to the em- 
ployee organization, the Tribunal shall declare that the em- 
ployee organization that was granted representation rights or 
that was or is a party to the collective agreement, as the 
case may be, no longer represents the employees in the 
bargaining unit. 

(5) Upon the Tribunal declaring that the employee orga-Effect of | 
nization no longer represents the employees in the bargaining 
unit, the employee organization ceases to have such representa- 
tion rights and any collective agreement in operation between 
the employee organization and the employer that is binding 
upon the employees in the bargaining unit ceases to operate 
and any decision of a board applying to the bargaining unit 
ceases to havé effect. 1972, c. 67, s. 22. 


25.—(1) Where the Tribunal is advised by an employee fg ipa 
organization that it wishes to be released of its representation Where 


: : 22 (3 : 1 organization 
rights in respect of a bargaining unit or where the Tribunal, oreanizat 


has ceased 
to act 


436 


Where lack 
of qualifica- 
tion or 
obtained 
by fraud 


Effect of 
termination 


Persuasion 
at place 
of work 


Strike and 
lock-out 
prohibited 


Suspension 
or quitting 
for cause not 
to constitute 
lock-out or 
strike 


Interference 
with 
employee 
organization 
prohibited 


Chap. 108 CROWN EMPLOYEES COLLECTIVE BARG. Sec. 25 (1) 


upon application by the employer or any employee in a 
bargaining unit represented by an employee organization, 
determines that the employee organization has ceased to act 
on behalf of the employees, the Tribunal shall declare that 
the employee organization no longer represents the employees 
in the bargaining unit. 


(2) Where the Tribunal, 


(a) upon application thereto by the employer or any 
employee concerned, determines that an employee © 
organization would not, if it were applying for 
representation rights in respect of a bargaining unit, 
be granted such rights by the Tribunal by reason of 
failure to qualify under clause 1 (1) (g); or 


(6) is satisfied that an employee organization has 
obtained representation rights in respect of a bar- 
gaining unit by fraud, 


the Tribunal shall declare that the employee organization no 
longer represents the employees in the bargaining unit. 


(3) Upon the Tribunal declaring that the employee orga- 
nization no longer represents the employees in the bargaining 
unit, the employee organization ceases to have such representa- 
tion rights and any collective agreement in operation between 
the employee organization and the employer that is binding 
upon the employees in the bargaining unit ceases to operate 
and any decision made by a board applying to the bargaining 
unit ceases to have effect. 1972, c. 67, s. 23. 


PROHIBITIONS 


26. No person shall attempt at the employee’s place of 
employment to persuade him to become or refrain from 
becoming a member of an employee organization except as 
the employer and a bargaining agent may otherwise agree. 
197A oe isa iiei 2. 


27. The employer shall not cause a lock-out, and an 
employee shall not strike. 1972, c. 67, s. 25. 


28. Nothing in this Act prohibits any suspension or dis- 
continuance for cause of an employer’s operations or the 
quitting of employment for cause if the suspension, discon- 
tinuance or quitting does not constitute a lock-out or strike. 


L972) GP bdves. 120; 


29.—(1) No person who is acting on behalf of the employer 
shall participate in or interfere with the selection, formation 
or administration of an employee organization or the rep- 
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resentation of employees by such an organization, but 
nothing in this section shall be deemed to deprive the 
employer or any person acting on behalf of the employer of 
his freedom to express his views so long as he does not use 
coercion, intimidation, threats, promises or undue influence. 


(2) The employer or any person acting on behalf of .the 
employer shall not, 


(a) refuse to employ or to continue to employ or dis- 
criminate against a person with regard to employment 
or any term or condition of employment because the 
person is exercising any right under this Act or is 
or is not a member of an employee organization ; 


(6) impose any condition on an appointment or in a 
contract of employment that seeks to restrain an 
employee or a person seeking employment from 
becoming a member of an employee organization or 
exercising any right under this Act; 


(c) seek by intimidation, by threat of dismissal or by 
any other kind of threat or by the imposition of a 
pecuniary or any other penalty or by any other 
means to compel an employee to become or refrain 
from becoming or to continue or cease to be a 
member of an employee organization, or to refrain 
from exercising any other right under this Act; or 


(d) refuse to employ or continue to employ or dis- 
criminate against a person with regard to employ- 
ment only because the person refused to make a 
contribution or expenditure to or on behalf of any 
political party or to or on behalf of a candidate for 
public office, 


but no person shall be deemed to have contravened this 
subsection by reason of any act or thing done or omitted in 
relation to a person employed in a managerial or confidential 
capacity. 


(3) No person or employee organization shall seek by 
intimidation or coercion to compel any person to become or 
refrain from becoming or to continue to be or to cease to be 
a member of an employee organization or to refrain from 
exercising any other rights under this Act or from performing 
any obligations under this Act. 1972, c. 67,s. 27. 


30. An employee organization shall not act in a manner 
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31. No employee organization shall declare or authorize a 
strike of employees, and no officer or representative of an 
employee organization shall counsel, procure or support the 
declaration or authorization of a strike of employees or the 
participation of employees inastrike. 1972,c.67,s. 29. 


ENFORCEMENT 


32.—(1) The Tribunal may appoint an investigator with 
authority to inquire into a complaint that, . 


(a) a person has been refused employment, discharged, 
discriminated against, threatened, coerced, intimi- 
dated or otherwise dealt with contrary to this Act 
as to his employment, opportunity for employment or 
conditions of employment ; 


(6) a person has been suspended, expelled or penalized 
in any way contrary to section 36; 


(c) an employee organization, employer or any person 
or persons has acted in any way contrary to section 
30, ORNS 7. 


(2) The investigator shall forthwith inquire into the 
complaint and endeavour to effect a settlement of the matter. 


(3) The investigator shall report the results of his inquiry 
and endeavours to the Tribunal. 


(4) Where an investigator is unable to effect a settlement 
of the matter or where the Tribunal in its discretion considers 
it advisable to dispense with an inquiry by an investigator, 
the Tribunal may inquire into the complaint and, 


(a) if the Tribunal is satisfied that the person concerned 
has been refused employment, discharged, discrimi- 
nated against, threatened, coerced, intimidated or 
otherwise dealt with contrary to this Act as to his 
employment, opportunity for employment or condi- 
tions of employment by the employer or by any person 
or employee organization it shall determine what, if 
anything, the employer, person or employee organiza- 
tion shall do or refrain from doing with respect 
thereto, and such determination may include the 
hiring or reinstatement in employment of the person 
concerned, with or without compensation or com- 
pensation in lieu of hiring or reinstatement for loss 
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of earnings and other employment benefits for which 
compensation may be assessed against the employer, 
person or employee organization, jointly or severally, 
and the employer, person or employee organization 
shall, notwithstanding the provisions of any col- 
lective agreement, do or abstain from doing anything 
required of them or any of them by the determination ; 


aaa 
o 
— 


if the Tribunal is satisfied that the person concerned 
has been suspended, expelled or penalized in any way 
contrary to section 36 it shall so declare, and there- 
upon the suspension, expulsion or penalty is void; or 


oa 
S&S 
— 


if the Tribunal is satisfied that the employee 
organization, employer, person or employee con- 
cerned has acted contrary to section 30 or 37, it shall 
determine what, if anything, the employee organiza- 
tion, employer, person or employee shall do or refrain 
from doing with respect thereto, and such deter- 
mination may include compensation for loss of earn- 
ings and other employment benefits and the employee 
organization, employer, person or employee shall, 
notwithstanding the provisions of any collective agree- 
ment, do or abstain from doing anything required 
of them or it. 


(S) Where the matter complained of has been settled, 
whether through the endeavours of the investigator or 
otherwise, and the terms of the settlement have been put in 
writing and signed by the parties or their representatives, the 
settlement is binding upon the parties, the employee organiza- 
tion, employer, person or employee who agreed to the settlement 
and shall be complied with according to its terms, and a complaint 
that the employee organization, employer, person or employee 
who agreed to the settlement has not complied with the terms of 
the settlement shall be deemed to be a complaint under clause (1) 
(a), (b) or (c), as the case may be. 1972, c. 67, 8s. 30. 


33. Where it is alleged that an employee organization 
has declared or authorized a strike or that employees are 
engaging in a strike, the employer may apply to the Tribunal 
for a declaration that such action would be or is contrary 
to section 27, and the Tribunal, after affording an oppor- 
tunity to the employer and the employee organization or to 
the employees, as the case may be, to be heard on the 
application, may make such a declaration. 1972, c. 67,s. 8. 


34. Where it is alleged that the employer has declared 
or authorized a lock-out or is engaging in a lock-out, any of 
the employees directly affected thereby or the employee 
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organization concerned may apply to the Tribunal for a 
declaration that such action was or is contrary to section 27, 
and the Tribunal after affording an opportunity to the 
employer and the employees or employee organization, as 
the case may be, to be heard on the application, may make 
sucha declaration. “I972C: 67 "st 32: 


35. No person shall do any act if he knows or ought to 
know that, as a probable and reasonable consequence of the 
act, another person or persons will take any action contrary 
to S€ctIOn 2 AryrA V2. Wea O70 Sr BS: 


36. No employee organization shall suspend, expel or 
penalize in any way a member because he has refused to 
engage in or to continue to engage in any action contrary to 
Sectiom 2 7 5.'Wh972. men G72. se 3at 


37.—(1) The employer or any person acting on behalf of 
the employer shall not, 


(a) refuse to employ or continue to employ a person; 


(6) threaten dismissal or otherwise threaten a person; 


(c) discriminate against a person in regard to employ- 
ment or a term or condition of employment; or 


(d) intimidate or coerce or impose a pecuniary or other 
penalty on a person, 


because of a belief that he may testify in a proceeding under 
this Act or because he has made or is about to make a dis- 
closure that may be required of him in a proceeding under this 
Act or because he has made an application or filed a complaint 
under this Act or because he has participated or is about to 
participate in a proceeding under this Act. 


(2) No employee organization or person acting on behalf 
of an employee organization shall, 


(a) discriminate against a person in regard to employ- 
ment or a term or condition of employment; or 


(b) mtimidate or coerce or impose a pecuniary or other 
penalty on a person, 


because of a belief that he may testify in a proceeding under 
this Act or because he has made or is about to make a dis- 
closure that may be required of him in a proceeding under 
this Act or because he has made an application or filed a 
complaint under this Act or because he has participated or is 
about to participate in a proceeding under this Act. 1972, 
Cy O7, 6. Joe | 
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38.—(1) There is hereby established a tribunal to be known ee 
as the Ontario Public Service Labour Relations Tribunal. peas gs 


(2) The Tribunal shall be composed of a chairman, one or Composition 
more vice-chairmen and an equal number, that shall be Tribunal 
determined by the Lieutenant Governor in Council, of mem- 
bers representing employees and members representing the 
employer. 


(3) The Lieutenant Governor in Council shall appoint, for eppolnsment 
a term of not more than two years and may reappoint for and vice- 
one or more subsequent terms of not more than two years» ae 
each, the chairman and the vice-chairman or vice-chairmen 
after requesting and considering the views, if any, of each 


bargaining agent. 


(4) The members of the Tribunal who are representative Appointment 

of the employer shall be appointed by the Lieutenant Gover- 
nor in Council and the members who are representative of 
the interests of employees shall be appointed by the 
Lieutenant Governor in Council after requesting and con- 
sidering the views, if any, of each bargaining agent and such 
appointments shall be for a term of not more than two years 
and a member may be reappointed for one or more sub- 
sequent terms of not more than two years each. 


(S) The Lieutenant Governor in Council shall designate one Alternate 
of the. vice-chairmen as the alternate chairman. 


(6) The chairman or, in the case of his absence from the sein et 
office of the Tribunal or his inability to act, the alternate 
chairman shall from time to time assign the members of the 
Tribunal to its various divisions and may change any such 
assignment at any time. 


(7) Vacancies in the membership of the Tribunal from any Vacancy 
cause may be filled by the Lieutenant Governor in Council 
after requesting and considering the views, if any, of repre- 
sentatives of each bargaining agent. 


(8) Where the chairman, a vice-chairman or a member of Completion 
the Tribunal resigns, he may carry out and complete any 
duties or responsibilities and exercise any powers that he 
would have had if he had not resigned in connection with 
any matter in respect of which there was any proceeding 
in which he participated as the chairman, a vice-chairman 


or a member of the Tribunal. 
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(9) The chairman, each vice-chairman and each member 
of the Tribunal shall, before entering upon his duties, take 
and subscribe before the Clerk of the Executive Council 
and file in the office of the Clerk an oath of office in the 
following form: 


I do solemnly swear that I will faithfully, truly and impartially, 
to the best of my judgment, skill and ability, execute and perform 
the office of chairman, (or vice-chairman, or member) of the Ontario 
Public Service Labour Relations Tribunal and I will not, except in 
the discharge of my duties, disclose to any person any of the evidence 
or any other matter brought before the Tribunal. So help me God. 


(10) The chairman or a vice-chairman, one member repre- 
sentative of the employer and one member representative 
of employees constitute a quorum and are sufficient for the 
exercise of all the jurisdiction and powers of the Tribunal. 


(11) The Tribunal may sit in two or more divisions as 
decided and assigned by the chairman so long as a quorum 
is present in each division. 


(12) A decision of the majority of the members of the 
Tribunal present and constituting a quorum is the decision 
of the Tribunal, but, if there is no majority, the decision of 
the chairman or vice-chairman presiding governs. 


(13) The Tribunal shall determine its own practice and 
procedure but shall give full opportunity to the parties to 
any proceedings to present their evidence and to make their 
submissions, and the Tribunal may, subject to the approval 
of the Lieutenant Governor in Council, make rules governing 
its practice and procedure and the exercise of its powers and 
prescribing such forms as are considered advisable. 


(14). The Lieutenant Governor in Council may appoint 
a registrar, such other officers and such staff and persons 
as are required for the purposes of the Tribunal and they 
shall exercise such powers and perform such duties as are 
conferred or imposed upon them by the Tribunal. 


(15) The chairman, vice-chairman or vice-chairmen and 
the members, officers and staff of the Tribunal shall be paid 
such remuneration and allowance for expenses as_ the 
Lieutenant Governor in Council may determine. 


(16) The Tribunal shall have an official seal. 


(17) The office of the Tribunal shall be in the City of 
Toronto, but the Tribunal may sit at such other places as 
it considers expedient. 1974, c. 135, s. 13. | 
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39. The Tribunal has exclusive jurisdiction to exercise Jurisdiction 

the powers conferred upon it by this Act and to deter- 
mine all questions of fact or law that arise in any matter 
before it, and, except as otherwise provided in this Act, the 
action or decision of the Tribunal thereon is final and binding 
for all purposes, but nevertheless the Tribunal may at any 
time, if it considers it advisable to do so, reconsider any 
decision, order, direction, declaration or ruling made by it 
and vary or revoke any such decision, order, direction, 
deciarationor.ruling. 19/2 5c, 6/5, 37. 


40.—(1) If, in the course of bargaining for a collective oe ae 
agreement or during the period of operation of a collective Hine 
agreement, a question arises as to whether a person is an employee 
employee, the question may be referred to the Tribunal and its 
decision thereon is final and binding for all purposes. 1972, 


C..0 7), Sa50: 


(2) If, m the course of bargaining for a collective agree- Question 
ment or during proceedings before a board of arbitration, bargaining 
a question arises as to whether a matter comes within reer ste 
scope of collective bargaining under this Act, either party or 
the board of arbitration may refer the question to the 
Tribunal and its decision thereon is final and binding for all 
purposes. 1974. .¢..135,5..15, 


41.—(1) The Tribunal shall exercise such powers and per- Fowers 
form such duties as are conferred upon it by this Act, including of Tribunal 


power, 


(a) to enter any premises of the employer where work is 
being or has been done by the employees or in which 
the employer carries on business and inspect and view 
any work, material, machinery, appliance or article 
therein, and interrogate any person respecting any 
matter ; 


(6) to enter upon the premises of the employer and 
conduct representation votes during working hours 
and give such directions in connection with the 
vote as it considers necessary ; 


(c) to authorize any persons to do anything that the 
Tribunal may do under clauses (a) and (b) and to inquire 
into any application, request, complaint, matter or 
thing within the jurisdiction of the Tribunal, or any 
part of any of them, and to report to the Tribunal 
thereon; 
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(d) 


to bar an unsuccessful applicant for any period not’ 
exceeding ten months from the date of the dismissal 
of the unsuccessful application, or to refuse to 
entertain a new application by an unsuccessful 
applicant or by any of the employees affected by an 
unsuccessful application or by any person or em- 
ployee organization representing such employees 
within any period not exceeding ten months from 
the date of the dismissal of the unsuccessful appli- 
cation; 


to determine the form in which and the time as of 
which evidence of membership in an employee 
organization or of objection by employees to repre- 
sentation rights of an employee organization or of 
signification by employees that they no longer wish 
to be represented by an employee organization shall 
be presented to the Tribunal on an application for 
representation rights or for a declaration terminating 
representation rights, and to refuse to accept any 
evidence of membership or objection or signification 
that is not presented in the form and as of the time 
so determined; and 


(f) to administer oaths and affirmations. 1972, c. 67, 


SOLD LO 4 AG SLO yest O. 


(2) Notwithstanding sections 2 and 24, where an application 
has been made for representation rights of an employee orga- 
nization as bargaining agent for employees in a bargaining unit 
or for a declaration that the employee organization no longer 
represents the employees in a bargaining unit and a final 


decision 


of the application has not been issued by the Tri- 


bunal at the time a subsequent application for such representa- 
tion rights or for such a declaration is made with respect to any 
of the employees affected by the original application, the 
Tribunal may, 


(4) 


(0) 


(c) 


treat the subsequent application as having been 
made on the date of the making of the original 
application ; 


postpone consideration of the subsequent application 
until a final decision has been issued on the original 
application and thereafter consider the subsequent 
application but subject to any final decision issued 
by the Tribunal on the original application; or 


refuse to entertain the subsequent application. 


(3) Where the Tribunal is satisfied that an employee orga- 
nization has an established practice of admitting persons to 
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membership without regard to the eligibility requirements of 
its charter, constitution or by-laws, the Tribunal in deter- 
mining whether a person is a member of an employee orga- 
nization, need not have regard for such eligibility requirements 
provided that any person so admitted to membership is 
accorded full membership status for all purposes by the 
employee organization. 


(4) Where, in the taking of a representation vote, the 
Tribunal determines that the employees are to be given a 
choice between two or more employee organizations, 


(a) the Tribunal may include on a ballot a choice 
indicating that an employee does not wish to be 
represented by an employee organization; and 


(0) the Tribunal, when it decides to hold such additional 
representation votes as may be necessary, may 
eliminate from the choice on the ballot the choice 
from the previous ballot that has obtained the lowest 
number of votes cast. 1972, c. 67, s. 39 (2-4). 


42.—(1) The Tribunal may of its own motion and shall 
upon the request of any party state a case in writing to the 
Divisional Court upon any question of law. 


(2) Where a case is stated under this section, the Divisional 
Court shall hear and determine in asummary manner the question 
raised. 


(3) Pending the decision of the Divisional Court on a case 
stated under this section, no further proceedings shall be 
taken by the Tribunal with respect to the subject-matter of 
the stated case but it may continue its inquiry into matters 
not in issue in the stated case. 1972, c. 67, s. 40. 


43.—(1) The Tribunal shall determine its own practice 
and procedure but shall afford to the parties to any pro- 
ceedings an opportunity for a hearing to present their evidence 
and to make their submissions, and the Tribunal may, 
subject to the approval of the Lieutenant Governor in 
Council, make rules, not inconsistent with the provisions 
of this Act, governing its practice and procedure and the 
exercise of its powers. 
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(2) The Statutory Powers Procedure Act applies to the Peper 


proceedings of the Tribunal. 1972, c. 67, s. 41. 


R.S.O. 1980, 


c. 484 
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OFFENCES 


44.—(1) Every person who contravenes any provision of 
this Act is guilty of an offence and on conviction is liable to a fine of 
not more than $500 for each day upon which such contravention 
occurs or continues. 


(2) Every employee organization that contravenes any 
provision of this Act is guilty of an offence and on conviction is 
liable to a fine of not more than $5,000 for every day upon which 
such contravention occurs or continues. . 


(3) If an employee organization is guilty of an offence 
under this Act, every officer or representative thereof who 
assented to the commission of the offence shall be deemed to 
be a party to and guilty of the offence and is liable to a 
fine under subsection (1) as if he had been convicted of an 
offence under subsection (1). 


(4) An information in respect of a contravention of any 
provision of this Act may be for one or more offences and no 
information, warrant, conviction or other proceedings in any 
such prosecution is objectionable or insufficient by reason 
of the fact that it relates to two or more offences. 


(5) No prosecution for an offence under this Act shall 
be instituted except with the consent in writing of the Tribunal, 
which may only be granted after affording an opportunity to 
the parties or to the employees, as the case may be, to be 
heard’ ¢972.7°¢, 67, $42: 


45. A prosecution for an offence may be brought against 
an employee organization in the name of that organization, 
and, for the purposes of any such prosecution, an employee 
organization shall be deemed to be a person, and any act 
or thing done or omitted by an officer or representative of 
an employee organization within the apparent scope of his 
authority to act on behalf of the employee organization shall 
be deemed to be an act or thing done or omitted by the 
employee organization. 1972, c. 67, s. 43. 


GENERAL 


46.—(1) If the autonomy of an employee organization is 
suspended under the constitution and by-laws of its parent 
body, written notice thereof shall be given the Tribunal by 
the parent body within thirty days of the commencement of 
such suspension together with a statement in the prescribed 
form, verified by the affidavit of its principal officers, setting 
out the terms under which supervision or control is to be 
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exercised and it shall, upon the direction of the Tribunal, 
file such additional information as the Tribunal from time 
to time may require. 


(2) Any such supervision or control shall not continue 
for more than twelve months from the date of such suspension 
but such supervision or control may be continued for such 
further period as the Tribunal may prescribe. 1972, c. 67, 
s. 44. 


47.—(1) Every employee organization having representa- 
tion rights under this Act shall, within three months after the 
coming into force of this Act and thereafter within three 
months after the end of each calendar year, file a statement 
with the Tribunal, certified as to the truth and accuracy 
thereof by the president and the treasurer, containing the 
following particulars: 


(a) the name of the organization ; 


(6) the address of the headquarters of the organization 
in Ontario to which communications for the purposes 
of this Act may be directed; 


(c) the constitution and by-laws of the organization ; 


(d) the name and address of each officer of the organiza- 
tion and the position held by each such officer; 


(e) the name and address of each officer and employee 
of the organization resident in Canada, other than 
a person performing primarily clerical or stenographic 
duties, the position held by each such officer and 
employee and the manner in which he was elected or 
appointed ; 


(f) a financial statement for the latest complete fiscal 
year or, if the employee organization has not been in 
existence for a complete fiscal year, for the period it 
has been in existence, consisting of, 


(i) a balance sheet showing the assets and liabili- 
ties of the organization made up for such 
fiscal year, and 


(ii) a statement of income and expenditure for 
such fiscal year, in such form and containing 
such particulars and other information relating 
to the financial position of the organization 
as may be prescribed by the regulations. 
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(2) Every financial statement shall be certified by a person 
licensed under the Public Accountancy Act and shall be 
accompanied by an affidavit completed by the president and 
treasurer of the employee organization affirming that through- 
out the fiscal period reported upon the employee organization 
was at all times qualified as an employee organization under 
this Act. 


(3) An employee organization having representation rights 
under this Act shall publish for its members its financial 
statement in the same form and within the same periods pre- 
scribed under subsections (1) and (2). 


(4) Each party to a collective agreement shall, forthwith 
after it is made, file one copy thereof with the Tribunal. 
PST2A CARON S45: 


48. Any action or proceeding to restrain a contravention 
or otherwise enforce the provisions of this Act may be com- 
menced in the Supreme Court after notice has been given to the 
employees affected by posting or publication in such manner as 
the Tribunal may direct, and, in the case of an employee organi- 
zation, by service thereupon at the address shown in the statement 
required pursuant to subsection 47 (1). 1972, c. 67, s. 46. 


49. No chairman, vice-chairman or member of the Tri- 
bunal or of a board or of the Grievance Settlement Board 
and no person appointed thereby shall be required to give 
evidence in any civil action, suit or other proceeding respect- 
ing information obtained in the discharge of his duties under 
this VA Clad ut il oon lake 


50.—(1) For the purposes of this Act and of any proceed- 
ings taken under it, any notice or communication, except in 
relation to a final decision or order of the Tribunal, sent through 
Her Majesty’s mails shall be presumed, unless the contrary is 
proved, to have been received by the addressee in the 
ordinary course of mail. 


(2) An application for representation rights or for a 
declaration that an employee organization no longer represents 
the employees in a bargaining unit, if sent by registered mail 
addressed to the Tribunal at Toronto, shall be deemed to have 
been made on the date on which it was so mailed. 


(3) A decision, determination, report, interim order, order, 
direction, declaration or ruling of the board, a notice from the 
Tribunal that it does not deem it advisable to appoint a 
mediator or a decision of a board, 
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(a) if sent by mail to the person, employer or employee 
organization concerned addressed to him or it at his 
or its last-known address, shall be deemed to have 
been released on the second day after the day on 
which it was so mailed: or 


ras 
So 
“— 


if delivered to a person, the employer or employee 
Organization concerned at his or its last-known 
address, shall be deemed to have been released on 
the day next after the day on which it was so 
delivered. 1972, c. 67, s. 48. 


51.—(1) The records of an employee organization relating 
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to membership or any records that may disclose whether a membership 


person is or is not a member of an employee organization 
or does or does not desire to be represented by an employee 
organization produced in a proceeding before the Tribunal is 
for the exclusive use of the Tribunal and its officers and shall 
not, except with the consent of the Tribunal, be disclosed, 
and no person shall, except with the consent of the Tribunal, 
be compelled to disclose whether a person is or is not a member 
of an employee organization or does or does not desire to be 
represented by an employee organization. 


(2) No information or material furnished to or received Non 


by a mediator under this Act shall be disclosed, except to 
the Tribunal, unless otherwise authorized by the party 
providing the information or material. 


(3) No report of a mediator shall be disclosed except 
to the Tribunal. 


(4) A mediator appointed under this Act is not a competent 
or compellable witness in proceedings before a court or other 
tribunal respecting any information, material or report 
mentioned in subsection (2) or (3), or respecting any information 
or material furnished to or received by him, or any statement 
made to or by him in an endeavour to effect a collective 
agreement. 1972, c. 67, s. 49 (1-4). 


(5) The chairman, vice-chairman or vice-chairmen or any 
member of the Tribunal or of a board or of the Grievance 
Settlement Board is not a competent or compellable witness 
in proceedings before a court or other tribunal respecting, 


(a) any information or material furnished to or received 
by him; 


(b) any evidence or representation submitted to him; or 


disclosure 
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(c) any statement made by him, 


in the course of his duties under this Act. 1974, c. 135, s. 18. 

52. Where, upon an application by a bargaining agent 
for recognition of a change in the name of the bargaining 
agent, the Tribunal is satisfied that the change has been 
made in conformity with the charter or constitution of the 
employee organization, the Tribunal shall make an affirmative 
declaration and the bargaining agent shall be conclusively 
presumed to have retained all rights, privileges, duties and 
obligations whether under a collective agreement or otherwise, 
and the employer and the employees concerned shall recognize 
such status in all respects. 1974, c. 135, s. 19, part. 


53.—(1) Where an employee organization claims that by 
reason of a merger or a transfer of jurisdiction it is the 
successor of a bargaining agent, the employee organization 
may, notwithstanding the provisions of subsections 
2 (2) and (3) and subsection 21 (1), make application 
to the Tribunal for recognition as the successor bargaining 
agent and for the Tribunal to conduct a vote of employees 
to determine if they are in favour of the employee organi- 
zation being granted representation rights as the successor 
bargaining agent for the bargaining unit concerned. 


(2) The Tribunal may make such inquiry, including 
requiring the production of such evidence and the doing of 
such things, as it may consider appropriate. 


(3) Following its inquiry under subsection (2), the Tribunal 
may dismiss the application or direct that a vote be taken 
of the employees in the bargaining unit to determine 
whether they favour the employee organization being granted 
representation rights as the successor bargaining agent. 


(4) Where, on the taking of a vote, more than 50 per cent 
of the ballots cast are in favour of the employee organi- 
zation, the Tribunal shall declare that the employee organi- 
zation has acquired representation rights as successor bar- 
gaining agent of the employees in the bargaining unit. 


(5) Where the Tribunal makes an affirmative declaration 
under subsection (4), the successor bargaining agent shall for 
the purposes of this Act be conclusively presumed to have 
acquired the rights, privileges, duties and obligations of its 
predecessor whether under a collective agreement or other- 
wise, and the employer, the successor bargaining agent and 
the employees concerned shall recognize such status in all 
respects.c (1974;:c.0 1d59s2119)part, 
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54.—(1) Where two or more existing bargaining units are 
merged either partially or completely, or where employees 
represented by a bargaining agent are transferred into a 
bargaining unit represented by another bargaining agent or 
into a unit of employees for which there is no bargaining 
agent, the Tribunal, on the application to it by a bargaining 
agent affected, may make such inquiry, including requiring 
the production of such evidence and the doing of such 
things as it may consider appropriate. 


(2) Where, following the inquiry under subsection (1), the 
Tribunal determines that the merged or enlarged unit of 
employees is appropriate for collective bargaining purposes 
and is satisfied that more than 50 per cent of the employees 
in the merged or enlarged unit of employees are members of 
a bargaining agent and that application has not been made 
by another bargaining agent affected and representing 35 
per cent or more of the employees, as members, in the 
merged or enlarged unit of employees, it shall determine 
that the bargaining agent has acquired or retained, as the 
case may be, representation rights as the bargaining agent 
of the employees in the bargaining unit concerned. 


(3) Where, following the inquiry under subsection (1), the 
Tribunal determines that the merged or enlarged unit of 
employees is appropriate for collective bargaining purposes 
and is satisfied that a bargaining agent represents not less 
than 35 per cent and not more than 50 per cent, of the 
employees in the merged or enlarged unit of employees as 
members, it shall direct that a representation vote be taken. 


(4) Where an employee organization is declared to be the 
bargaining agent under subsection (3) and it is not already 
bound by a collective agreement with the employer with 
respect to the employees for whom it is declared to be the 
bargaining agent, it is entitled to give to the employer a 
written notice of its desire to bargain with a view to making 
a collective agreement, and such notice has the same effect 
as a notice under section 8. 


(5) Where the employee organization is declared to retain 
representation rights by the Tribunal it shall continue to 
be bound by the collective agreement with the employer with 
respect to the employees for whom it is declared to be the 
bargaining agent. 


(6) Where an application is made under this section, 
notwithstanding that a notice has been given by an employee t 
organization, the employer is not required to bargain with 
that employee organization concerning the employees to 
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whom the application relates until the Tribunal has disposed 
of the application and has declared which employee organ- 
ization, if any, has the right to bargain with the employer 
on behalf of the employees concerned in the application. 


(7) A. declaration made by the Tribunal under sub- 
section (2) has the same effect as the granting of representa- 
tion rights under subsection 4 (2), except as provided in subsection 
(5) Of this section. “1974, cy 135, $119) park 


55. No proceedings under this Act are invalid by reason of — 
any defect of form or any technical irregularity and no such 
proceedings shall be quashed or set aside if no substantial wrong 
or miscarriage of justice has occurred. 1972, c. 67, s. 50. 


56. The Lieutenant Governor in Council may make 
regulations, 


(a) designating the body to represent any agency of 
the Crown for the purpose of subsection 1 (2); 


(b) prescribing the form and content of a statement 
of income and expenditure of an employee orga- 
nization; 


(c) designating, 


(i) units of employees that are appropriate 
bargaining units for collective bargaining 
purposes under this Act, and 


(i1) designating the employee organization that 
shall have representation rights in relation to 
each of such bargaining units, 


upon the day this Act comes into force, being the 29th 
day of December, 1972; 


(d) prescribing forms and providing for their use. 1972, 
C.O/ Sols TO7a C135. gi 20) 


o7. The moneys required by the Crown for the purposes 
of this Act shall be paid out of the moneys appropriated therefor by 
the Legislature. 1972, c. 67, s. 52, revised. 
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CHAPTER 109 


Crown Timber Act 


1. In this Act, Interpre- 
(a) ““Crown charges’ includes all charges and dues in 
respect of Crown timber, interest, costs, expenses 
and penalties imposed under this Act or the regu- 
lations or by a licence, and all other charges, rents 
and claims of the Crown in connection with a 
licensed area; 


(6) “Crown timber’ means timber on public lands or 
timber that is the property of the Crown under the 
management of the Minister on lands other than 
public lands; 


(c) “cull” means a defective log as defined by the 
manual of scaling instructions; 


(d) “licence” means a document heretofore or hereafter 
granted that authorizes the cutting of Crown timber 
and, subject to subsection 6 (3), includes an agreement 
entered into under subsection (1) of that section; 


(e) “licensed area” means the lands upon which the right to 
cut Crown timber is authorized by a licence; 


(f) “licensee” means a person, 
(i) to whom a licence has been granted, 


(ii) with whom the Minister has entered into an 
agreement under subsection 6 (1), 


(iii) to whom a licence has been assigned with 
the consent of the Minister, or 


(iv) in whom a licence has become vested by 
operation of law; 


(g) “mill” means a plant in which logs or wood-bolts are 
initially processed, and includes a saw mill and a pulp 
mill; 
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(h) “Minister” means the Minister of Natural Resources; 


(i) “Ministry” means the Ministry of Natural Resources; 


(7) 


Se 


“officer or agent’? means a person employed or 
appointed to assist in the administration of this 
Act: 


‘productive lands’? means lands that are not rock 
barrens, muskeg or lands covered with water ; 


“professional forester’? means a person registered 
under The Ontario Professional Foresters Association 
Act, 1957: 


“public lands’’ means the lands vested in Her 
Majesty in right of Ontario and under the manage- 
ment of the Minister, and includes the lands in 
respect of which a lease, licence of occupation or 
permit has been granted or issued under the Mining Act, 
the Provincial Parks Act or the Public Lands Act; 


‘regulations’? means the regulations made under 
this Act; 


‘‘stumpage charges’ means the amount equal to the 
total of the amount of the Crown dues and any 
other amounts added thereto in fixing the price to 
be paid for Crown timber; 


“unproductive lands’’ means rock barrens, muskeg 
or lands covered by water. R.S.O. 1970, c. 102, 
Bde OT Ce ee TUS oT Cree eal 


LICENCES TO CUT CROWN TIMBER 


2.—(1) The Minister may offer Crown timber for sale by 
tender either, 


(4) 


(0) 


to the public generally; or 


to any particular class or group of persons who in 
his opinion are or may be interested in such timber 
as a source of supply of raw materials for mills in 
existence at the time the offer is made. _ 
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(2) The Minister may grant a licence to cut such timber act genet 
to the person making the highest tender therefor for such timber 
period as he considers proper, subject to such terms and 
conditions as are prescribed in the regulations and subject 
to such other terms and conditions as he considers proper 


and that are not inconsistent with the regulations. 


(3) The Minister is not obliged to accept the highest tender. Acceptance 


of tenders 


(4) The Minister shall not grant a licence under sub- nutlite us 
section (2) until the highest tenderer has furnished proof that use timber 
he owns and is operating a mill or that he has a contract to 


supply wood to a mill. 


(5) Where the highest tenderer fails to furnish the proof tnt of 


licence 
mentioned in subsection (4) within thirty days of the sending next highest 
to him by the Minister of notice to furnish such proof, the 
Minister may, subject to the furnishing of the proof mentioned 
in subsection (4), grant to the next highest tenderer a licence 
having the same terms, conditions and prices as those tendered 


by the highest tenderer. 


(6) Where a licence has been granted under subsection. (2) ene ae of 
and the cutting of the timber authorized by the licence was 
not completed before the licence expired, the Minister may 
renew the licence for one term not exceeding three years, 
subject to such terms and conditions as are prescribed by the 
regulations and subject to such other terms and conditions as 
he considers proper and that are not inconsistent with the 


regulations. R.S.O. 1970, c. 102, s. 2 (1-6). 


(7) Notwithstanding subsection (1), the Minister may grant Licence where 

‘ : ; 2 licensed area 
a licence to cut Crown timber at such prices and subject to jot more than 
such terms and conditions as he considers proper, if the !® acres 


licensed area does not exceed 160 acres. 1979, c. 92, 5s. 2. 


(8) Where for any reason the holder of a licence issued eee 
under subsection (2) or (6) does not operate a mill or does not 
supply wood from the licensed area to a mill during a period 
of twelve months ending on the 31st day of March in any 
year, the Minister may cancel the licence as of that day. 
Res OS 1070) Cs 102; ora 8). 


3.—(1) The Minister, with the approval of the Lieutenant req eameien 
Governor in Council, may grant licences to cut Crown timber aan eo 
for such periods and subject to such terms and conditions as Governor in 
are prescribed by the regulations and at such prices and 
subject to such other terms and conditions as the Minister 
considers proper and that are not inconsistent with the regu- 


lations. 
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(2) Where a licence has been granted under subsection (1) 
and the cutting of the timber authorized by the licence was 
not completed before the licence expired, the Minister may 
renew the licence for one term of one year, subject to the 


same terms and conditions as were contained in the licence. 


(3) Where a licence ‘to cut Crown timber is granted under 
subsection 2 (2) or under subsection (1) or is renewed under sub- 
section 2 (6) or under subsection (2), the Minister may, 


(a) determine from time to time the prices at which 
species of timber may be cut where the prices for 
such species are not specifically set out in the licence ; 
and 


grant to a licensee, from time to time during the 
term of the licence, rights to cut on the licensed 
area additional species not set out in the licence at 
such prices and upon such terms and conditions as 
he considers proper... K.5.O, 970m, LOZinse 3) 


4. The Minister may designate any public lands and other 
lands on which trees are vested in Her Majesty in right of 
Ontario as a Crown management unit and, subject to the 
approval of the Lieutenant Governor in Council, may enter 
into agreement with any person for the supply of Crown 
timber to such person from such unit for such term of years 
and in such manner as they agree upon. 1979, c. 92, s. 3. 


5.—(1) Where Crown timber that is not subject to a licence 
has been killed or damaged, the Minister may grant licences 
to permit the salvage of such timber and the cutting of any 
other Crown timber that in his opinion should in the interest 
of economic forest utilization be cut with such killed or 
damaged timber at such prices and subject to such terms and 
conditions as he considers proper. 1979, c. 92, s. 4. 


(2) Where Crown timber in respect of which a licence has 
been granted has been killed or damaged, the Minister may 
direct the licensee to cut such timber and any other timber 
that in his opinion should in the interest of economic forest 
utilization be cut with such killed or damaged timber at such 
prices and subject to such terms and conditions as he con- 
siders proper. 


(3) Where a licensee refuses or neglects to comply with a 
direction of the Minister under subsection (2) within such 
time as is fixed by the Minister, the Minister may cancel or 
vary the licence in respect of the timber directed to be cut 
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and may grant licences to persons other than the licensee 
to permit the salvage of such timber and the cutting of any 
other Crown timber that in his opinion should in the interest 
of economic forest utilization be cut with such killed or 
damaged timber at such prices and subject to such terms 
and conditions as he considers proper. R.S.O. 1970, c. 102, 
8451 (5p): 


6.—(1) Subject to the approval of the Lieutenant Governor 
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in Council, the Minister may enter into an agreement with any jorest 


person for the management of Crown timber on a sustained yield 
basis and for carrying out all operations necessary for such 
management and, without restricting the generality of the 
foregoing, every such agreement shall set out, 


(a) the silvicultural specifications that are to be observed 
and performed in respect of the harvesting, regeneration 
and tending of the forest areas that are subject to the 
agreement; and 


(6) the standards of regeneration to be achieved on the forest 
areas that are subject to the agreement, 


and may provide for, 


(c) the cutting of Crown timber and the prices therefor; 


(d) the cutting of killed or damaged Crown timber and any 
other Crown timber that in the Minister’s opinion should 
in the interest of economic forest utilization be cut with 
such killed or damaged Crown timber subject to such 
prices, if any, and to such terms and conditions as the 
Minister and such person may agree upon; 


(e) the construction, reconstruction and maintenance of any 
road necessary for such management and operations; 


(f) a reduction of the stumpage charges to be paid by such 
person for any increase in the volume of Crown timber 
that is cut and is the direct result of any silvicultural 
treatment applied at the expense of such person; 


(g) the preparation of plans, rules, reports and any other 
documents necessary for such management and opera- 
tions; and 


(1) such other terms and conditions as the Minister and such 
person may agree upon that are not inconsistent with the 
regulations, 


management 
agreement 
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and, except in the case of a provision made under clause (d) or (f), 
any such agreement shall be subject to the terms and conditions 
prescribed in the regulations. 


(2) In subsection (1), the expression “sustained yield” means the 
growth of timber that a forest can produce and that can be cut to 
achieve a continuous approximate balance between growth of 
timber and timber cut. 


(3) Subsections 5 (2) and (3), section 17, clause 20 (b), sections 
26, 27, 28 and 33 and clause 48 (1) (k) do not apply in respect of an 
agreement entered into under subsection (1). 


(4) If the Assembly is then in session, the Minister shall, 


(a) within five days after entering into an agreement under 
subsection (1) or an amending agreement, lay before the 
Assembly a copy of the agreement or amending agree- 
ment, as the case may be; 


(>) after the end of each year of an agreement entered into 
under subsection (1), lay before the Assembly a report in 
respect of the areas harvested, regenerated and tended 
under such agreement in the year that has ended; and 


(c) after the end of each term of five years of an agreement 
entered into under subsection (1), lay before the Assem- 
bly a report in respect of the relationship between the 
harvest and growth, including regeneration, of timber 
during the said term on the area subject to the agree- 
ment, 


or, if the Assembly is not then in session, at the beginning of the 
next. ensuing, session 11979, c. 92.-se 5. 


7.—(1) Every licence shall state the total area of the 
lands comprised therein and the area of the productive lands 
and the area of the unproductive lands included in such 
tole! area “iS. toy Me TUS. On: 


(2) Every licensee shall pay annually an area charge in 
respect of the productive lands comprised in the licensed 
area. MIDIS Cl-od 1s). ia 


8.—(1) The Minister may at any time cause a survey to 
be made to establish or re-establish the boundaries of any 
licensed area and the cost of such’ survey shall be borne by 
the licensee or, where the boundary in question is a division 
line between two licensed areas, the cost of such survey shall 
be borne by the respective licensees in such proportions as the 
Minister considers proper. | 
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(2) Where it appears that Crown timber has been cut Idem 

without the authority of a licence and there is a dispute as 
to the boundaries of the area of the cutting, the Minister 
may cause a survey to be made to establish or re-establish 
such boundaries, and, where as a result of the survey it 1s 
established that Crown timber was cut without authority, 
the cost of the survey, in addition to any penalty that may 
be imposed, shall be borne by the person responsible for 
suchicuttines 4 KSA) 970) G4\l02) s..7, 


9.—(1) Every licence shall name the species of timber ppscles and 
° A ‘i Oo be 
and describe the lands upon which such timber may be cut. described 


(2) If a licence is found to comprise a species of timber Conflicting 
: , ‘ : : . licences 
or lands included in an earlier licence, the later licence is 
void in so far as it conflicts with the earlier licence, and the 
person holding the later licence has no claim against the 
Minister for indemnity or compensation by reason thereof. 
Tiesto) lil Va sGaulide, Sate. 


10. A licence does not confer on the licensee any right to Blehia at 
the soil or freehold of the licensed area or to the exclusive in area 
; = ak ne ae limited 
possession thereof except as is in the opinion of the Minister 
necessary for the cutting and removal of the timber thereon 
and the management of the licensed area and operations 


incidental thereto. R.S.O. 1970, c. 102, s. 9. 


11.—(1) Subject to the payment of Crown charges, the Bfect of 
property in all timber of the species set out in a licence and 
cut during the term of the licence vests in the licensee at the 


time the timber is cut. 


(2) Crown charges in respect of all timber of the species (owns to 
set out in the licence cut on a licensed area during the term be paid 
of the licence shall be paid by the licensee whether the 
timber is cut by the licensee or by any other person with 


or without his consent. R.S.O. 1970, c. 102, s. 10. 


120—-(1) Every aucence. entitles..the, Jicensée to, seize all Bigbtsot 
timber of the species set out in the licence cut on the licensed his timber 
area during the term of the licence wherever the timber is 
found in the possession of a person not entitled thereto and 
to maintain an action against a person wrongfully cutting 


or damaging or having wrongful possession of the timber. 


(2) All proceedings pending at the expiration of a licence Poh Neh 


may be continued to final termination as if the licence had ings 
not«expired? “RS,0!.1970;"'c. 102,°s9' 11) 
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13.—(1) A licence does not confer any right to cut Crown 
timber on lands for which at the time the licence comes 
into force a patent, lease, licence of occupation, or permit 
has been issued, unless the right to so cut is expressly con- 


ferred by the licence. 


(2) A licence does not confer any right to cut Crown 
timber on unpatented lands that at the time the licence 
comes into force have been located or sold under the Public Lands 
ACE? POTOM ENO? FSH 6! 


14.—(1) No licensee shall commence cutting operations in 
any year until the Minister has approved in writing the 
area in which the cutting operations are to be carried on 
in that year. 


(2) Where a licensee does not pay the Crown charges 
within thirty days of the date the account therefor was sent 
to him, the Minister may withhold the approval mentioned 
in subsection (1) until such Crown charges are paid. R.S.O. 
19-700'C, DE2 S134 


15.—(1) Every licence is subject to the condition that all 
timber cut thereunder, except timber that is used in Canada 
in an unmanufactured state for fuel, building or other pur- 
poses, shall, except as provided in subsection (3), be manufactured 
in Canada into ties, poles, pit props, lumber, veneer or such like 
products or into pulp. 


(2) For. the purpose of subsection (1), chips produced as a 
by-product of the manufacture of lumber shall be deemed to 
be manufactured into lumber. 


(3) The Lieutenant Governor in Council, after giving thirty 
days notice of his intention so to do by publication in The 
Ontario Gazette, may suspend the operation of subsection 
(1) as to any kind or class of timber that he designates and 
as to any area that he defines and for such period and upon 
such other terms and conditions as he considers proper. 
Fo Oat Cel 0Z 5.14, 


16. Every person who applies to the Ministry for a cus- 
toms clearance document relating to the export of timber 
shall make a statement by affidavit or by statutory declara- 
tion respecting the timber in such form as the Minister pre- 
Stripes. “dh. )) Lol, COs Ss oe ieee he SL. 


17.—(1) The Minister, by written notice containing such 
provisions as he considers proper, may direct a licensee to 
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offer to the owner or operator of the mill specified therein 
the first opportunity to purchase the kind or class of timber 
produced from time to time by the licensee. 


(2) The Minister may by written notice amend, vary or Amendment 
é : : . of notice 
revoke any notice issued pursuant to subsection (1). 1971, 


Ge 23hs. 12 


18.—(1) A licence shall not be assigned, pledged or rslipeen Wie 
charged without the consent in writing of the Minister and licences 
permission to cut timber on a licensed area shall not be 
granted by a licensee without the consent in writing of the 
Minister, and he is not under any circumstances bound to 
give such consent and he may impose such terms and con- 
ditions as he considers proper. 


(2) An assignment, pledge or charge of a licence or per- vo 
mission to cut on a licensed area does not have any force 
or validity unless the Minister has consented thereto in 
writing. 

(3) Where an application is made to the Minister for his Cancellation 
consent under subsection (1) and he is of opinion that the 
licensee’s cutting operations on and improvements of the 
licensed area have not been adequate in all the circumstances, 
heymayacanceluthe licence.” KS O19 70 uc) 1025.0 16: 


19.\ Every licensee shall keep in connection with every Records 
cutting operation such records relating to the quantity of 
timber cut as are required by the Minister and such records 
shall be open at all times to the inspection of any officer or 
agent and shall at the end of each cutting season be delivered 
toyan) officerton agent iiasRiS:071970 +c. 102, 's2517. 


20. Notwithstanding any licence, the Minister may, seen 


(a) subject to this Act, dispose of any Crown timber 
not expressly mentioned in the licence; and 


after thirty days written notice to the licensee 
specifying the action proposed to be taken and giv- 

ing him an opportunity to be heard, sell, lease, 

grant or otherwise dispose of any public lands 
included in a licensed area for any purpose for which 

public lands may be disposed of under the Public ve 1980, 
Lands Act, and upon such sale, lease or grant being 
made all rights of the licensee in respect of the 

timber on suchitlands ‘ceases IR‘S:01'1970;.c. 102, 


sy Sr eOROWwe HOR Sk. 


(d 


~— 
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LIEN FOR CROWN CHARGES AND SEIZURE OF TIMBER 


21. All Crown charges are a lien and charge upon timber 
cut by a licensee under the authority of any licence and 
upon any product manufactured from such timber in pref- 
erence and priority to any and all other fees, charges, liens 
or claims whatsoever. R.S.O. 1970, c. 102, s. 19. 


22.—(1) Any officer or agent may seize and detain any 
timber and any product manufactured from such timber, 


(a) where the person for the time being in possession 
or control of the timber or product refuses or 
fails to inform the officer or agent of the name 
and address of the person from whom the timber 
or product was received or of any fact within his 
knowledge respecting the timber or product; or 


(b) where the officer or agent believes on reasonable 
grounds that the timber or the timber from which 
the product was manufactured-has not been measured 
or counted by a scaler as required by this Act; or 


(c) where the officer or agent believes on reasonable 
grounds that Crown charges are owing by the 
licensee in respect of the timber or the timber 
from which the product was manufactured or 
any other timber; or 


S 


where the officer or agent believes on reasonable 
grounds that the timber or the timber from which 
the product was manufactured was not cut under 
the authority of a licence. 


(2) Any timber or product that is seized under sub- 
section (1) may be removed to such place as the officer or 
agent considers proper for the protection of the timber or 
product and, if it is seized when in possession of a carrier, 
it shall be removed by the carrier on behalf of the Minister 
to such place as the officer or agent may direct, but, 


(a) the Minister is liable for transportation and all 
other proper charges incurred in consequence of the 
directions given by the officer or agent; and 


(b) such seizure does not prejudice or affect any lien 
to which the carrier is entitled in respect of the 
timber or product up to the time of such seizure. 
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(3) Where timber liable to seizure under this section has Timber | 
been made up with other timber into a crib, dam or raft, other tembae 
or in any other manner has been so mixed at a mill or 
elsewhere as to render it impractical or difficult to distinguish 
such timber from other timber with which it is mixed, the 
whole of the timber so mixed may be seized and detained. 


Tes O70 cont) 2) ser) 203 


23. Where timber or any product manufactured there- ee: rate 
from has been seized and no claim to recover it is made timber and 
within thirty days from the date of the seizure, the timber eT 
or product shall be deemed to be forfeited to and becomes 
the property of the Crown and may be dealt with in such 
manner as the Minister may direct. R.S.O. 1970, c. 102, 


esa 


24. Where timber or any product manufactured there- Notice 
from is subject to a lien and charge under section 21 and is ore 
under seizure or attachment by a sheriff or a bailiff of 
a court, or is claimed by or is in the possession of any 
assignee for the benefit of creditors, or any liquidator, or 
any trustee in bankruptcy, or where such timber or product 
has been converted into cash that has not been distributed, 
the Minister may give to the sheriff, bailiff, assignee, 
liquidator or trustee in possession of such timber or 
product, or cash, notice of the amount due or owing under 
such lien and charge, and thereupon the sheriff, bailiff, 
assignee, liquidator or trustee shall pay the amount so 
due or owing to the Treasurer of Ontario in preference to 
and in priority over all other fees, charges, liens or claims 
whatsoever. R.S.O. 1970, c. 102, s. 22. 


PROCEEDINGS FOLLOWING SEIZURE OF TIMBER 


25.—(1) A person claiming to be the owner of timber Order for 
: release from 
or a product manufactured therefrom that has been seized seizure 
under this Act, upon at least four days notice to the Minister, 
may apply to a judge of the county or district court of 
the county or district in which the timber or product is 
held under seizure for an order for its release from seizure 


and its delivery to him. 


(2) Upon receipt of a bond of the claimant, with two Oe or 


good and sufficient sureties, in an amount not less than delivery to 
the market value of the timber or product and the expenses 
of the seizure, to be forfeited to the Crown if the claimant 
is declared by the judge not to be the owner of the timber 
or product, the judge may order the timber or product to be 


released from seizure and to be delivered to the claimant. 
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(3) Upon the application of the Minister or the claimant, 
and upon at least seven days notice, the judge shall deter- 
mine the ownership of the timber or product whether or 
not it has been released and delivered to the claimant 
under subsection (2) and shall make an order, 


(a) declaring the claimant to be the owner, 
(i) free of any claim for Crown charges, or 


(ii) subject to payment of such Crown charges. 
and expenses as he finds to be owing; or 


(>) declaring the claimant not to be the owner and 
the bond, if any, forfeited to the Crown. 


(4) The judge shall make such order as he considers proper 
as to the costs of proceedings under this section and the 
expenses of seizure. 


(5) If the claimant is declared not to be the owner of 
the timber or product, it shall be disposed of in such 
manner as the Minister determines. R.S.O. 1970, c. 102, 
S23! . 


FOREST MANAGEMENT 


26.—(1) Every licensee shall, when required by the 
Minister, furnish within such period as is fixed by the 
Minister a management plan, 


(a) consisting of a report, inventory, maps and an 
operating plan prepared in conformity with the 
manual of management plan requirements authorized 
by the Minister; and 


(6) prepared under the supervision of a_ professional 
forester and certified by him in the following form: 


I hereby certify that this plan has been prepared under my 
‘personal supervision and that all field work and calculations have 
been carried out to the best of my skill and judgment in accord- 
ance with the manual of management plan requirements. 


(2) Every licensee who is not required to submit a 
management plan under subsection (1) shall, when required 
by the Minister and within such period as is fixed by the 
Minister, furnish an operating plan showing the proposed 
operations and a statement of the purpose for which the 
timber is to be used. 
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(3) The Minister may approve a management plan or pete 
operating plan as submitted to him or may approve it with 
such alterations therein as he considers advisable. 


(4) A licensee shall conduct all operations on his licensed Management 
area in accordance with the approved management plan or ae ap 


operating plan, as the case may be. om 


(5) Where a licensee fails to furnish a management plan Flansnot, 
or an operating plan, as the case may be, within the period o7 time 
fixed by the Minister, the Minister may cause the plan to be 
prepared, and the cost thereof shall be a claim of the Crown 
in connection with the licensed area. R.S.O. 1970, c. 102, 


S24. 


27.—(1) Every licensee shall furnish to the Minister, een 
furnished 
(a) at least thirty days before cutting operations com- Seeane 
mence in each year, an annual plan for the cutting 
operations to be conducted by him during the 
twelve-month period commencing on the Ist day of 


April in that year; and 


S 


not later than the 31st day of October in each year 
a map showing the boundaries and the acreages of 
the areas cut over and the parts thereof that were 
not cut during the twelve-month period ending on 
the 31st day of March of that year together with a 
statement of the acreages of the areas cut over, 
the parts thereof that were not cut and the amount, 
species and size of timber cut from each cutting 
area during such period. 


(2) The Minister may approve an annual plan! oreinay e)enge 
approve it with such alterations as he considers advisable, 
and, where the alterations involve the alteration of an 
approved management plan or operating plan, the manage- 
ment plan or the operating plan, as the case may be, shall 
be deemed to be altered accordingly. 


(3) Cutting operations in each year shall be conducted in operations 
accordance with the approved annual plan. R.S.O. 1 
Gr 2o er 20: (te): 


(4) The Minister may enter into an agreement with a Minister 
licensee for the promotion and maintenance of the produc- cee 
tivity of the licensed area by establishing, regenerating and 
tending forests and employing silvicultural cutting systems 


to regenerate forests. 1978, c. 51, s. 2. 
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28.—(1) Notwithstanding anything in any general or special 
Act or in any regulation or in any licence or in any manage- 
ment plan or operating plan, the Lieutenant Governor in 
Council, 


(a) having regard to reasonable business requirements 
of the licensee, may cancel or vary any licence in 
respect of one or more parts of a licensed area or in 
respect of any type, size or species of timber 
designated by him; and 


(b) with the consent of the licensee, may cancel or vary 
any term or condition of alicence. 1979, c. 92,s. 8. 


(2) Notwithstanding anything in any general or special 
Act or in any regulation or in any licence or in any manage- 
ment plan or operating plan, the Minister may, 


(a) limit the cutting of the timber included in any 
licence in respect of the size, age, quality, species, 
types and distribution thereof as he considers con- 
sistent with the best forestry practices ; 


(b) determine the species and quantities of Crown 
timber that may be cut by any licensee for the 
manufacture of lumber, pulp, paper or other prod- 
ucts; and 


(c) for the purpose of forest management, watershed 
protection, fire protection, or the preservation of 
beauty of landscape, game preserves or game 
Shelters, direct the marking of trees to be left 
standing or to be cut in any area designated by 
him, and direct the licensee to pay the cost of such 
marking. 


(3) Any action by the Lieutenant Governor in Council 
under subsection (1) or any action by the Minister under 
subsection (2) in respect of matters other than fire protection 
does not affect operations being carried out or to be carried 
out pursuant to an approved annual plan. R.S.O. 1970, 
CelOg, S20 os), | 


29. No person shall commit wasteful practices in forest 
operations. R.S.O. 1970, c. 102, s. 27. 


30. Every licensee shall, when required by the Minister 
and within the time specified, furnish to him in writing and 
under oath such information relating to the utilization, 
transformation or disposal of the timber cut on the licensed 
area and any products manufactured therefrom as _ he 
requires. R.S.O. 1970, c. 102, s. 28. | 
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1. Where a licensee contravenes any provision of sections pasted 
26 to 30 or any order of the Minister made thereunder, the with ss. 26-30 
Minister may suspend the operation of the licence in whole or 
in part for a period not exceeding six months. R.S.O. 1970, 


GALO2, 329. 


32. Where a licensee contravenes any provision of sections Idem 
26 to 30 or any order of the Minister made thereunder, the 
Lieutenant Governor in Council may, 


(a) suspend the operation of the licence in whole or in 
part for such period as he determines; or 


(b) cancel the licence in whole or in part. R.S.O. 
L970, ceakO2sjsa30. 


33. The Minister may authorize a manual of management Manual of 
management 


plan requirements prescribing the method of preparing plan require- 
. ments 
management plans, operating plans, annual plans, and authorized 


inventories, and the form thereof. R.S.O. 1970, c. 102, s. 31. 


SCALERS 


34.—(1) The Minister may in writing appoint boards of exam- Boards of 
iners, each consisting of three skilled persons, any two of appointment 


: and duties 
whom form a quorum, whose duty is, 


(a) to examine and report upon the ability and knowl- 
edge of persons desiring to be licensed to measure 
all classes of timber; and 


(b) to perform such other duties as are assigned to 
them by the Lieutenant Governor in Council. R.S.O. 
1970, c. 102, s. 32 (1); 1979, c. 92, s. 9. 


(2) The Minister shall determine the standard and method Standard 


Ob examinavonis «Ro. O.,. L970: Cuil02 .So32.(2). of examina- 


tion 


35.—(1) Every examiner, before entering upon his duties, Qathof 
shall take and subscribe an oath in the following form: 


a CUP. Sealed ae oP eet da one tee ee will act as examiner 
of scalers to the best of my ability and knowledge, and will conduct 
the examination without fear, favour or affection and recommend 
for licences only those persons who have satisfactorily proved their 
fitness to discharge the duties of measuring timber. So help me God. 


(2) The oath shall be transmitted to the Minister. R.S.O. 2tansmis. 
19/O ey 102) gadd: 


36. The members of boards of examiners shall be paid Baa ette 
such remuneration and travelling expenses as are deter- examiners 
mined by the Lieutenant Governor in Council. R.5.O. 


1970,.c? 102; '6./ 34. 
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37.—(1) Every board of examiners shall sit at such 
places and on such days as are determined by the Minister, 
and shall examine all candidates who present themselves, 
and at the close of the examination, or as soon after as may 
be, shall transmit to the Minister the names of such of the 
candidates as they believe are trustworthy and of good 
character and who on examination have satisfactorily proved 
their fitness to discharge the duties of measuring all classes 
of timber or of measuring pulpwood and whom they recom- 
mend as having the requisite skill and knowledge to warrant | 
their being licensed as scalers. 


(2) The Minister may determine the amount of the 
examination fee to be paid by candidates. R.S.O. 1970, 
esd Q2, is. 230. 


38.—(1) The Minister may issue a scaler’s licence to any 
person who has been recommended by a board of examiners 
and who has taken the oath prescribed by section 40. 


(2) Every scaler’s licence expires with the 31st day of 
March of the third year after the 31st day of March that 
preceded the date of issue. 


(3) A scaler’s licence may, upon application to the 
Minister, be renewed from time to time either before or 
after the expiration thereof or of the last renewal, and every 
renewal expires with the 31st day of March of the third 
year after the 3lst day of March that preceded the date of 
issue, but, where a licence has not been renewed within 
three years after its expiration or after the expiration of 
the last renewal, it shall not be further renewed. R.S.O. 
1970e-c5 102 46.30: 


39. Where a licensed scaler is not available, the Minister 
may issue a special permit to anyone whose trustworthiness 
and skill have been established by the affidavits of two 
Yesponsible persons. R.S.O. 1970, c. 102, s. 37. 


40.—(1) Before a scaler’s licence or special permit is 
issued, the applicant shall take an oath in the following form: 


| Nea Meas Rare N MRI AF Getry tially Retrial Ex Riutie:) Date Pore Seta Par Bae while acting as a 
licensed scaler (ory as holder of a special permit), without fear, 
favour or affection, and to the best of my judgment and skill, 
will measure correctly in accordance with the authorized manual 
of scaling instructions all Crown timber that I am employed to 
measure, and make true return of the same to the Ministry of 
Natural Resources or its officer or agent. So help me God. 


R.S.O. 1970, c. 102, s. 38 (1); 1972, ¢. 4, s. 12. 
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(2) The oath shall be transmitted to the Minister. R.S.O. Transmission 
IBFOP OP 1 02S Sr G82): of oaths 


41. The Minister may authorize a manual of scaling coe 
instructions prescribing the method of measuring Crown instructions 


finper ss 1970, c. 102. 5, 39. ereetizee 


42.—(1) It is the duty of every licensed scaler or holder a 
of a special permit to measure in accordance with the 
authorized manual of scaling instructions all Crown timber 
that he is employed to measure, making only such deduc- 
tions as are authorized by the manual, and to enter in a 
book of record, for the purpose of a return to the Ministry, 
the contents of the timber or pulpwood measured by him 
and the number of logs rejected as culls. R.S.O. 1970, c. 102, 
SAOcb)  MOv2 clas, 1. 


(2) It is the duty of every licensed scaler or holder of a Idem 
special permit to stamp upon every cull the word ‘‘cull’’. 
R.S.0O. 1970, c. 102, s. 40 (2). 


43. All Crown timber shall be measured by a licensed hie ra 1 
scaler or a holder of a special permit at the place of cutting measured 
or at a concentration point adjacent to the place of cutting, 
and no Crown timber shall be manufactured or removed 
from the place of cutting or from the concentration point 
before being so measured, without the written authority 


of the Minister. R.S.O. 1970, c. 102, s. 41. 


44.—(1) Pulpwood cut in lengths of more than eight feet Measure- 


, P . mentof 
shall be measured in cubic feet of solid wood and not inpulpwood 
stacked cords. 


(2) Pulpwood cut in lengths of eight feet or less may be!4e™ 
measured in cubic feet of solid wood or in stacked cords, as 
the Minister directs. 


(3) Where a licensee is required or permitted to measure Idem 
pulpwood in cubic feet of solid wood, he is entitled to con- 
vert 85 cubic feet of solid wood into 128 cubic feet of stacked 
wood. R.S.O. 1970, c. 102, s. 42. 

45. Every licensed scaler and every holder of a special Mspection 
permit shall submit his books and records of measurements books 
of Crown timber for the inspection of any officer or agent 
when called upon so to do, and shall furnish all information 
and statements or copies of statements that the Minister or 
any officer or agent requires. R.S.O. 1970, c. 102, s. 43. 


Suspension 
and cancel- 


46. The Minister may‘suspend or cancel the licence or Dap 


special permit of any scaler who undermeasures or mis- Hponapannd 
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measures or improperly culls any Crown timber, or makes a 
false return, or fails to make a return when required. 
RiS.0) 1970) enl02Z, si 44 


LICENSING OF MILLS 


47.—(1) No person shall construct, reconstruct or oper- 
ate a mill, or increase the productive capacity of a mill, or 
convert an existing mill into a mill of any other type, with- 
out a licence from the Minister. 


(2) A licence under subsection (1) shall not be granted unless 
the applicant has, in the opinion of the Minister, a sufficient 
supply of logs or wood-bolts. 


(3) The granting of a licence under subsection (1) does not 
imply any obligation on the part of the Minister to make 
Crown timber available for the mill. R.S.O. 1970, c. 102, 
s. 45. 


PENALTIES 
48.—(1) Every person who, 


(a) commences cutting operations without the approval 
of the Minister under section 14, or carries on cut- 
ting operations beyond the limits of the area ap- 
proved by the Minister under section 14, is liable to 
a penalty of an amount not less than the amount 
of the stumpage charges on the timber so cut and 
not more than five times the amount of such 
charges ; 


(6) contravenes subsection 15 (1) or any order or direction 
made under section 28 or any regulation made under 
clause 53 (/) is liable to a penalty of an amount not less 
than the amount of the stumpage charges on the timber 
in respect of which such contravention occurred and not 
more than five times the amount of such charges; 


(c) except under a licence, cuts or employs or induces 
or assists any other person to cut Crown timber or 
removes or employs or induces or assists any 
other person to remove Crown timber is liable to a 
penalty of an amount not less than the amount of 
the stumpage charges on the timber in respect of 
which such contravention occurred and not more 
than five times the amount of such charges; 


Sec. 48 (2) CROWN TIMBER Chap. 109 


(d) contravenes section 43 is liable to a penalty of an 


(e 


Saas 


— 


“— 


—— 


pd 


ST 
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amount not less than twice the amount of the stump- 
age charges on the timber in respect of which such 
contravention occurred and not more than five 
times the amount of such charges; 


contravenes section 19 is liable to a penalty of not 
less than $50 and not more than $5,000: 


when in possession or control of any timber or any 
product manufactured therefrom, upon request re- 
fuses or fails to inform any officer or agent of the 
name and address of the person from whom the 
timber or product was received or of any fact within 
his knowledge respecting the timber, is liable to a 
penalty of not less than $10 and not more than 
$500 ; 


interferes with any officer or agent who seizes tim- 
ber under this Act, is lable to a penalty of not less 
than $100 and not more than $500; 


removes or attempts to remove or interferes or 
attempts to interfere with any timber or any prod- 
uct manufactured therefrom after it has _ been 
seized under this Act, is liable to a penalty of not 
less than $100 and not more than $500; 


makes or avails himself of any false statement or oath 
with respect to any matter under this Act or the 
regulations, is liable to a penalty of not less than 
$100 and not more than $500; 


contravenes section 47 or any regulation made under 
clause 53 (m) or (0), is liable to a penalty of not less than 
$25 and not more than $1,000 for the first contravention 
and to a penalty of not less than $50 and not more than 
$5,000 for each subsequent contravention; 


fails to comply with a written notice issued under 
section 17 is liable to a penalty of not less than 
$25 and not more than $1,000 for the first failure 
to comply and not less than $50 and not more than 
$5,000 for each subsequent failure to comply. 
k,S,0, 1970, .c. 102, s, 46e(dy 197 1) cc. 2 Sp eS; oes 
BOlge as U1 
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(2) Where in the opinion of the Minister a person is liable Demand for 
to a penalty under subsection (1) or the regulations, he may 
give notice to the person by registered mail, 
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(a) setting out the facts and circumstances that in his 
opinion render the person liable to a penalty; 


(b) requiring the person to pay such penalty as he con- 
siders proper in the circumstances; and 


(c) specifying the time within which the penalty shall 
be*patd hk. tor C102, S40 12) hoe Ge 
Salis 


Right of (3) If a person fails to pay a penalty in accordance with 
action : : wht Sree 
a notice under subsection (2), the Minister may bring an 
action for the recovery of the penalty in a court of com- 
petent jurisdiction, and in such action it is the duty of the 
court, 


(a) to determine whether such person is liable to a 
penalty under subsection (1) or the regulations; 


(>) if it is determined that the person is liable to a 
penalty, to confirm or vary the amount thereof 
claimed by the Minister ; 


(c) to give such judgment as it considers proper; and 


(2) to make such order as to costs or otherwise as it 
considers’ proper.” iS. 0191970) e'102s 246" (3)y 
TITS, Co Tie. STO 


GENERAL 


Tes aS 49. Every thing done by the Minister under the authority 
desman of this Act shall be deemed to be of an administrative and 


trative not of a legislative nature. R.S.O. 1970, c. 102, s. 48. 


Regula- ~ 5 - j ; ; 
os diag 50. Nothwithstanding anything in this Act or any general 
oe or special Act or in any order, regulation, agreement or 


licence, any regulation made under clause 53 (c) or (d) may be 
made to come into force on the lst day of April immediately 
preceding its filing or on any day subsequent to that Ist day of 
April. > 41973, 'c.°5 1) ssri4 ard) 


ela irl 51. Unless otherwise provided in the regulations, the 
Crowndues Crown dues to be paid in respect of timber by a licensee or 
class of licensee are those Crown dues fixed or determined 


under the regulations in force at the time the timber is 


pec, (53 4d) (3) CROWN TIMBER Chap. 109 


measured, notwithstanding that the timber is cut before the 
regulations come into force. 1978, c. 51, s. 4, part. 


52.—(1) Every licence granted under a predecessor of this 
Act and subsisting when this Act comes into force shall, subject to and permits 
subsection (2), continue in force in accordance with the terms of 
the licence. 


(2) This Act and the regulations apply to every licence 
heretofore or hereafter granted and, where there is any regulations 
conflict between this Act or the regulations and any licence, 
this Act and the regulations govern. R.S.O. 1970, c. 102, 


s. 50. 


REGULATIONS 


53. The Lieutenant Governor in Council may make regula- 


tions, 


(a) prescribing the terms and conditions that shall apply to 


(0) 


licences, other than those granted under subsection 2 (7) 
or section 5; 


prescribing terms and conditions, in addition to 
those prescribed under clause (a), that shall apply 
to licences to cut Crown timber in a provincial park; 


fixing the amount of area charge and other charges 
to be paid in respect of licensed areas; 


fixing or determining the Crown dues to be paid by a 
licensee or class of licensee in respect of any kind 
or class of timber, other than killed or damaged 
timber, cut under licence and, without limiting the 
generality of the foregoing, such regulations may 
provide for, 


(i) the fixing or determining of Crown dues by a 
formula employing any index number exist- 
ing before or coming into existence after the 
regulations come into force, of any price 
index, or any average of any such index 
numbers, 


(ii) a method of categorizing any licensee or class 
of licensee in respect of the application of any 
such formula, 
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(iii) any forfeiture or suspension considered 
necessary to administer effectively any such 
method, 


(iv) the filing of any certificate, affidavit and other 
material considered necessary for the pur- 
poses of any such method, 


(v) determining when a licensee shall be deemed 
to have failed or neglected to file any such 
certificate, affidavit or other material, and 


(vi) informing licensees of Crown dues determined 
by any formula; 


(e) fixing the times at which Crown charges are payable 


and the rate and kind of interest to be charged on 
overdue accounts and prescribing the method of 
calculating or compounding any such interest; 


fixing the fees to be paid on the transfer of a licence; 


prescribing the manner in which a seizure of tim- 
ber may be effected under section 22; 


fixing the minimum size of any species of trees that 
may be cut under licence; 


defining wasteful practices in forest operations and 
prescribing the penalties that may be imposed for 
contravention of any such regulation; 


classifying mills and providing for the issue of licences 
therefor ; 


prescribing the form of mill licences and the fees 
to be paid therefor ; 


prescribing the term of mill licences and providing 
for the transfer, renewal, suspension and cancel- 
lation thereof; 


imposing conditions as to the location of mills, the 
mechanical efficiency thereof and operating methods 
of mill licensees, including the disposal of waste or 
refuse; 


providing for the periodical inspection of mills; 


prescribing the returns that mill licensees shall make 
to the Minister as to their mills and operations, 


Sec. 54 
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including the sources, species, quantities and dis- 
position of materials processed ; 


prescribing the form of scalers’ licences, special 
permits and renewals and the fees payable in respect 
thereof ; 


prescribing penalties for the contravention of any 
provision of this Act or the regulations where no 
penalty has been fixed by this Act; 


governing the cutting of timber before the issue of a 
patent by a purchaser or locatee of lands for 
agricultural purposes under the Public Lands Act 


and prescribing the extent to which and the con-— 


ditions under which such cutting may be carried on; 


respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Pre 1970, s6r. 102%, S15. 1972) :c, 26, Sy: 
NOTE Mi el Said, 
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R.S.O. 1980, 
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54. Any regulation may be limited territorially or as to Regulations 
time or otherwise. 1971, c. 23, s. 4. 
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CHAPTER 110 
Crown Witnesses Act 
1." TnvthisiAXet; 


(a) “‘trial’’ means any proceeding in a criminal matter 
in a court or before a justice of the peace or a 
grand jury, but does not include a proceeding in a 
matter arising out of a contravention of a by-law 
of a municipality or local board thereof ; 

(6) “‘witness’’ means a person who attends at the in- 

stance of the Crown to give evidence at a trial. 

oid eee. Le pant: 


2.—(1) Witnesses attending trials at the instance of the 
Crown shall be paid such fees and allowances as are pre- 
scribed under the Administration of Justice Act. 


(2) No witness fee or allowance shall be paid under sub- 
section (1) to a member of a police force who attends a 
trial held in the county or district within which the police 
force is responsible for policing an area. 1971, c.5,s. 1, part. 


(3) The Crown attorney, with the approval of the Deputy 
Attorney General, may order the payment of such sum in 
addition to the fees and allowances referred to in subsection 
(1) as he considers reasonable and sufficient to compensate 
the witness for doing any work in preparation for a trial or 
preparing any document or article for use at a trial. 1971, 
Co, sols part? 1974, c.4.-s5. 14 ti). 


(4) Where the Deputy Attorney General is of the opinion 
that the fees and allowances payable to a witness under 
subsection (1) are insufficient having regard to special circum- 
stances, he may authorize the payment of such higher fee 
or allowance as he considers appropriate. 1971, c. 5, s. 1, 
part; 1973, ¢.4,s. 1 (2). 


3. Where a bill of indictment has not been preferred or 
where a trial has not been proceeded with, section 2 applies, 
if in the opinion of the Crown attorney a person attended 
the court in obedience to a recognizance or subpoena or at the 
instance of the Crown, R.S.O. 1970, c. 103, s. 4; 1971, 
"alee tae & 
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4. The fees and allowances authorized by this Act shall be 
paid out of the moneys appropriated by the Legislature for 


the administration of justice. R.S.O. 1970, c. 103, s. 5. 


5. In the case of an information, action or other legal 
proceeding by or on behalf of the Crown, for the prosecu- 
tion of rights, claims or demands of Her Majesty against any 
person for the use of Ontario, or for the recovery of the 
possession of any land, deeds or personal property to which 
Her Majesty claims to be entitled for the use of Ontario, 
the witnesses are entitled to be paid the like witness fees 
and allowances as are payable in actions between subject 
and subject. R.S.O. 1970, c. 103, s. 6. 


6. Where a commission has issued to take the evidence 
of a witness, the fees and expenses incurred in and by the 
issue of the commission and taking of the evidence shall be 
paid in the same manner as witness fees. R.S.O. 1970, c. 103, 
Sar, 


7. A witness is not entitled to require payment of any 
witness fee or allowance under this Act before the determina- 
tion by adjournment or otherwise of the trial at which he 
attends asa witness. R.S.O. 1970, c. 103, s. 8. 
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CHAPTER 111 


Day Nurseries Act 


1. In this Act, Interpre- 
tation 


(a) “approved corporation’’ means a corporation that, 
(1) has been approved under section 6, and 


(11) that is specified in the regulations or that is a 
member of a class prescribed in the regulations ; 


(5) “band” and ‘“‘council of the band’’ have the same 


meaning as in the Indian Act (Canada); 80 to, 


(c) “Board” means the Children’s Services Review Board 
under the Children’s Residential Services Act; ere 1980, 


(d) ‘“‘day nursery” means a premises that receives more 
than five children who are not of common parentage, 
primarily for the purpose of providing temporary 
care, or guidance, or both temporary care and 
guidance, for a continuous period not exceeding 
twenty-four hours, where the children are, 


(i) under eighteen years of age in the case of a 
day nursery for children with a developmental 
handicap, and 


(ii) under ten years of age in all other cases, 


but does not include, 


(iii) part of a public school, separate school, 
private school or a school for trainable 
retarded children under the Education det, RS.” 1980, 


(iv) a place that is used for a program of recreation 
and that is supervised by a municipal recrea- 
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(e) 


tion director who holds a certificate issued 
pursuant to section 10 of the Munistry of 
Culture and Recreation Act, or 


(v) a children’s mental health centre under the 
Children’s Mental Health Services Act; 


“developmental handicap’ means a condition of 
mental impairment present or occurring during a 
person’s formative years, that is associated with 
limitations in adaptive behaviour; 


“Director” means an employee of the Ministry 
appointed by the Minister as a director for all or 
any of the purposes of this Act; 


“in-home services’? means services provided for a 
child, 


(i) in the child’s own home, or 


(ii) in a place other than the child’s own home 
where the child is receiving residential care; 


“licence”? means a licence issued under this Act; 


‘““Minister’”’ means the Minister of Community and 
Social Services; 


‘“Ministry’’»means the Ministry of Community and 
Social Services; 


‘“municipality’’ means a city, town, village, township 
or county and includes a metropolitan municipality, 
but does not include a local municipality in a 
metropolitan municipality ; 


‘“operator’’ means a person who has control or 
management of a day nursery or a private-home day 
care agency and “‘operate’’ has a corresponding 
meaning ; 


““‘private-home day care’ means the temporary care 
for reward or compensation of five children or less 
who are under ten years of age where such care is 
provided in a private residence, other than the home 
of a parent or guardian of any such child, for a 
continuous period not exceeding twenty-four hours; 


““private-home day care agency’ means a person 
who provides private-home day care at more than 
one location; 
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(0) “‘regulations’’ means the regulations made under 
this Act; 


(p) “residential care’’ means boarding or lodging, or 
both, and may include specialized, sheltered or group 
care in conjunction with the boarding or lodging, or 
Doth. HOR a lf2pisoil: 


— in] j Appoint- 
2.—(1) The Minister may appoint one or more persons to pe keke 


act as a Director. Director 


(2) A Director shall perform the duties imposed and may ae 
: ; gs irector 
exercise the powers conferred upon a Director by this Act or 


the regulations or by any other Act or regulation thereunder. 


(3) Where a Director is absent or there is a vacancy in the oe 
office of a Director, the powers and duties of the Director 
shall be exercised and performed by such employee of the 


Ministry as the Minister may designate. 1978, c. 72, s. 2. 


3.—(1) The council of a municipality may, subject to this aera ie 
Act and the regulations, by by-law provide for the establish- Maeno 
ment of day nurseries. munici- 

palities 

(2) The council of a municipality may pass by-laws granting ati rf 
aid to day nurseries. 


(3) The council of a municipality may, subject to this Act Agree- 
and the regulations, enter into an agreement with the operator provide day 
of a day nursery for the furnishing of day nursery services 
for such children as is agreed upon, and the municipality 


may make expenditures as are necessary for the purpose. 


ae Establish- 
(4) The Minister may, ment, etc., 
of oa 
: 2 1 nurseries by 

(a) with the approval of the Lieutenant Governor in {iste 


Council, establish day nurseries in areas without 
municipal organization ; 


(b) enter into an agreement with the operator of a 
day nursery for the furnishing of day nursery 
services for such children residing in areas without 
municipal organization as is agreed upon; and 


direct payment of expenditures as are necessary for 
the purposes of clauses (a) and (b). 1978, c. 72, s. 3. 


> “pes 
ie) 
~~ 


4.—(1) The council of a municipality may pass by-laws che levers 
granting aid to any person providing private-home day care. 
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(2) The council of a municipality may enter into an 
agreement with any person for the furnishing of private- 
home day care, and the municipality may make expenditures 


as are necessary for the purpose. 


(3) The Minister may enter into an agreement with any 
person for furnishing private-home day care in areas without 
municipal organization and may direct payment of expendi- 
tures as are necessary for the purpose. 1978, c. 72, s. 4. 


5.—(1) The council of a municipality may enter into an 
agreement to purchase in-home services for a child from any 
person and may direct payment of expenditures as are 
necessary for the purpose. 


(2) The Minister may enter into an agreement to purchase 
in-home services for a child from any person and may direct 
payment of expenditures as are necessary for the purpose. 


(3) The Minister may enter into an agreement to purchase 
services for a child enrolled in a day nursery or in receipt of 
private-home day care and may direct payment of expendi- 
tures as are necessary for the purpose. 1978, c. 72,5. 5. 


6.—({1) Where the Minister is satisfied that any corporation 
is, with financial assistance under this Act and the regulations, 
financially capable of establishing, maintaining and operating 
a day nursery and that its affairs are carried on under 
competent management in good faith, the Minister may 
approve the corporation for the payment of grants under 
this Act and the regulations. 


(2) Where the Minister intends to approve a corporation 
under subsection (1) the Minister may enter into an agreement 
with the corporation for the establishment of a day nursery 
upon such terms and conditions as may be agreed and may 
direct payment of expenditures as are necessary for the 
purpose. 89760372, s. 6; 


7.—(1) Subject to this section, any approval given under 
section 6 may be suspended or revoked by the Minister where, 


(a) any director, officer or employee of the approved 
corporation has contravened or knowingly permitted 
any person under the control and direction of the 
director, officer or employee, as the case may be, 
to contravene any provision of this Act or the 
regulations; or 
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(>) the approval would be refused if application were 
being made for it in the first instance. 


(2) Subject to subsection (10), where the Minister proposes er 
to suspend or revoke an approval of a corporation given to suspend 
under this Act, the Minister shall, except where the approval is” CA 
suspended or revoked with the consent of the approved 
corporation, serve notice of the Minister’s proposal to suspend 
or revoke the approval, together with written reasons 


therefor, on the approved corporation. 


(3) A notice under subsection (2) shall inform the approved porate 
corporation that it is entitled to a hearing under this section hearing 
if the corporation mails or delivers, within fifteen days after 
the notice under subsection (2) is served on it, notice in writing, 
to the Minister requiring a hearing and the corporation may 


so require a hearing. 


(4) Where the approved corporation does not require a Powers of 
Minister 


hearing under this section in accordance with subsection (5), pate 
the Minister may carry out the proposal stated in the 


Minister’s notice under subsection (2) without a hearing. 


(5) Where the approved corporation requires a_ hearing Hearing 
under subsection (3), the Minister shall cause a hearing to be 
held to determine whether the approval should be suspended 
or revoked. 


(6) Where the Minister causes a hearing to be held, the !dem 
hearing shall be held by a person or persons appointed by the 
Minister other than a person or persons in the employment of 
the Ministry. 


(7) Sections 4 to 16 and 21 to 24 of the Statutory Powers pene 
Procedure Act apply with respect to a hearing under this section. 1980, c. 484 


(3) The person or persons holding a hearing inderathiad snes 
section shall, at the conclusion of the hearing, make a report 


to the Minister setting out, 


(a) the findings of fact and any information or knowledge 
used by the person or persons in making any 
recommendations, any conclusions of law arrived at 
relevant to the recommendations; and 


(b) the recommendations of the person or persons as to 
the suspension or revocation of the approval, 


and shall send a copy of the report to the persons affected by 
the report. 
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(9) After considering a report made under this section, the 
Minister may suspend or revoke the approval to which the 
report relates and shall give notice of the Minister’s decision 
to the persons affected, specifying the reasons therefor. 


(10) Notwithstanding anything in this section, the Minister, 
by notice to the persons affected and without a hearing, may 
provisionally suspend an approval given under this Act 
where the continuation of operations in accordance with the 
approval is, in the Minister’s opinion, an immediate threat to 
the public interest and the Minister so states in such notice 
giving reasons therefor, and thereafter the Minister shall cause 
a hearing to be held and the provisions of subsections (2) to 
(Otapply.. 1978, Ghz st 7. 


8.—(1) There shall be paid to every municipality an 
amount determined in accordance with the regulations 
towards the cost incurred, 


(a) for the operation and maintenance of a day nursery 
established by the municipality; and 


(6) under an agreement entered into pursuant to, 


(1) subsection 3 (3), or 


(ii) subsection 4 (2), or subsection 5 (1). 


(2) There shall be paid to every band an amount determined 
in accordance with the regulations towards the cost incurred, 


(a) for the operation and maintenance of a day nursery 
established by the council of the band; and 


(b) under agreements entered into by the council of the 
band, 


(1) with the operator of a day nursery for the 
furnishing of services for such children as is 
agreed upon, 


(11) with any person for the furnishing of private- 
home day care, or 


(111) with any person to purchase in-home services 
for a child. 


(3) There shall be paid to every approved corporation an 
amount determined in accordance with the regulations for the 


Sec. 8 (4) (c) (vi) 
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operation and maintenance of a day nursery maintained and 


operated by the 


corporation. 


(4) An amount payable to a municipality, a band or an 
approved corporation under this section, 


(a) shall be paid at the time or times and in the manner 
as is prescribed by the regulations; and 


(6) may in special circumstances be paid in respect of 
persons, 


(1) 


who are in receipt of private-home day care 
and have a developmental handicap, in addi- 
tion to those persons described in clause 1 (m), 
and 


who are under twelve years of age and are 
enrolled in a day nursery or in receipt of 
private-home day care and who do not have a 
developmental handicap, in addition to those 
persons described in subclause 1 (d) (ii) and clause 
1 (m); 


(c) shall, in respect of a child who is, 


(1) 


(1) 


(111) 


(iv) 


enrolled in a day nursery and who attains 
the age of eighteen years where the child 
has a developmental handicap or attains the 
age of ten years where the child does not 
have a developmental handicap, 


in receipt of private-home day care and 
attains the age of ten years, 


a person referred to in subclause (b) (i) where 
there are special circumstances, and who attains 
the age of eighteen years, or 


a person referred to in subclause (b) (ii) where 
there are special circumstances, and who attains 
the age of twelve years, 


be paid in respect of such child, 


(v) 


(vi) 


where the child attains such age after the 
commencement of the school year and before 
the 1st day of January in the school year, 
until the Ist day of January, or 


where the child attains such age in a school 
year after the Ist day of January in the 
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school year, until the completion of the 
school year... 1978; ¢. 72, Ss: 8. 


9.—(1) Where the Minister has approved the erection of 
a new building, an addition to an existing building, the 
purchase or other acquisition of an existing building, the 
structural alteration or the renovation or the furnishing and 
equipping of a building by a municipality, band or approved 
corporation for use in whole or in part as a day nursery, the 
Minister may direct payment to the municipality, band or 
approved corporation, as the case may be, out of moneys appro- 
priated therefor by the Legislature of an amount determined 
in accordance with the regulations towards the cost of the 
new building, addition, acquisition, structural alteration, 
renovation or furnishing and equipping, as the case may be, 
that is applicable to the day nursery. 


(2) An amount payable to a municipality, a band or an 
approved corporation under this section shall be paid at the 
time or times and in the manner as is prescribed by the 
regulations. 1978, c. 72, s. 9. 


10.—(1) No municipality, band or approved corporation 
shall change the site, structure or use of, or sell, lease, 
mortgage or otherwise dispose of any part of or interest in any 
day nursery, in respect of which the municipality, band or 
approved corporation, as the case may be, has received 
payment under section 9, without the approval in writing of 
a Director, and such approval may be made subject to such 
conditions for repayment in whole or in part of any such 
payment as the Director considers advisable. 


(2) Where a municipality, band or approved corporation 
changes the site, structure or use of, or sells, leases, 
mortgages or otherwise disposes of any part of, or interest 
in any day nursery without the approval of a Director, or 
where such approval has been given, is in default of any 
condition for repayment imposed under subsection (1), the 
whole or any part of any payment under section 9 in respect of 
the day nursery may be recovered as a debt due to the Crown 
from the municipality, band or approved corporation, as the 
case may be, 


(a) out of moneys payable by Ontario to the municipality, 
band or approved corporation under the authority 
of any Act; or 


(5) by proceedings in any court of competent jurisdiction. 
19/8, CAtAZ a5). 10% 


11.—/(1) No person shall establish, operate or maintain a 
day nursery or a private-home day care agency, as the case 


Secs! 12 (1).(a) DAY NURSERIES Giana) 


may be, except under the authority of a licence issued by a 
Director under this Act. 


(2) Subject to section 12, any person who applies in Iss 


accordance with this Act and the regulations for a licence to 
establish, operate or maintain a day nursery or a private- 
home day care agency, as the case may be, and pays the 
prescribed fee is entitled to be issued a licence by a Director 
subject to such terms and conditions as the Director may 
prescribe. 


(3) Notwithstanding subsection (2), a licence to establish, 


operate or maintain a day nursery or a private-home day 
care agency shall not be issued to a partnership or 
association of persons. 


(4) Subject to section 12, a Director shall renew a licence of 
a day nursery or a private-home day care agency, as the” 
case may be, on application therefor by the licensee in 
accordance with this Act and the regulations and payment of 
the prescribed fee and the renewal shall be subject to such 
terms and conditions as the Director may prescribe. 


(5) Subject to section 12, where an applicant for a licence 
or a renewal of a licence does not meet all the requirements 
for the issuance of a licence or renewal thereof and requires 
time to meet such requirements, a Director may, subject to 
such terms and conditions as the Director may prescribe, 
issue a provisional licence for such period or periods as the 
Director considers necessary to afford the applicant an 
opportunity to meet the requirements. 


(6) A licence is not transferable. 


(7) Where the licensee is a corporation, the licensee shall 
notify a Director in writing within fifteen days of any change 
in the officers or directors of the corporation. 1978, c. 72, 
Sy E! 


12.—(1) Subject to section 13, a Director may refuse to 
issue a licence where in the Director’s opinion, 


(a) the applicant or any employee of the applicant or, 
where the applicant is a corporation, its officers, 
directors or employees is or are not competent to 
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al 


establish, operate or maintain a day nursery or a 
private-home day care agency, as the case may be, 
in a responsible manner in accordance with this 
Act and the regulations; 


the past conduct of the applicant or any employee 
of the applicant or, where the applicant is a corpora- 
tion, of its officers, directors or employees, affords 
reasonable grounds for belief that the day nursery 
or the private-home day care agency, as the case 
may be, will not be established, operated or main- 
tained in accordance with this Act and the regu- 
lations; or 


the building or buildings or accommodation in 


which the applicant proposes to establish, operate 
or maintain the day nursery or provide private- 
home day care, as the case may be, does not comply 
with the requirements of this Act and the regulations. 


Revocation (2) Subject to section 13, a Director may refuse to renew or 


or refusal 


to renew may revoke a licence issued to a day nursery or a private- 
home day care agency, where in the Director’s opinion, 


(a) the licensee or any employee of the licensee, or where 


NS 


“— 


the licensee is a corporation, any officer, director 
or employee thereof, has contravened or has know- 
ingly permitted any person under the control or 
direction of or associated with the licensee, officer, 
director or employee, as the case may be, to contravene, 


(i) any provision of this Act or the regulations 
or of any other Act or the regulations there- 
under applying to the establishment, operation 
or maintenance of the day nursery or the 
provision of private-home day care, as the case 
may be, or 


(11) any term or condition of the licence; 


the building or buildings or accommodation in which 
the day nursery is established, operated or maintained 
or the private-home day care is provided, does not 
comply with the requirements of this Act and the 
regulations ; 


the day nursery is established, operated or main- 
tained or the private-home day care is provided in 
a manner that is prejudicial to the health, safety or 
welfare of the children cared for in the day nursery 
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or in the place or places where private-home day 
care is provided; 


(d) any person has made a false statement in the 
application for the licence or renewal thereof, or in 
any report, document or other information required 
to be furnished by this Act or the regulations or by 
any other Act or regulation that applies to the day 
nursery or private-home day care agency, as the case 
may be; or 


(¢) a change in the officers or directors of the applicant 
would, if the applicant were applying for the licence 
in the first instance, afford grounds for refusing to 
issue a licence under clause (1) (0). 1978, c. 72, s. 12. 


13.—(1) Where a Director proposes under section 12 toNotice of 


refuse to issue a licence or to refuse to renew or to revoke A, oe eG 
licence issued under that section, the Director shall causerevoke 
notice to be served of the Director’s proposal together with 

written reasons therefor, on the applicant or the licensee, as 


the case may be. 


(2) A notice under subsection (1) shall inform the applicant Pouaee 
or licensee, as the case may be, that the applicant or licensee 2earing 
is entitled to a hearing by the Board if the applicant or 
licensee mails or delivers, within fifteen days, after the notice 
is served on the applicant or licensee, notice in writing to the 
Director and to the Board, requiring a hearing and the 
applicant or licensee, as the case may be, may so require 


such a hearing. 


(3) Where an applicant or licensee does not require a 5owers of 


hearing by the Board in accordance with subsection (2), the beetle 
Director may carry out the proposal stated in the Director’s 


notice under subsection (1) without a hearing. 


(4) Where an applicant or licensee requires a hearing by Fowersot 
the Board in accordance with subsection (2), the Board shall pone 
appoint a time for and hold the. hearing and, at the hearing, 
may by order direct the Director to carry out the Director's 
proposal or refrain from carrying out the Director’s proposal 
and to take such action as the Board considers the Director 
ought to take in accordance with this Act and the regulations, 
and, for such purposes, the Board may substitute its opinion 


for that of the Director. 


(5) Sections 8, 10 and 11 of the Children’s Residential ag pale ene 
Services Act apply with necessary modifications to proceedings c. 71 
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before the Board, to the powers of the Board under this Act and to 


appeals therefrom. 


(6) Where, within the time prescribed therefor or, if no 
time is prescribed, before expiration of a licence, a licensee 
has applied for renewal of a licence and paid the prescribed 
fee, the licence shall be deemed to continue, 


(a) until the renewal is granted; or 


(b) where the licensee is served with notice that the 
Director proposes to refuse to grant the renewal, 
until the time for requiring a hearing has expired 
and, where a hearing is required, until the Board 
has made its decision. 1978, c. 72, s. 13. 


14.—(1) Where a licensee is dissatisfied with the terms and 
conditions prescribed by a Director under subsection 11 (2), (4) or 
(5), the licensee may, within fifteen days after the licence is 
received by the licensee, by written notice given to the Director 
and the Board, require a hearing by the Board and the Board shall 
appoint a time for and hold a hearing. 


(2) The Board, pursuant to a hearing under subsection (1), may 
affirm the terms and conditions prescribed for the licence by a 
Director under subsection 11 (2), (4) or (5) or may cancel such 
terms and conditions or may prescribe such other terms and 
conditions for the licence in lieu of those prescribed by the Director 
as it considers proper. 


(3) For the purposes of subsection (1), a licence shall be 
deemed to be received by a licensee on the tenth day after 
the day of mailing of the licence unless the person to whom 
the licence is issued establishes that the person did not 
receive it or did not, acting in good faith, through absence, 
accident, illness or other cause beyond the person’s control, 
receive the licence until a later date. 1978, c. 72, s. 14. 


15.—(1) Where, in the opinion of a Director, there is a 
threat to the health, safety or welfare of the children cared 
for in a day nursery or in receipt of private-home day care 
from a private-home day care agency, as the case may be, 
the Director shall, 


(a) give such direction or directions in writing as the 
Director considers necessary to the operator or to 
any person on the premises of the day nursery or 
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premises where private-home day care is provided who 
appears to be in charge of the children being cared 
for, directing the operator or person in charge, as the 
case may be, immediately or within such period 
of time as the Director specifies to eliminate the 
threat to the health, safety, or welfare of the children 
or to protect the children from such threat, 


and may, 


(6) direct in writing that the day nursery shall not 
be used as a day nursery or that private-home day 
care not be provided on the premises that is the 
subject of the direction referred to in clause (a) until 
the Director’s direction or directions are complied 
with. 


(2) Where the Director gives a direction under clause (1) (b), the acc 
Director may, ator a 


(a) notify the parents or guardians of the children 
enrolled in the day nursery or in receipt of private- 
home day care, as the case may be, of the direction; 
and 


(b) cause to be affixed to the premises of the day nursery 
or premises where private-home day care is provided, 
as the case may be, a notice in the prescribed form 
and no person except the Director or a program 
adviser designated under section 16 shall remove 
the notice unless authorized by the Director or a 
program adviser. 


(3) Notwithstanding section 13, where a direction is given yianee 
by the Director under subsection (1), the licence of the day 
nursery or private-home day care agency, as the case may 
be, shall be deemed to be suspended without a hearing until 
the Director is satisfied that the direction has been complied 
with and upon suspension the provisions of section 13 apply 
as if the direction were a notice of a proposal to revoke 


the licence under subsection 13 (1). 1978, c. 72, s. 15. 


16.—(1) The Minister may designate in writing any person Program 
to be a program adviser with such powers and duties for the stale 
purposes of this Act and the regulations and subject to such 
limitations, restrictions, conditions and requirements as the 
Minister may set out in the designation. 
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(2) The remuneration and expenses of any person appointed 
under subsection (1) who is not in the employ of the public 
service of Ontario shall be fixed by the Minister and shall 
be paid out of the moneys appropriated therefor by the 


Legislature. 


(3) A program adviser may at all reasonable times and upon 
producing proper identification enter any day nursery or any 
private-home day care agency or premises used by a 
private-home day care agency to provide private-home day 
care, or any premises that the program adviser on reasonable 
and probable grounds believes is being used as a day nursery 
or private-home day care agency or is being used to provide 
private-home day care by a private-home day care agency 
and inspect the facilities, the services provided and the books 
of account, and other records in any such premises. 


(4) Every person when requested so to do by a program 
adviser shall permit the entry and inspection by the program 
adviser of the premises referred to in subsection (3) and shall 
produce and permit inspection of the books of account, 
enrolment records and other records therein and supply 
extracts therefrom. 


(5) No person shall hinder or obstruct a program adviser in 
the performance of the program adviser’s duties or refuse to 
permit the program adviser to carry out such duties or refuse 
to furnish the program adviser with information or furnish 
the program adviser with false information. 1978, c. 72, 
eel 


17.—(1) A Director may apply to the Supreme Court by 
originating notice for an order enjoining any person acting 
in contravention of subsection 11 (1) or subsection 15 (1), and the 
court in its discretion may make such an order and the order may 
be entered and enforced in the same manner as any other order or 
judgment of the Supreme Court. 


(2) Any person may apply to the Supreme Court for an 
order varying or discharging any order made under sub- 
SECHONU Ls LORS. C.0¢2 13S. ae 


18. The Lieutenant Governor in Council may make 
regulations governing the management, operation and use of 
day nurseries and private-home day care agencies and 
classes of either of them and premises where private-home 


Sec. 18 (g) DAY NURSERIES Chap. 111 


day care is provided by a private-home day care agency 
and without limiting the generality of the foregoing may 
make regulations, . 


(a) defining “common parentage” for the purpose of 


clause 1 (d); 


(b) governing the accommodation, facilities, equipment 


— 


“— 


ee 


“— 


——— 


and services to be provided in, 
(i) day nurseries, and 


(ii) premises where private-home day care is 
provided by a private-home day care agency, 
or any class thereof; 


governing the establishment, construction, altera- 
tion and renovation of, 


(i) day nurseries, and 


(11) premises where private-home day care is 
provided by a private-home day care agency, 


or any class thereof; 


prescribing the conditions to be maintained in 
private residences where private-home day care is 
furnished under an agreement between a munici- 
pality, a council of the band or the Minister and any 
person ; 


providing for the inspection of private residences in 
which private-home day care is furnished under an 
agreement between a municipality, the council of the 
band or the Minister and any person; 


prescribing the qualifications of persons supervising 
children in a day nursery or any class thereof or on 
a premises where private-home day care is provided 
under an agreement between a municipality, the 
council of the band or the Minister and any person; 


establishing and approving courses of instruction 
for persons supervising children in day nurseries or any 
class thereof or on premises where private-home day 
care is provided and providing for the granting of 
certificates to those persons who have satisfactorily 
completed the course of instruction or who other- 
wise meet the prescribed qualifications ; 
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(h) governing the issuance, renewal and expiration of 
licences and the fees payable by an applicant for a 
licence or renewal thereof; 


(1) governing applications by municipalities, bands and 
approved corporations for payments under this 
Act and prescribing the method, time, manner and 
the terms and conditions for the payment thereof and 
providing for the suspension and withholding of pay- 
ment and for the making of deductions from pay- 
ments; 


(7) requiring the approval of the Minister of budgets 
submitted and expenditures incurred for the pur- 
poses of this Act and the regulations by munici- 
palities, bands and approved corporations; 


(k) prescribing classes of corporations with members 
that may be approved under section 6 and specifying 
corporations not members of such classes that may 
be approved under section 6; 


(1) prescribing classes of payment for the purposes of 
section 8 and determining the amount of any such 
payment ; 


(m) prescribing the manner of computing costs for 
the purposes of sections 8 and 9; 


(~) prescribing classes of capital payment for the pur- 
poses of section 9, the circumstances under which 
any such payment or class thereof may be paid, and 
determining the amounts of any such payments or 
classes thereof; 


— 
oe 


prescribing the accounts and records to be kept, 
claims, returns, and reports to be made and informa- 
tion to be provided and requiring budgets to be sub- 
mitted by municipalities, bands, approved corpora- 
tions, private-home day care agencies and day 
nurseries and prescribing to whom such information 
is to be provided ; 


(p) governing the confidentiality of, 


(1) accounts and records required to be kept and 
claims, returns and reports to be made under 
this Act and the regulations, and 


(1) information provided to a day nursery or a 
private-home day care agency; 
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(g) prescribing the amounts to be contributed towards 
the cost of private-home cay care or services provided 
in a day nursery on behalf of persons in receipt of 
such services, and prescribing persons required to 
contribute such amounts; 


(7) prescribing forms and providing for their use; 


(s) prescribing additional powers and duties of a 
Director; 


(¢) prescribing the terms and conditions upon which 
in-home services or any class thereof may be pro- 
vided and prescribing the class or classes of persons 
who may be eligible for such in-home services; 


(w) for the purposes of this Act and the regulations, 
defining “‘services’’ and “‘facilities’’ and prescribing 
classes of services and facilities: 


(v) prescribing terms and conditions to be included in 
any agreement entered into under section 3, 4 or 5; 


(w) exempting designated approved corporations, day 
nurseries, municipalities, bands, or private-home 
day care agencies from specified provisions of this 
Act or the regulations for such period or periods of 
time as the regulations prescribe ; 


(x) governing the fees that shall be charged for services 
provided for private-home day care or in a day 
nursery ; 


(v) prescribing additional powers and duties of program 
advisers ; 


(z) prescribing ‘“‘special circumstances’ for the purposes 
Or ciadse es Cr) Dy O78. ¢. 72, 5. ue. 


19.—(1) An application for assistance towards the cost oy alanine 
of private-home day care or services provided in a day assistance 
nursery on behalf of persons in receipt of such services may be 
made, 


(a) where the services are provided in a day nursery 
operated by a municipality, band or approved 
corporation or under an agreement entered into under 
subsection 3 (3), to the person who plans and directs the 
program of the day nursery and who is in charge of the 
children; 
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(6) where the assistance is for private-home day care 
under an agreement entered into under subsection 4 (3), 
to the person who plans and directs the day care program 
and carries out visits of inspection; 


(c) to a municipal welfare administrator, a regional 
welfare administrator or a welfare administrator for 
an approved band, as the case may be; or 


(d) to any person designated in writing by the Minister. - 
DOTS idk a en SE 


(2) Subsection (1) does not come into force until a day to be 
named by proclamation of the Lieutenant Governor. 1978, 
C725 Sue 


20.—(1) Unless otherwise provided for in this Act or the 
regulations, any notice required to be given, delivered, 
filed or served under this Act or the regulations is sufficiently 
given, delivered, filed or served if delivered personally or sent 
by registered mail addressed to the person to whom delivery 
or service 1s required to be made at the person’s last known 
address. 


(2) Where service is made by mail, the service shall be 
deemed to be made on the tenth day after the day of mailing 
unless the person on whom service is being made establishes 
that the person did not receive it or did not, acting in good 
faith, through absence, accident, illness or other cause 
beyond the person’s control, receive the notice until a later 
date:, LOTS "Co'726 S720: 


21.—(1) Every person who, 


(a2) knowingly furnishes false information in any applica- 
tion under this Act or in any statement, report or 
return required to be furnished under this Act or 
the regulations ; 


(6) contravenes the provisions of subsection 11 (1); 


(c) fails to comply with a direction of the Director 
under section 15; or 


(d) fails to comply with an order made by a court under 
section 17, 


Sec. 21 (2) DAY NURSERIES Chap. 111 


and every director, officer or employee of a corporation who 
knowingly concurs in such contravention or failure by the 
corporation is guilty of an offence and on conviction by the court is 
hable to a fine of not more than $1,000 for each day on which such 
offence continues or to imprisonment for a term of not more than 
one year, or to both. 


(2) Every person who contravenes’ the provisions of Idem 


section 16 and every director, officer or employee of a 
corporation who knowingly concurs in such contravention by 
the corporation is guilty of an offence and on conviction by the 
court is liable to a fine of not more than $2,000 or to imprisonment 
for a term of not more than two years, or to both. 1978, c. 72, 
eee he 
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CHAPTER 112 
Dead Animal Disposal Act 


1. In this Act, 


(a) “Board” means the Agricultural Licensing and 


(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


Registration Review Board under the Ministry of 
Agriculture and Food Act; 


“broker” means a person engaged in the business of 
buying meat obtained from a dead animal and 
reselling such meat in uncooked form; 


“collector” means a person engaged in the business 
of collecting dead animals; 


“dead animal” means the carcass, or any part thereof, of 
a horse, goat, sheep, swine or head of cattle that has died 
from any cause other than slaughter; 


“Director” means the Director of the Veterinary Services 
Branch of the Ministry of Agriculture and Food; 


“fallen animal” means a horse, goat, sheep, swine or 
head of cattle that has been disabled by disease, emacia- 
tion or other condition that is likely to cause death; 


“inspector” means an inspector appointed under this 
Act; 


(h) “licence” means a licence under this Act; 


(i) “Minister” means the Minister of Agriculture and Food; 


(j) “receiving plant” means a premises to which dead ani- 


mals are delivered for the purpose of obtaining the hide, 
skin, fats, meat or other product of the dead animals or 
for the purpose of selling or delivering the dead animals 
or parts thereof to a rendering plant; 
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(k) “rendering plant” means a premises at which dead ani- 
mals are processed into hides, meat, bone meal, meat 


meal or inedible fats; 


(l) “slaughter” means slaughter for the purpose of proces- 
sing into food for human consumption. R.S.O. 1970, 
C. 10576 F1s POTPCAISO, SPIZGLOA ALS cé 1,5. 1; 1972, 
COONS As S7¢s--e. 1001s, 6.01), 


2. This Act does not apply to, 


(a) establishments operating under the Meat Inspection 
Act (Canada); and 


(6) dead animals while held for post mortem examina- 
tion, investigation or loss adjustment. R.S.O. 1970, 
cylOS.s,2° 1972 ¢ 60. s. 2: 


3.—(1) The owner of a dead animal shall dispose of it 
within forty-eight hours of its death, 


(a) by burying it with a covering of at least two 
feet of earth; or 


(0) by the services of 
collector under this Act. 


a person licensed as a 
19 726m OU nis ade 


(2) The owner of a fallen animal shall kill it in a 
humane manner and dispose of it in accordance with 
subsection (1). 


(3) No person shall move a fallen animal before it has 
Deen killed his Ce lO ac. 105. °s5 502, 33), 


4.—(1) No person shall slaughter an animal at a receiving 
plant or a rendering plant. R.S.O. 1970, c. 105, s. 4 (1). 


(2) No collector shall give, sell or deliver a dead animal 
to any person other than the holder of a licence as an 
operator of a receiving plant or a rendering plant under 
tits Act) 1972) e700 se 4 


(3) No person shall process, store, offer for sale or sell 
meat or products made therefrom for human consumption 
at a receiving plant or a rendering plant. R.S.O. 1970, 
c.5h05 48) 4r(3)), 


(4) No person shall give, sell, offer for sale, process, 
transport or deliver to any person as food for human 
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consumption meat obtained from a dead animal. 1976, c. 30, 
Fa IS 


5.—{1) No person shall engage in the business of, Licensing 


(a) a broker; 


(b) a collector; 
(c) an operator of a receiving plant; or 


(d) an operator of a rendering plant, 
without a licence therefor from the Director. 


(2) No person shall collect a dead animal unless he is Prohibition 
the holder of a licence as a collector. 1972, c. 60, s. 5. 


6.—(1) The Director shall issue a licence to a person who piaenee 
makes application therefor in accordance with this Act 
and the regulations and pays the prescribed fee unless, 
after a hearing, he is of opinion that, 


(a) the applicant or, where the applicant is a corpora- 
tion, its officers or directors, is or are not competent 
to carry on the business that would be authorized 
by the licence; 


(6) the past conduct of the applicant or, where the 
applicant is a corporation, of its officers or directors, 
affords reasonable grounds for belief that the 
business that would be authorized by the licence 
will not be carried on in accordance with law; 


(c) the applicant does not possess or will not have 
available all premises, facilities and equipment 
necessary to carry on the business authorized by the 
licence in accordance with this Act and the regula- 
tions; or 


(d) the applicant is not in a position to observe or 
carry out the provisions of this Act and the 
regulations. 


(2) Subject to section 7, the Director shall renew a Renewal 
licence on application therefor by the licensee in accordance 
with this Act and the regulations and payment of the 
prescribed fee. 1971, c. 50, s. 26 (3), part. 


4 C Refusal 
7.—(1) The Director may refuse to renew or may suspend or Re renew, 
revoke a licence if, after a hearing, he is of opinion that, pa ie 


lation 
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(a) the premises, facilities and equipment used in 
the business carried on pursuant to the licence do 
not comply with this Act and the regulations; 


(b) the licensee or, where the licensee is a corporation, 
any officer, director or servant thereof has contra- 
vened or has permitted any person under his 
control or direction in connection with the business 
carried on pursuant to the licence to contravene 
any provision of this Act or the regulations or of . 
any other Act or the regulations thereunder or of 
any law applying to the carrying on of such business 
or the conditions for licensing and such contravention 
warrants such refusal to renew, suspension or 
revocation of the licence; or 


(c) any other ground for refusal to renew, suspension 
or revocation specified in the regulations exists. 


as (2) Notwithstanding subsection (1), the Director, by notice 
etc. ' to a licensee and without a hearing, may provisionally 


refuse to renew or suspend the licensee’s licence where in 
the Director’s opinion it is necessary to do so for the 
immediate protection of the safety or health of any person 
or of the public and the Director so states in such notice 
giving his reasons therefor, and thereafter the Director 
shall hold a hearing to determine whether renewal of the 
licence should be refused or whether the licence should be 
further suspended or revoked under this Act and the 
regulations. , 

Continuation (3) Subject to subsection (2), where, within the time 

of licence ‘ : ’ 

pending prescribed therefor or, if no time is prescribed, before 

renewal : : : . : 
expiry of his licence, a licensee has applied for renewal of 
his licence and has paid the prescribed fee and observed or 
carried out the provisions of this Act and the regulations, 
his existing licence shall be deemed to continue until he has 
received the decision of the Director on his application for 
renewal, “1971, c..50, s. 26 (3), part. 


nee 8.—(1) The notice of a hearing by the Director under section 6 
or 7 shall afford to the applicant or licensee a reasonable oppor- 
tunity to show or to achieve compliance before the hearing with all 
lawful requirements for the issue or retention of the licence. 


paaene OD _ (2) An applicant or licensee who is a party to proceedings 
meuters in which the Director holds a hearing shall be afforded an 
opportunity to examine before the hearing any written or 
documentary evidence that will be produced or any report 
the contents of which will be given in evidence at the 


hearing. 1971, c. 50, s. 26 (3), part. 
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9. Where the Director has refused to issue or renew or Variation 
has suspended or revoked a licence pursuant to a hearing by Director 
he may, at any time of his own motion or on the application 
of the person who was the applicant or licensee, vary or 
rescind his decision, but the Director shall not vary or 
rescind his decision adversely to the interests of any person 
without holding a rehearing to which such person is a party 


and may make such decision pursuant to such rehearing 


as he considers proper under this Act and the regulations. 
£9. CHOPS. 2043) part: 


10.—(1) Where the Director refuses to issue or renew or 
suspends or revokes a licence, the applicant or licensee may 
by written notice delivered to the Director and_ filed 
with the Board within fifteen days after receipt of the 
decision of the Director appeal to the Board. 


(2) The Board may extend the time for the giving of 
notice by an applicant or licensee under subsection (1), 
either before or after expiration of such time, where -it 
is satisfied that there are prima facie grounds for appeal 
and that there are reasonable grounds for applying for the 
extension. 


(3) Where an applicant or licensee appeals to the Board 
under this section, the Board shall hear the appeal by way 
of a hearing de novo to determine whether the licence 
should be issued, renewed, suspended or revoked and 
may, after the hearing, confirm or alter the decision of the 
Director or direct the Director to do any act he is 
authorized to do under this Act and as the Board considers 
proper and, for such purpose, the Board may substitute 
its opinion for that of the Director. 


(4) Notwithstanding that an applicant or licensee has 
appealed under this section from a decision of the Director, 


Appeal to 
Board 


Extension 
of time 
for appeal 


Disposal 
of appeal 


Effect of 
decision 
pending 
disposal 


unless the Director otherwise directs, the decision of the of appeal 


Director is effective until the appeal is disposed of. 1971, 
C00,'S'20' (3); part. 


145-21) Che. + Director.the, .appellant sand such: otbend Mae 
persons as the Board may specify are parties to the 
proceedings before the Board under this Act. 

(2) Members of the Board assigned to render a decision Members 
after a hearing shall not have taken part prior to the decision 

have taken 


hearing in any investigation or consideration of the subject- 
matter of the hearing and shall not communicate directly 


art in 
Tnvestigation, 
etc. 
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Recording 
of evidence 


Findings 
of fact 


Re5 Os Los: 
c. 484 


Only 
members at 
hearing to 
participate 
in decision 


Appeal to 
court 


Minister 
entitled to 
be heard 


Record to 
be filedin 
court 


Powers of 
court on 
appeal 
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or indirectly in relation to the subject-matter of the 
hearing with any person or with any party or his representa- 
tive except upon notice to and opportunity for all parties 
to participate, but such members may seek legal advice from 
an adviser independent from the parties and in such case 
the nature of the advice should be made known to the 
parties in order that they may make submissions as to 


the law. 


(3) The oral evidence taken before the Board at a 
hearing shall be recorded and, if so required, copies or a 
transcript thereof shall be furnished upon the same terms 
as in the Supreme Court. 


(4) The findings of fact of the Board pursuant to a 
hearing shall be based exclusively on evidence admissible 
or matters that may be noticed under sections 15 and 16 of 
the Statutory Powers Procedure Act. 


(5) No member of the Board shall participate in a 
decision of the Board pursuant to a hearing unless he was 
present throughout the hearing and heard the evidence and 
argument of the parties and, except with the consent of 
the parties, no decision of the Board shall be given unless 
all persons so present participate in the decision. 1971, 
O505'S 926 {S) para 


12.—(1) Any party to the hearing before the Board may 
appeal from the decision of the Board to the Divisional Court in 
accordance with the rules of court. 


(2) The Minister is entitled to be heard by counsel or 
otherwise upon the argument of an appeal under this 
section. 


(3) The chairman of the Board shall file with the 
Registrar of the Supreme Court the record of the proceedings 
before the Board which, together with a transcript of the 
evidence before the Board, if it is not part of the Board’s record, 
shall constitute the record in the appeal. 


(4) An appeal under this section may be made on any 
question that is not a question of fact alone and the court 
may confirm or alter the decision of the Board or dir€ct 
the Director to do any act he is authorized to do under 
this Act or may refer the matter back to the Board for 
reconsideration by the Board as the court considers proper 
and the court may substitute its opinion for that of the 
Director or the Board. 
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(5) Notwithstanding that an applicant or licensee has 
appealed under this section from a decision of the Board, 
unless the Board otherwise directs, the decision of the Board 
is effective until the appeal is disposed of. nbOFby candd; 
= 20.4(3). part, 


13. Every licence is subject to the conditions that the 
holder of the licence, 


(a) maintains in good mechanical and sanitary condition 
all vehicles, premises and equipment used in the 
collecting and handling of dead animals and the 
disposing of the carcasses and parts thereof; 


(5) carries on his business in a manner that prevents 
any relationship between the ownership, management 
or operation of his business and any business in 
respect of the slaughtering of animals or the 
processing or sale of meat for human consumption; 


(c) takes all reasonable precautions to prevent the 
spread of any disease that caused the deaths of the 
animals; and 


(d) complies with this Act and the regulations and any 
other conditions that are imposed by the regula- 
tions. 5iR«S.Q! 19/0i0c, 105;1s..6; 


14.—(1) A collector shall make and keep for at least 
twelve months a record of the dead animals he collects 
and the disposal thereof as prescribed in the regulations. 


(2) An operator of a receiving plant shall make and keep 
for at least twelve months a record of the dead animals he 
receives and of the disposal thereof as prescribed in the 
Feeulations, (R:S.0) 1970; ¢, 105, s. 7 (1, 2). 


(3) An operator of a rendering plant shall make and keep 
for at least twelve months a record of the dead animals 
he receives and of the disposal thereof as prescribed in 
Wie teamianiins. ~ Kes. 1970, Co 105. 5. 0. ors Lele. GO 
Ss. ONT} 


(4) A broker shall make and keep for at least twelve 
months a record of all meat obtained from dead animals 
received by him and of the disposal thereof as prescribed 
in the regulations. 1972, c. 60, s. 6 (2). 


15.—(1) The Minister may appoint a chief inspector and one 
or more inspectors to carry out and enforce this Act and the 
regulations. 
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Idem 


Idem 


Idem 
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R.S.O. 1980, 


c. 400 
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Certification 
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(2) The production by an inspector of a certificate of his 
appointment purporting to be signed by the Minister is 
admissible in evidence as prima facie proof of his appoint- 
ment without further proof of the signature or authority 


of the Minister. R.S.O. 1970, c. 105, s. 8 (1, 2). 


(3) Subject to subsection (4), the Director or an inspector 
may, for the purpose of carrying out his duties under this 
Act, 


(a) enter and 
conveyance, 


inspect any building, premises or 


(i) that is used in the collecting, transporting 
or processing of a dead animal or meat 
obtained therefrom, or 


(11) in which he believes on reasonable and prob- 
able grounds there is a dead animal or meat 
obtained therefrom ; 


een 
aoe 


require the production or furnishing by the owner 
or custodian thereof of any books, records or 
documents, or of extracts therefrom, of persons 
licensed under this Act or relating to dead animals 
or meat obtained therefrom; and 


(c) seize, remove and detain any dead animal, or meat 
obtained therefrom, where he believes on reason- 
able and probable grounds that there is a violation 
of this Act or the regulations in respect thereof. 
£9 /20CP OO} SHA): 


(4) Except under the authority of a warrant under section 
142 of the Provincial Offences Act, the Director or an inspector 
shall not enter any part of a dwelling without the consent of the 
GCeUEAN te sr Loy, eee et eoye 


(5) Where the Director or an inspector requires the 
production or furnishing of books, records, documents or 
extracts therefrom, the person having custody thereof shall 
produce or furnish them to the Director or inspector and 
the Director or inspector may detain them for the purpose 
of making copies therefrom and thereafter return them to 
the person who produced or furnished them. 


(6) Where a copy of a book, record, document or extract 
is made under subsection (5) and is certified by a person 
thereunto authorized, it is admissible in evidence and has 
the same probative force as the original document would 
have had if it had been proven in the ordinary ‘way. 
19%2,-e000) s:t% (2), 
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16. No person shall hinder or obstruct an inspector in the signehedsts 
course of his duties or furnish him with false information, or refuse 


to furnish him with information. R.S.O. 1970, c. 105, s. 9. 


17. Every person who contravenes any of the provisions of Offences 
this Act or the regulations is guilty of an offence and on conviction 
is liable for a first offence to a fine of not more than $500 and fora 
subsequent offence to a fine of not more than $5,000 or to impris- 
onment for a term of not more than six months. R.S.O. 1970, 
Cougs, SLU 


18. The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) providing for the issue, renewal, suspension or 
revocation of or refusal to issue or renew licences 
and prescribing the fees payable for licences or the 
renewal thereof: 


(b) prescribing grounds for the refusal to renew, suspension 
or revocation of licences in addition to those grounds 
mentioned in clauses 7 (1) (a) and (0); 


(c) prescribing conditions for licensing in addition to those 
mentioned in section 13; 


(d) prescribing the duties of inspectors; 


(e) prescribing the manner in which vehicles and premises 
used in the collecting and handling of dead animals shall 
be cleaned, disinfected and maintained; 


(f) respecting the transportation of dead animals and the 
products obtained therefrom; 


(g) providing for the processing at a receiving plant or a 
rendering plant of meat obtained from dead animals and 
for the treatment of the meat for purposes of identifica- 
tion; 


(4) providing for the exemption from the regulations, or any 
part thereof, of any person or group of persons or any 
class or classes of meat; 


(i) respecting the facilities and equipment to be provided 
and maintained at receiving plants and rendering plants; 


(j) respecting advertising by any person respecting dead 
animals, fallen animals or meat obtained from dead 


animals; 
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(k) providing for the labelling of products obtained from 


(p 


ee 


— 


dead animals or parts thereof; 


providing for the disposition of dead animals or any 
parts thereof or meat obtained therefrom; 


prescribing the records to be made and kept by collectors 
and by operators of receiving plants and rendering 
plants and by brokers; 


prescribing forms and providing for their use; 


governing the seizure, removal, detention and disposal 
of dead animals or meat obtained therefrom for the 
purposes of clause 15 (3) (c); 


respecting any matter necessary or advisable to carry out 
effectively the intent and purpose of this Act. R.S.O. 
1970 ;"ernosvs, PRIVO7 7 we: 60. S15. 1976, 6. 3U,-S, 2, 
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CHAPTER 113 
Debt Collectors Act 


1. Every person, whether principal or agent, who prints’ Penalty for 
or publishes a notice or form that is an imitation or a colour- imitations 
able imitation of any of the forms appended to the Small oaiaecoun 
Claims Courts Act, or of other legal process, and that is swept 
calculated to deceive the public by inducing the belief that c. 476 
such notice or form is a notice or form from a court, or is 
part of the process of a court, or who issues or makes use 
of such a notice or form in connection with a collection 
agency or otherwise, is guilty of an offence and on conviction is 
liable to a fine of not more than $20. R.S.O. 1970, c. 106,s. 1. 
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Sec. 2 (5) DENTAL TECHNICIANS Chap. 114 Sill 


CHAPTER 114 


Dental Technicians Act 


1. inthis Act; Interpre- 
tation 
(a) ““Board’’ means the Governing Board of Dental 
Technicians; 


“dental technician’’ means a person who upon the 
prescriptions or orders of legally qualified dentists 
or physicians makes, produces, reproduces, con- 
structs, furnishes, supplies, alters or repairs any pros- 
thetic denture, bridge, appliance or thing to be used 
in, upon or in connection with a human tooth, jaw 
or associated structure or tissue, or in the treat- 
ment of any condition thereof; 


(0 


—— 


(c) “‘register’’ means the register under this Act. R.S.O. 
ROO cen O ss: 1s 


2.—(1) The board of governors known as the Governing Board 
Board of Dental Technicians established under The Dental 1946, c. 18 
Technicians Act, 1946 is continued and shall be composed of 
five persons appointed by the Lieutenant Governor in 
Council. 


(2) The Board is hereby constituted a corporation and Boama 
the Board may, for its purposes, purchase, acquire, hold, 


mortgage, lease and dispose of real and personal property. 


(3) Every member of the Board shall hold office for a Termot 
period of two years, but any member is eligible for reappoint- 
ment at the expiration of his term of office. 


(4) Every vacancy on the Board caused by the death, Vacancies 
resignation or incapacity of a member may be filled by the 
appointment by the Lieutenant Governor in Council of a 
person to hold office for the remainder of the term of such 
member. 


(5) The chairman, the vice-chairman and the secretary- Officers 
treasurer of the Board shall be elected by the Board from 
time to time from among its members. 
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Regulations 
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(6) In addition to the five members of the Board mentioned 
in subsection (1), the immediate past chairman of the Board 
is a member ex officio of the Board for a period of one year 
immediately following his term of office as chairman. 
Ris:O71970ce 207 sy 


3.—(1) Subject to the approval of the Lieutenant Governor 
in Council, the Board may make regulations, 


(2) 


providing for the admission of dental technicians 
to carry on business in Ontario and for the regis- 
tration of all persons so admitted, including the 
fees payable for registration ; 


prescribing the qualifications of persons so to be 
admitted and the proofs to be furnished as to edu- 
cation and good character ; 


providing for the examination of applicants for 
registration and prescribing the fees payable for such 
examination ; 


providing for the establishment of a committee of 
examiners to conduct examinations and prescribing 
the fees payable to examiners ; 


providing for maintaining a register of persons so 
admitted to carry on business and providing for 
the annual renewal of registration and prescribing 
the fees payable thereon; 


prescribing the discipline and control of registered 
technicians, including the adoption and enforcement 
of reasonable canons of ethics; 


providing for the investigation of any complaint 
that a dental technician has been guilty of mis- 
conduct or displayed such incompetence as to render 
it desirable in the public interest that his registra- 
tion should be cancelled or suspended ; 


providing for the cancellation or suspension of the 
registration of any person found by the Board to be 
guilty of misconduct or to have been incompetent, 
and, in addition to or as an alternative for such 
cancellation or suspension, providing for the assess- 
ment against and the recovery from any such dental 
technician of the expense, or part of the expense, 
incurred by the Board in the investigation and 
hearing conducted by the Board with respect to 
such misconduct or incompetence ; 
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(2) defining “‘misconduct’’ for the purpose of this sec- 
tion and the regulations; 


(j) providing for the payment of reasonable fees and 
disbursements to members of the Board in respect 
_of the discharge of the duties of the Board; 


(k) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
ARr: 


(2) All regulations made by the Board shall be submitted Sane 

in writing to The Royal College of Dental Surgeons of On- 
tario not less than thirty days before being submitted to the 
Lieutenant Governor in Council for approval, and any sub- 
missions on the part of the College with respect to any such 
regulations shall be presented to the Lieutenant Governor in 
Council with the application for approval of the regulations. 
ReSi @1 B97 0xcrakOGis: Bi 


4,—(1) A person registered under this Act has the right to Designation: 
use the designation “‘Registered Dental Technician’’ or the 
letters ““R.D.T.”’ and may describe his business as a dental 
laboratory. 


(2) aie is not entitled to use the designation oWentales 
Technician” or “Registered Dental Technician” or any other 
name, title, initials or description implying that he is a dental 
technician unless he is registered under this Act. R.S.O. 
1970, c. 107, s. 4. 


aie 


5. Nothing in this Act or the regulations applies to or A eek 
affects the practice of any profession or calling by any person profession 
practising the profession or engaged in the calling under the 
authority of any general or special Act of the Legislature. 


err cu oe SO: 


6.—(1) In this section, ‘‘dentists in association’’ means imferpre- 
dentists practising together in the same suite of offices in the 


same building and sharing the expenses of their practices. 


(2) Nothing in this Act or the regulations shall be deemed When un 


; registered 
to prohibit, persons not 
(a) a person licensed to engage in the practice of dentistry | 

under Part II of the Health Disciplines Act; R.S.O. 1980, 


c. 196 


(b) a person licensed to engage in the practice of medicine 
under Part III of the Health Disciplines Act; 
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R.S.O. 1980, 
Ca L9G 
to apply 
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(c) a hospital dispensary, university or municipal clinic 
acting upon the prescription or order of a legally quali- 
fied dentist or medical practitioner; 


(2d) apprenticed dental technicians and other persons 
working as employees of a registered dental tech- 
nician ; or 


(e) a person who is not a dental technician and who is 
a full-time employee of one dentist or of not more 
than three dentists in association where no dental 
laboratory services are furnished by the dentist or 
dentists in association or the employee, 


from performing work or services ordinarily performed by a 
dental technician. 


(3) Clause (2) (e) does not apply to any person who was 
employed as a dental technician in a lawful manner on the Ist day 
of July, 1961 so long as he remains in such SLOG R:S.0. 
1970, c. 107, s. 6, revised. 


%7.—(1) No corporation shall operate a dental laboratory, 


(a) unless the majority of the directors are registered 
dental technicians; 


(b) unless a majority of each class of shares of the cor- 
poration is owned by and registered in the names of 
registered dental technicians; and 


(c) unless a registered dental technician is at all times 
in charge of the actual operations of the laboratory. 


(2) Every registered dental technician on the board of 
directors of a corporation that operates a dental laboratory 
and the registered dental technician in charge of the actual 
operations of the laboratory shall be deemed guilty of any 
contravention of this Act by the corporation. R.S.O. 1970, 
OMIOT 6374 


8. Nothing in this Act or the regulations limits, alters or affects 
the application of any provision of Part II of the Health 
Disciplines Act or of any regulation made thereunder. R.S.O. 
1970, c. 107, s. 8, revised. 


9. Every person who, not being registered under this Act, 
carries on business or holds himself out as carrying on busi- 
ness as a dental technician, or who advertises or uses or 
affixes any prefix or suffix to his name signifying that he is 
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carrying on business as a dental technician or that he is 
qualified to carry on business as a dental technician, is 
guilty of an offence and on conviction is liable to a fine of $100 fora 
first offence, $200 for a second offence, and $300 for a third or 
subsequent offence. R.S.O. 1970, c. 107, s. 9. 


10. In all cases where proof of registration under this fJet tion 

Act is required to be made, the production of a certificate 
under the hand of the secretary-treasurer of the Board is 
sufficient evidence of the registration or non-registration of 
the person or persons named therein in lieu of the produc- 
tion of the original register, and any such certificate pur- 
porting to be signed by a person in his capacity of secre- 
tary-treasurer of the Board is prima facie evidence of his 
signature and election. R.S.O. 1970, c. 107, s. 10. 


11. Any fine imposed for a contravention of this Act shall be Disposition 
paid over by the convicting provincial offences court to the 
Board, 7570819070 c, 107; svi 
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CHAPTER 115 


Denture Therapists Act 


1. In thisvAct Interpre- 
tation 
(a) “Appeal Board’”’ means the Denture Therapists 
Appeal Board established under section 13; 


(b) “Board” means the Governing Board of Denture 
Therapists under section 2; 


(c) “Complaints Committee” means the Complaints 
Committee of the Board established under this 
Act; 


(d) “dental surgeon’’ means a member of The Royal 
College of Dental Surgeons of Ontario; 


(e) “denture therapist’’ means a person licensed under 
this Act to engage in the practice of denture therapy 
or the practice of supervised denture therapy; 


(f) “Discipline Committee’ means the Discipline Com- 
mittee of the Board established under this Act; 


(g) “Executive Committee’? means the Executive Com- 
mittee of the Board established under this Act; 


“incompetence” means the display of a lack of 
knowledge, skill or judgment in the professional 
care of a patient or disregard for the welfare of a 
patient of a nature or to an extent that demon- 
strates that the denture therapist is unfit to continue 
in the practice of denture therapy or the practice 
of supervised denture therapy, as the case may be; 


=~ 


“licence”? means a licence to engage in the practice 
of denture therapy or the practice of supervised 
denture therapy as may be specified in the licence, 
and includes a provisional licence to engage in the 
practice of denture therapy ; 


— 
>. 
J 
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(7) ‘“‘licensee’’ means a person who is licensed under this 
Act to engage in the practice of denture therapy 
or the practice of supervised denture therapy and 
includes a person who is provisionally licensed to 
engage in the practice of denture therapy ; 


(Rk) ‘Minister’ means the Minister of Health; 


(1) “‘practice of denture therapy’ means, 


(i) 


(ii 


~~ 


(iii) 


the taking of impressions or bite registra- 
tions for the purpose of, or with a view to, 
the making, producing, reproducing, con- 
structing, furnishing, supplying, altering or 
repairing of any complete upper or complete 
lower prosthetic denture, or both, to be 
fitted to an edentulous arch, 


the fitting of any complete upper or complete 
lower prosthetic denture or both, to an 
edentulous arch, and 


the making, producing, reproducing, con- 
structing, furnishing, supplying, altering and 
repairing complete upper or complete lower 
prosthetic dentures or both in respect of which 
a service is performed under subclause (i) or (ii); 


(m) “practice of supervised denture therapy’’ means, 


(1) 


(ii 


“— 


(iii) 


the taking of impressions or bite registra- 
tions for the purpose of, or with a view to, 
the making, producing, reproducing, con- 
structing, furnishing, supplying, altering or 
repairing of any removable prosthetic den- 
ture, 


the fitting of any removable prosthetic den- 
ture, and 


the making, producing, reproducing, con- 
structing, furnishing, supplying, altering and 
repairing removable prosthetic dentures in 
respect of which a service is performed under 
subclause (1) or (i); 


(n) “‘professional misconduct’’ means professional mis- 
conduct as defined in the regulations ; 
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(0) “Registrar” means the officer of the Board appointed 
as Registrar under subsection 2 (8); 


(p) “Registration Committee’”’ means the Registration 
Committee of the Board established under this 
Act; 


(q) ‘regulations’ means the regulations made under 
this Act. 1974, c. 34, s. 1. 


2.—(1) There shall be a board to be known as the Govern- abel J 
ing Board of Denture Therapists composed of members ap- Denture 


pointed by the Lieutenant Governor in Council. Sea 


(2) The Board shall be composed of three members eo 
representing the public interest and six denture therapists. 


(3) The Lieutenant Governor in Council shall designate Chairman 
one of the members of the Boardto bethechairman. 1974, c. 34, 
fl =a). 


(4) Every member of the Board shall be appointed for a term of ean 
one, two or three years and is eligible for reappointment. 1980, 
GrHAOLisront, 


(5) Every vacancy on the Board caused by the death, Vc@ncies 
resignation or incapacity of a member may be filled by the 
appointment by the Lieutenant Governor in Council of a per- 
son to hold office for the remainder of the term of such 
member. 


(6) The Board is a corporation and for its purposes may $3 on 
purchase, acquire, hold, mortgage, lease and dispose of real 


and personal property. 


(7) Five members of the Board, at least one of whom Qvorum 
shall be a member appointed to represent the public interest, 
constitute a quorum. 


(8) The Board may employ such officers and employees S$ 
as are considered necessary for carrying out the duties and 
functions of the Board and shall appoint an officer of the 
Board as Registrar. 


(9) The objects of the Board are, Objects 


(a) to regulate the practice of denture therapy and 
the practice of supervised denture therapy ; 
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(6) to establish, maintain and develop standards of 
knowledge and skill among denture therapists; 


(c) to establish, maintain and develop standards of 
qualification and practice for the practice of denture 
therapy and the practice of supervised denture 
therapy ; 


(2) to establish, maintain and develop standards of 
professional ethics among licensees, 


in order that the public interest may be served and pro- 
tected. 


(10) The Board shall, 


(a) review the operation of this Act and the regulations 
and make recommendations to the Minister thereon; 


(b) approve or set courses of study and examinations 
for the qualification of applicants for licences ; 


(c) perform such other duties as are assigned to it by 
this Act or the regulations or by any other Act. 


(11) The members of the Board shall be paid such remunera- 
tion for their services and allowances for expenses as are fixed by 
the Lieutenant Governor in Council. 1974, c. 34, s. 2 (5-10). 


3.—(1) No person, other than a dental surgeon or a 
person licensed under this Act as a denture therapist, 
shall engage in or hold himself out as qualified or entitled to en- 
gage in the practice of denture therapy or the practice of 
supervised denture therapy. 


(2) Subsection (1) does not apply to a student attending a 
course of study set or approved by the Board and acting 
under the personal supervision of a person licensed under 
this Act to engage in the practice of denture therapy for 
the purpose of completing qualifying studies or practical 
experience required under the regulations. 


(3) For the purpose of subsection (1), proof of the per- 
formance of one act in the practice of denture therapy or 
the practice of supervised denture therapy on one occasion 
is sufficient to establish engaging in the practice of denture 
therapy or the practice of supervised denture therapy, as 
the case may be. 1974, c. 34, s. 3. 


4.—(1) The Registrar shall issue a licence to any applicant 
therefor who is qualified under this Act and the regulations 
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and has passed such examinations as the Board may set or 
approve, and the Registrar shall refer to the Registration 
Committee every application for a licence that he proposes 
to refuse or to which he considers terms, conditions or 
limitations should be attached. 


(2) The Registration Committee, Pope s00 
Registration 


(a) shall determine the eligibility of applicants for Committee 
licences and may require an applicant to take and pass 
such additional examinations as the Board may set 
or approve and pay such fees therefor as the 
Registration Committee fixes or to take such additional 
training as the Registration Committee specifies; 
and 


(6) may exempt an applicant from any licensing require- 
ment. 


(3) The Registration Committee may direct the Registrar Idem 
to issue or refuse to issue licences or to issue licences sub- 
ject to such terms, conditions and limitations as the Com- 
mittee specifies. 


(4) The Registration Committee may review the qualifica- ReviGw of 
tions of any licensee and may impose a term, condition or cations 
limitation on his licence pending the demonstration of such 
standard of competence through the completion of such 
experience, courses of study or continuing education as the 


Committee specifies. 


(5) The Registrar shall maintain one or more registers Ree!sters 
in which is entered every person who is licensed to engage licensees 
in the practice of denture therapy or the practice of super- 
vised denture therapy, identifying the terms, conditions and 
limitations attached to the licence, and shall note on the 
register every revocation, suspension and cancellation of a 
licence and such other information as the Registration Com- 
mittee or Discipline Committee directs. 


(6) No licensee whose licence is limited to the PRaMee Fe rcicon 
of supervised denture therapy shall practise intra-oral pro- ohne 
cedures of denture therapy on a patient except in the office 
of a dental surgeon or dental clinic and under the direct 


supervision of a dental surgeon. 


(7) A person who is licensed to engage in the practice !¢em 
of denture therapy may also engage in the practice of 
supervised denture therapy but shall not practise intra- 
oral procedures associated with the practice of supervised 
denture therapy that are not associated with the practice 
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of denture therapy on a patient except in the office of a 
dental surgeon or dental clinic and under the direct super- 
vision of a dental surgeon. 


(8) Every dental surgeon who uses the services of a 
denture therapist shall personally supervise the work of the 
denture therapist on a patient and shall inform himself 
of all aspects of the progress of the work. 


(9) No licensed denture therapist shall perform any act 
in the practice of dentistry except within the scope of the 
practice of denture therapy or supervised denture therapy 
performed in the manner required by this Act. 


(10) The Registrar may cancel a licence for non-payment 
of any prescribed fee after giving the licensee at least two 
months notice of the default and intention to cancel, sub- 
ject to the continuing jurisdiction of the Board in respect 
of any disciplinary action arising out of his professional 
conduct while a licensee. 1974, c. 34, s. 4. 


5.—(1) The Board shall establish and appoint as herein- 
after provided the following committees, 


(a) Executive Committee ; 
(b) Registration Committee ; 
(c) Complaints Committee ; 


(2) Discipline Committee, 


and may establish such other committees as the Board 
from time to time considers necessary. 


(2) Where one or more vacancies occur in the membership 
of any committee, the members remaining in office con- 
stitute the committee so long as their number is not fewer 
than the prescribed quorum. 1974, c. 34, s. 5. 


6.—(1) The Executive Committee shall be composed of 
three persons who are members of the Board of whom one 
shall be a person appointed to represent the public interest. 


(2) Two members of the Executive Committee constitute 
a quorum. 
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(3) The Executive Committee shall perform such functions Duties 
of the Board as are delegated to it by the Board, the 
by-laws or this Act and, subject to ratification by the 
Board at its next ensuing meeting, may take action upon 
any other matter that requires immediate attention between 
meetings of the Board, other than to make, amend or revoke 
a regulation or by-law. 1974, c. 34,s. 6. 


7.—(1) The Registration Committee shall be composed Ronen 
of four members of the Board of whom one shall be a person 
appointed to represent the public interest. 


(2) The Board shall name one member of the Registration Chairman 
Committee to be chairman. 


(3) Three members of the Registration Committee con- Quorum 
stitute a quorum. 1974, c. 34, s. 7. 


8.—(1) The Complaints Committee shall be composed ‘ot Complaints 
four members of the Board of whom one shall be a person 
appointed to represent the public interest. 


(2) No person who is a member of the Discipline Committee Idem 
shall be a member of the Complaints Committee. 


(3) The Board shall name one member of the Complaints Chairman 
Committee to be its chairman. 


(4) Three members of the Complaints Committee con- Quorum 
stitute a quorum. 1974, c. 34, s. 8. 


9.—(1) The Complaints Committee shall consider and Duties 
investigate complaints made by members of the public or 
members of the Board regarding the conduct or actions of 
any person licensed or provisionally licensed under this 
Act, but no action shall be taken by the Committee under 
subsection (2) unless, 


(a) a written complaint has been filed with the Registrar 
and the person whose conduct or actions are being 
investigated has been notified of the complaint and 
given at least two weeks in which to submit in 
writing to the Committee any explanations or 
representations he may wish to make concerning 
the matter; and 


(6) the Committee has examined or has made every 
reasonable effort to examine all records and other 
documents relating to the complaint. 
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(2) The Committee in accordance with the information 


it receives may, 


(a) direct that the matter be referred in whole or in part 
to the Discipline Committee or to the Executive 
Committee for the purposes of section 12; or 


(b) direct that the matter not be referred under clause (a); or 


(c) take such action as it considers appropriate in 
the circumstances and that is not inconsistent with 
this Act or the regulations or by-laws. 


(3) The Committee shall give its decision in writing to 
the Registrar for the purposes of section 15 and, where the 
decision is taken under clause (2) (0), written reasons there- 
POT A 1 OG oad SE9: 


10.—(1) The Discipline Committee shall be composed of 
five members of the Board, of whom two shall be persons 
appointed to represent the public interest. 


(2) Three or more members of the Discipline Committee, 
of whom one shall be a person appointed to represent the 
public interest, constitute a quorum and all disciplinary 
decisions require the vote of a majority of the members 
present at the meeting. 


(3) The Board shall name one member of the Discipline 
Committee.to be its chairman. 


(4) Where a quorum of the Discipline Committee commences 
a hearing and the member thereof who represents the public 
interest is unable to continue to act, the remaining members 
may complete the hearing notwithstanding his absence. 


(5) Notwithstanding any other provision of this Act, 
the Board or the Executive Committee may direct the 
Discipline Committee to hold a hearing and determine any 
specified allegation of professional misconduct or incompetence 
on the part of a licensee. 1974, c. 34, s. 10. 


11.—(1) The Discipline Committee shall, 


(a) when so directed by the Board, Executive Com- 
mittee or Complaints Committee, hear and deter- 
mine allegations of professional misconduct or in- 
competence against any licensee; 
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(0) 


(c) 


hear and determine matters referred to it by the 
Board, Registrar, Executive Committee or Com- 
plaints Committee pursuant to this Act; and 


perform such other duties as are assigned to it 
by the Board. 


(2) In the case of hearings into allegations of professional 
misconduct or incompetence, the Discipline Committee shall, 


(4) 


(0) 


(c) 


(3) A 
conduct 


(a) 


(0) 


(4) The Discipline Committee may find a licensee to 


consider the allegations, hear the evidence and 
ascertain the facts of the case; 


determine whether upon the evidence and the facts 
so ascertained the allegations have been proved; 


determine whether in respect of the allegations 
so proved the licensee is guilty of professional 
misconduct or incompetence ; 


determine the penalty to be imposed as _herein- 
after provided in cases in which it finds the 
licensee guilty of professional misconduct or of 
incompetence. 


licensee may be found guilty of professional mis- 
by the Committee if, 


he has been found guilty of an offence relevant 
to his suitability to practise, upon proof of such 
conviction; or 


he has been guilty in the opinion of the Dis- 
cipline Committee of professional misconduct as 
defined in the regulations. 


be incompetent if in its opinion he has displayed in his 
professional care of a patient a lack of knowledge, skill 
or judgment or disregard for the welfare of the patient of 
a nature or to an extent that demonstrates he is unfit to 


continue 


(5) Where the Discipline Committee finds a 


in practice. 


Idem 
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(c) impose such restrictions on the licence of the 


licensee for such a period and subject to such 
conditions as the Committee designates ; 


reprimand the licensee, and if deemed warranted, 
direct that the fact of such reprimand be recorded 
on the register ; 


& 


direct that the imposition of a penalty be suspended 
or postponed for such period and upon such 
terms as the Committee designates, 


or any combination thereof. 


(6) Where the Discipline Committee is of the opinion 
that the commencement of the proceedings was unwar- 
ranted, the Committee may order that the Board reim- 
burse the licensee for his costs or such portion thereof 
as the Discipline Committee fixes. 


(7) Where the Discipline Committee revokes, suspends 
or restricts a licence on the grounds of incompetence, 
the decision takes effect immediately notwithstanding that 
an appeal is taken from the decision. 


(8) Where the Discipline Committee revokes, suspends 
or restricts a licence on grounds other than for incom- 
petence, the order shall not take effect until the time for 
appeal from the order has expired without an appeal being 
taken or, if taken, the appeal has been disposed of or 
abandoned. 


(9) Where the Discipline Committee finds a_ licensee 
guilty of professional misconduct or incompetence, a copy 
of the decision shall be served upon the person complaining 
in respect of the conduct or action of the licensee. 


(10) Where a proceeding is commenced before the Dis- 
cipline Committee and the term of office on the Board 
or on the Committee of a member sitting for the hearing 
expires or is terminated before the proceeding is disposed 
of but after evidence has been heard, the member shall be 
deemed to remain a member of the Discipline Committee 
for the purpose of completing the disposition of the pro- 
ceeding in the same manner as if his term of office had 
not expired or been terminated. 1974, c. 34,s. 11. 
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12.—(1) In this section, ad ai 
(a) “board of inquiry’’ means a board of inquiry 
appointed by the Executive Committee under sub- 
section (2); 


(6) “incapacitated licensee’’ means a licensee suffering 
from a physical or mental condition or disorder of a 
nature and extent making it desirable in the 
interests of the public or the licensee that he no 
longer be permitted to practise or that his practice 
be restricted. 


(2) Where the Registrar receives information leading him be en 
to believe that a licensee may be an incapacitated licensee of inquiry 
he shall make such inquiry as he considers appropriate 
and report to the Executive Committee who may, upon 
notice to the licensee, appoint a board of inquiry composed 
of at least two licensees and one member of the Board 
representing the public interest who shall inquire into the 


matter. 


(3) The board of inquiry shall make such inquiries as it 2xamination 
considers appropriate and may require the licensee to submit 
to physical or mental examination by such qualified person 
as the board designates and if the licensee refuses or fails 
to submit to such examination, the board may order that his 
licence be suspended until he complies. 


(4) The board of inquiry shall report its findings to the Bearing by 
Executive Committee and deliver a copy thereof and a copy Committee 
of any medical report obtained under subsection (3) to the 
licensee about whom the report is made and, if in the opinion 
of the Executive Committee, the evidence so warrants, the 
Executive Committee shall refer the matter to the Regis- 
tration Committee to hold a hearing and may suspend the 
licensee’s licence until the determination of the question of 


his capacity becomes final. 


(5) The Board, the person whose capacity is being investi- Parties 
gated and any other person specified by the Registration 
Committee are parties to the hearing. 


(6) A legally qualified medical practitioner is not compel- Medical. 


lable to produce at the hearing his case histories, notes or any 
other records constituting medical evidence but, when required 
to give evidence, shall prepare a report containing the medical 
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facts, findings, conclusions and treatment and such report 
shall be signed by him and served upon the other parties to 
the proceedings, 


(a) where the evidence is required by the Board, at 
least five days before the hearing commences; and 


(b) where the evidence is required by the person about 
whom the report is made, at least five days before - 
its introduction as evidence, 


and the report is receivable in evidence without proof of its 
making or of the signature of the legally qualified medical 
practitioner making the report but a party who is not 
tendering the report as evidence has the right to summon and 
cross-examine the medical practitioner on the contents of the 
report. 


(7) The Registration Committee shall, after the hearing, 


(a) make a finding as to whether or not the licensee 
is an incapacitated licensee; and 


(5) where the licensee is found to be an incapacitated 
licensee by order, 


(i) revoke his licence, 


(ii) suspend his licence for such period as the 
Committee considers appropriate, or 


(iii) attach such terms and conditions to the licence 
as the Committee considers appropriate. 


(8) Any party to the proceedings before the Registration 
Committee under this section may appeal from its decision 
or order to the Divisional Court in accordance with the rules of 
court and the provisions of section 20 apply with necessary mod- 
ifications as if it were an appeal from a decision or order of the 
Discipline Committee. 1974, c. 34, s. lla. 


13.—(1) There shall be a board to be known as the Denture 
Therapists Appeal Board. 


(2) The Appeal Board shall be composed of not fewer than 
five and not more than seven members who shall be 
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appointed by the Lieutenant Governor in Council and the 
Lieutenant Governor in Council shall designate one of the 
members of the Appeal Board to be chairman and one to be 
vice-chairman. 


(3) No person who is employed in the public service of Gece 
Ontario or of any agency of the Crown, or who is or has ~ il 
been a member of the governing body of a health dis- 
cipline or who is or has been registered under this Act 
or any other Act governing a health practice shall be a 
member of the Appeal Board. 


(4) The members of the first Appeal Board may be Term 
appointed for a term of one, two or three years and 
thereafter appointments and reappointments shall be for 
a term of three years. 


(5) Every vacancy on the Appeal Board caused by the Vacancies 
death, resignation or incapacity of a member, may be filled 
by the appointment by the Lieutenant Governor in Council 
of a person to hold office for the remainder of the- term 
of such member. 


(6) A majority of the members of the Appeal Board Quorum 
constitutes a quorum. 


(7) The members of the Appeal Board shall be paid such Remunera- 
remuneration and expenses as are determined by the 
Lieutenant Governor in Council. 


(8) The Appeal Board may prescribe and adopt a seal. Seal 


(9) Such employees as are necessary to carry out the eae 


duties of the Appeal Board under this Act shall be employed employees 


under the Public Service Act. 1974, c. 34, s. 12. Bek 1980, 
14.—(1) The Appeal Board shall, putiesies 
Board 


(a) conduct such hearings and perform such duties 
as are assigned to it by or under this Act; and 


(b) submit an annual report on its activities to the 
Minister which shall include such additional informa- 
tion as the Minister may require and the Minister 
shall submit the report to the Lieutenant Governor in 
Council and shall then lay the report before the 
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Assembly if it is in session or, if not, at the next 
ensuing session. 


(2) The Board may obtain expert or professional advice 
in connection with a hearing or complaint but the adviser shall 
be a person independent of, 


(a) the parties in the case of a hearing; or 


(b) the complainant and the licensee complained against 
in the case of a complaint, 7 


and in the case of a hearing, the nature of the advice shall 
be made known to the parties in order that they may make 
submissions as to the advice. 1974, c. 34, s. 13. 


.15.—(1) Where the Complaints Committee has made a 
disposition of a complaint respecting a licensee in accor- 
dance with the provisions of this Act, the Registrar 
shall send to the licensee and to the complainant by 
prepaid first class mail, a copy of the written decision 
made by the Complaints Committee including reasons therefor, 
if any, together with notice advising the complainant of his 
right of review under subsection (2). 


(2) A complainant or the licensee complained against who 
is not satisfied with the decision made by the Complaints 
Committee disposing of a complaint, except a decision to 
refer a matter to the Discipline Committee, may within 
twenty days of receipt of the written decision request the 
Appeal Board to review the decision and the Appeal Board 
shall require the Registrar to transmit to the Appeal Board 
within fifteen days of the Appeal Board’s request, a record 
of the investigation and all such documents and things upon 
which the decision was based and the Appeal Board shall 
review the decision after giving the complainant an opportunity 
to state his complaint and the licensee an opportunity to state 
his answer thereto, either personally, by his agent or in writing. 
1974. -¢) 34's, 14. 


16. Where a complaint respecting a licensee has not 
been disposed of by the Complaints Committee within sixty 
days after the complaint is made, the Appeal Board upon 
application therefor may require the Complaints Committee 
to make an investigation and, where the investigation 
of the complaint has not been undertaken, completed and 
reported on to the Appeal Board by the committee within 
sixty days after the Appeal Board’s request, the Appeal 
Board shall undertake such investigation and possesses all 
the powers of investigation that the Complaints Committee 
or the Registrar has conferred upon it in this Act. 1974, c. 34, 
i 
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17.—(1) The Appeal Board may after review or _ in- yeaah: of 
vestigation of a complaint under section 15 or 16 refer the com- Board 
after review 


plaint to the Complaints Committee and the Appeal Board may, or 
investiga- 
tion Sion ft 
compialn 
(a) confirm the decision, if any, made by the Com- s 


plaints Committee; 


() make such recommendations to the Complaints 
Committee as the Appeal Board considers appro- 
priate; or 


(c) require the Complaints Committee to take such 
action or proceedings as the committee is authorized 
to undertake under this Act. 


(2) Three members of the Appeal Board constitute BE 
quorum for purposes of investigation or review of a com-— 
plaint or for a hearing. 


(3) The Appeal Board shall give its decision and reasons oon 
therefor in writing to the complainant and the licensee com-reasons 
plained against. 1974, c. 34, s. 16. 


18.—(1) Where the Registration Committee proposes to ME dee 
refuse to grant a licence to an applicant, or proposes to to ste 
attach terms, conditions or limitations to a registration, {on™ 
the Registrar on behalf of the committee shall serve notice 
of the proposal of the committee, together with written 
reasons therefor, on the applicant or licensee and a copy 


thereof to the Appeal Board. 


(2) Subsection (1) does not apply to a refusal to grant arenes 
licence to a person who was previously licensed and whose 
licence was suspended or revoked as a result of a decision 
of the Discipline Committee. 


(3) A notice under subsection (1) shall inform the applicant Sees 
or licensee that he is entitled to a hearing by the Appeal h hearing 
Board or to a review by the Appeal Board of his application r review 
and documentary evidence in support thereof without oral 
evidence, if he mails or delivers within fifteen days after 
the notice under subsection (1) is served on him, notice in 
writing to the Appeal Board requiring a hearing or such 
review by the Appeal Board, as he specifies. 


(4) Where an applicant or licensee does not require a Powers 
hearing or review by the Appeal Board in accordance with Registra- 
subsection (3), the Appeal Board shall so notify the Regist- Committee 
ration Committee and the committee may carry out the hearing 


proposal stated in its notice under subsection (1). paviow 
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(5) The findings of fact of the Appeal Board pursuant to 
a hearing or review shall be based exclusively on evidence 
admissible or matters that may be noticed under sections 15 
and 16 of the Statutory Powers Procedure Act. 


(6) The provisions of subsections 19 (2) to (5) and 19 (7) and (8) 
apply with necessary modifications to proceedings before the 
Appeal Board under this section. 


(7) The Appeal Board shall, after the hearing or review, . 


(a) confirm the proposed decision of the Registra- 
tion Committee; or 


(b) require the Registration Committee to permit the 
applicant to take qualifying examinations or addi- 
tional training as a condition for licensing, or both 
as specified by the Registration Committee; or 


(c) require the Registration Committee to direct the 
Registrar to register the applicant on any appro- 
priate register subject to such conditions as the 
Appeal Board considers appropriate in cases where 
the Appeal Board finds that the applicant meets 
the requirements for licensing and that the com- 
mittee has exercised its powers improperly; or 


(d) refer the matter back to the Registration Com- 
mittee for further consideration and the Appeal 
Board may make such recommendations as it con- 
siders appropriate in the circumstances. 


(8) The Registration Committee and the applicant or 
licensee are parties to proceedings before the Appeal Board 
under this section. 


(9) Any party to proceedings before the Appeal Board 
under this section may appeal from its decision or order to 
the Divisional Court in accordance with the rules of court and the 
provisions of section 20 apply with necessary modifications as if it 
were an appeal from a decision or order of the Discipline Com- 
mittee: ncl9 44, icad34iisikis 


19.—(1) In proceedings before the Discipline Committee, 
the Board and the licensee whose conduct is being investi- 
gated in the proceedings are parties to the proceedings. 


(2) A licensee whose conduct is being investigated in 
proceedings before the Discipline Committee shall be afforded 
an opportunity to examine before the hearing any written 
or documentary evidence that will be produced or any 
report the contents of which shall be given in evidence 
at the hearing. 
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(3) Members of the Discipline Committee holding a hearing et 
shall not have taken part before the hearing in any hearing 
investigation of the subject-matter of the hearing other Have taken 
than as a member of the Board considering the referral Pivestiga- 
of the matter to the Discipline Committee or at a previous “°™ ° 
hearing of the committee, and shall not communicate directly 
or indirectly in relation to the subject-matter of the hearing 
with any person or with any party or his representative 
except upon notice to and opportunity for all parties to 
participate, but the committee may seek legal advice from an 
adviser independent from the parties and in such case the 
nature of the advice shall be made known to the parties in 
order that they may make submissions as to the law. 


(4) Notwithstanding anything in the Statutory Powers Proce- (" camera 
dure Act, hearings of the Discipline Committee shall be held in Ape ae 
camera, but, if the person whose conduct is being investigated 
requests otherwise by a notice delivered to the Registrar before the 
day fixed for the hearing, the committee shall conduct the hearing 


in public except where, 


(a) matters involving public security may be disclosed; 
or 


(6) the possible disclosure of intimate financial or 
personal matters outweighs the desirability of hold- 
ing the hearing in public. 


(5) The oral evidence taken before the Discipline Com- Recording 
mittee shall be recorded and, if so required, copies or a evidence 
transcript thereof shall be furnished only to the parties at 
their own cost. 


(6) Notwithstanding the Statutory Powers Procedure Ae SE 
nothing is admissible in evidence before the Discipline Committee! 
that would be inadmissible in a court in a civil case and the 
findings of the Discipline Committee shall be based exclusively on 
evidence admitted before it. 

(7) No member of the Discipline Committee shall partici-Only, 
pate in a decision of the committee pursuant to a hearing at hearing 
unless he was present throughout the hearing and heard participate 
the evidence and argument of the parties. ea 


: : : 1 Release of 
(8) Documents and things put in evidence at a hearing of goocthentary 


the Discipline Committee shall, upon the request of the evidence 
person who produced them, be released to him by the 
committee within a reasonable time after the matter in 

issue has been finally determined. 107s, Cee, oe koe 


20.—(1) Any party to proceedings: before the Discipline Appeal 
Committee may appeal from its decision or order to thecourt 
Divisional Court in accordance with the rules of court. 
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(2) An appeal under this section may be made on 
questions of law or fact or both and the court may affirm 
or may rescind the decision of the committee appealed 
from and may exercise all powers of the committee and 
may direct the committee or the Board to take any 
action which the committee or the Board may take and as 
the court considers proper, and for such purposes the court 
may substitute its opinion for that of the committee, or 
the court may refer the matter back to the committee 
for rehearing, in whole or in part, in accordance with > 
such directions as the court considers proper. 1974, c. 34,s. 19. 


21.—(1) A person whose licence has been revoked or 
suspended for cause under this Act may apply in writing to 
the Registrar for the issuance of a licence or removal of 
the suspension, but such application shall not be made 
sooner than one year after the revocation or, where the 
suspension is for more than one year, one year after the 
suspension. 


(2) The Registrar shall refer the application to the 
Discipline Committee or, where the revocation or suspension 
was on the grounds of incapacity, to the Registration 
Committee, which shall hold a hearing respecting and decide 
upon the application, and shall report its decision and 
reasons to the Board and to the former licensee. 


(3) The provisions of this Act applying to proceedings of 
the Appeal Board on hearings and review in respect of 
applications for registration, except subsection 18 (9) apply, with 
necessary modifications, to proceedings of the Registration Com- 
mittee and Discipline Committee under this section. 1974, c. 34, 
SAO; 


22.—(1) Where the Registrar believes on reasonable and 
probable grounds that a licensee has committed an act of 
professional misconduct or incompetence, the Registrar may 
by order appoint one or more persons to make an investigation 
to ascertain whether such an act has occurred, and the 
person appointed shall report the result of his investigation 
to the Registrar. 


(2) For purposes relevant to the subject-matter of an in- 
vestigation under this section, the person appointed to make 
the investigation may inquire into-and examine the practice 
of the licensee in respect of whom the investigation is being 
made and may, upon production of his appointment, enter 
at any reasonable time the business premises of such person 
and examine books, records, documents and things relevant to 


S68 22/¢7) DENTURE THERAPISTS Chap. 115 535 


the subject-matter of the investigation, and for the purposes 

of the inquiry, the person making the investigation has the 

powers of a commission under Part II of the Public Inquiries Act, 8-5.0. 1980, 
: : - A sae 5 ‘ Gc4ld 

which Part applies to such inquiry as if it were an inquiry under 

that Act. 


(3) No person shall obstruct a person appointed to make Obstruction 
an investigation under this section or withhold from him or investigator 
conceal or destroy any books, records, documents or things 
relevant to the subject-matter of the investigation. 


(4) Where a provincial judge is satisfied, upon an ex parle seat. 
application by the person making an investigation under 
this section, that the investigation has been ordered and 
that such person has been appointed to make it and that 
there is reasonable ground for believing there are in any 
building, dwelling, receptacle or place any books, records, 
documents or things relating to the person whose affairs are 
being investigated and to the subject-matter of the investi- 
gation, the provincial judge may, whether or not an in- 
spection has been made or attempted under subsection (2), 
issue an order authorizing the person making the investi- 
gation, together with such police officer or officers as he calls 
upon to assist him, to enter and search, if necessary by 
force, such building, dwelling, receptacle or place for such 
books, records, documents or things and to examine them, 
but every such entry and search shall be made between 
sunrise and sunset unless the provincial judge, by the order, 
authorizes the person making the investigation to make the 
search at night. 

(5) Any person making an investigation under this section Removal of 
may, upon giving a receipt therefor, remove any books, 
records, documents or things examined under subsection (2) 
or (4) relating to the person whose practice is being investi- 
gated and to the subject-matter of the investigation for the 
purpose of making copies of such books, records or docu- 
ments, but such copying shall be carried out with reasonable 
dispatch and the books, records or documents in question 
shall be promptly thereafter returned to the person whose 
practice is being investigated. 


(6) Any copy made as provided in subsection (5) and certi- a 


fied to be a true copy by the person making the investi- copies 
gation is admissible in evidence in any action, proceeding or 
prosecution as prima facie proof of the original book, record 

or document and its contents. 


(7) The Registrar shall report the results of the investi- Report of 
gation to the Board or the Executive Committee or to suc 
other committee as he considers appropriate. 1974, c. 34,s. 21. 
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23.—(1) Every person employed in the administration of 
this Act, including any person making an inquiry or in- 
vestigation under section 22 and any member of the Board 
or a Committee shall preserve secrecy with respect to all 
matters that come to his knowledge in the course of his 
duties, employment, inquiry or investigation under section 
22 and shall not communicate any such matters to any 
other person except, 


(a) as may be required in connection with the adminis- . 
tration of this Act and the regulations and by-laws 
or any proceedings under this Act or the regulations ; 


(b) to his counsel; or 


(c) with the consent of the person to whom the infor- 
mation relates. 


(2) No person to whom subsection (1) applies shall be re- 
quired to give testimony in any civil suit or proceeding 
with regard to information obtained by him in the course of 
his duties, employment, inquiry or investigation except in a 
proceeding under this Act or the regulations or by-laws. 1974, 
Cyo4 rsa 22), 


24.—(1) Subject to the approval of the Lieutenant 
Governor in Council and with prior review by the Minister, 
the Board may make regulations, 


(a) respecting any matter ancillary to the provisions of 
this Act with regard to the issuing, suspension and 
revocation of licences; 


(b) prescribing classes of licences and governing the 
requirements and qualifications for the issuing of 
licences or any class thereof and prescribing the 
terms and conditions thereof; 


(c) providing for the maintenance and inspection of 
registers of persons permitted to practise; 


(2) governing standards of practice for the profession; 


(e) authorizing persons other than licensees to perform 
specified acts in the practice of denture therapy 
under the supervision or direction of a licensee; 


(f) prohibiting the practice of denture therapy where 
there is a conflict of interest and defining the 
activities that shall constitute a conflict of interest 
for the purpose; 
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(g) defining professional misconduct for the purposes of 


(h 


a 


Se 


—— — 


this Act; 


providing for a program of continuing education 
of licensees to maintain their standard of com- 
petence and requiring licensees to participate in 
such continuing education; 


providing for the establishment and operation of an 
appraisal committee for the purposes of examining 
and assessing the standard of practice of licensees 
and reporting thereon to the Board and examining 
and assessing the standards of practice, qualifications 
and continuing education of licensees and making 
recommendations to the Registration Committee 
thereon ; 


regulating, controlling and prohibiting the use of 
terms, titles or designations by licensees or groups 
or associations of licensees in respect of their 
practices ; 


respecting the reporting and publication of decisions 
in disciplinary matters; 


providing for the compilation of statistical infor- 
mation on the supply, distribution and professional 
activities of licensees and requiring licensees to pro- 
vide the information necessary to compile such 
statistics ; 


respecting the duties and authority of the Registrar ; 


requiring and providing for the inspection and 
examination of the office, records and equipment 
of licensees in connection with their practice; 


prescribing the records that shall be kept respecting 
patients ; 


requiring the payment of annual fees by licensees 
and fees for licensing, examinations and continuing 
education, including penalties for late payment, and 
fees for anything the Registrar is required or author- 
ized to do, and prescribing the amounts thereof; 


prescribing forms and providing for their use; 


providing for the exemption of any licensee from 
any provision of the regulations under such special 
circumstances in the public interest as the Board 
considers advisable. 
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(2) Where the Minister requests in writing that the Board 
make, amend or revoke a regulation under subsection (1) and 
the Board has failed to do so within sixty days after the 
request, the Lieutenant Governor in Council may make the 
regulation, amendment or revocation specified in the request. 
1974, c. 34, s. 23. 


25.—(1) The Board may pass by-laws relating to the 
administrative and domestic affairs of the Board not in- 
consistent with this Act and the regulations and without 
limiting the generality of the foregoing, 


(a) prescribing the seal of the Board; 


(b) providing for the execution of documents by the 
Board; 


(c) respecting banking and finance; 


(d) fixing the financial year of the Board and providing 
for the audit of the accounts and transactions of 
the Board; 


(e) respecting the calling, holding and conducting of 
meetings of the Board and the duties of members 
of the Board; 


(f) respecting the calling, holding and conducting of 
meetings of licensees; 


(g) providing for the appointment, composition, powers 
and duties of such additional or special committees 
as may be required; 


(h) delegating to the Executive Committee such powers 
and duties of the Board as are set out in the by- 
law, other than the power to make, amend or revoke 
regulations and by-laws; 


(1) providing for a code of ethics; 
(7) prescribing forms and providing for their use; 


(k) providing procedures for the making, amending and 
revoking of the by-laws; 


(1) respecting management of the property of the 
Board; 


(m) respecting the application of the funds of the Board 
and the investment and reinvestment of any of its 
funds not immediately required, and for the safe- 
keeping of its securities; 
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(1) providing for the entering into arrangements by 
the Board for licensees respecting indemnity for 
professional liability and respecting the payment 
and remittance of premiums in connection there- 
with and prescribing levies to be paid by licensees 
and exempting licensees or any class thereof from 
all or part of any such levy; 


Pea] 
S 
—— 


respecting membership of the Board in a national 
organization with similar functions, the payment of 
an annual assessment and provision for represen- 
tatives at meetings; 


S 


providing for the appointment of inspectors for the 
purposes of this Act; 


=. 


respecting all of the things that are considered 
necessary for the efficient conduct of the affairs of 
the Board. 


(2) A copy of the by-laws made under subsection (1) and Sfvipnnon 
amendments thereto, 


(a) shall be forwarded to the Minister; 
(6) shall be forwarded to each licensee; and 


(c) shall be available for public inspection in the office 
of the Board. 1974, c. 34, s. 24. 


26.—(1) Where it appears to the Board that any person pai hese 
does not comply with any provision of this Act or the 
regulations, notwithstanding the imposition of any penalty 
in respect of such non-compliance and in addition to any 
other rights it may have, the Board may apply to a judge 
of the High Court for an order directing such person to 
comply with such provision, and upon the application the 
judge may make such order or such other order as the 


judge thinks fit. 


(2) An appeal lies to the Divisional Court from an order made Appeal 
under subsection (1). 1974, c. 34, s. 25. 


27.—(1) Every person who is in contravention of section Penalties 
3 is guilty of an offence and on conviction is liable for the first 
offence to a fine of not more than $2,000 and for each subsequent 
offence to a fine of not more than $2,000 or to imprisonment for a 
term of not more than six months, or to both. 
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(2) Every person who, not being a licensee, uses an occu- 
pational designation prescribed or prohibited by the regu- 
lations to be used by licensees or a like designation is guilty 
of an offence and on conviction is liable for the first offence to a 
fine of not more than $1,000 and for each subsequent offence to a 
fine of not more than $2,000. 


(3) Any person who obstructs a person appointed to make 
an investigation under section 22 in the course of his duties 
is guilty of an offence and on conviction is liable to a fine not 
exceeding $2,000.~' 1974, 'c.'34,'s/' 26. 


28.—(1) Except where otherwise provided, any notice or 
document required by this Act to be served may be served 
personally or by prepaid first class mail addressed to the 
person to whom notice is to be given at his last known 
address and, where notice is served by mail, the service 
shall be deemed to have been made on the fifth day after 
the day of mailing unless the person to whom notice is 
given establishes that he, acting in good faith, through 
absence, accident, illness or other cause beyond his control, 
did not receive the notice, or did not receive the notice until 
a later date. 


(2) Every member of the Appeal Board and of the Disci- 
pline Committee has power to administer oaths and 
affirmations for the purposes of any of its proceedings. 1974, 
Cyd. Sold fe 


29. Any statement containing information from the re- 
cords required to be kept by the Registrar under this Act, 
purporting to be certified by the Registrar under the seal 
of the Board is admissible in evidence in all courts as prima 
facie proof of the facts stated therein without proof of the 
appointment or signature of the Registrar and without proof 
of the seal. 1974, c. 34, s. 28. 


30. No action or other proceeding for damages shall be 
instituted against the Appeal Board, the Board, a committee 
of the Board or any member of the Appeal Board, the 
Board or committee, or any officers, employees, agents or 
appointees of the Appeal Board or the Board for any act 
done in good faith in the performance or intended _per- 
formance of any duty or in the exercise or the intended 
exercise of any power under this Act, a regulation or a 
by-law, or for any neglect or default in the performance or 
exercise in good faith of such duty or power. 1974, c. 34,5. 29. 


31. No licensee is liable to any action arising out of 
negligence or malpractice in respect of professional services 
requested or rendered unless such action is commenced 
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within one year from the date when the person commencing 
the action knew or ought to have known the fact or facts 
upon which he alleges negligence or malpractice. 1974, c. 34, 
e350; 


32.—(1) Any person who makes or causes to be made Félsifica- 
any wilful falsification in any matter relating to a register certificates 
or issues a false licence, certificate or document with respect 
to registration is guilty of an offence and on conviction is liable to a 
fine of not more than $5,000. 


(2) Any person who wilfully procures or attempts to Offences 
procure himself to be licensed or registered under this Act representa- 
by knowingly making any false representation or declaration 
or by making a fraudulent representation or declaration, 
either orally or in writing, is guilty of an offence and on 
conviction is liable to a fine of not more than $5,000 and every 
person knowingly aiding and assisting him therein is guilty of an 
offence and on conviction is liable to a fine of not more than 
$5,000, 1974, c. 34, s. 31. 


33. Where licensing under this Act is required to permit She ae 
the lawful doing of any act or thing, if in any prosecution it eed 
is proven that the accused has done such act or thing, the 
burden of proving that he was so licensed under this Act 
rests upon the accused. 1974, c. 34, s. 32. 
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DEPOSITS REGULATION Chap. 116 


CHAPTER 116 


Deposits Regulation Act 


-; lethis Act, 


(a) 


—a 
Lan) 
1 


(f) 


(g) 


(1) 


“advertisement”’ includes any form of advertising in 
any medium or any act, conduct, communication or 
negotiation or any display, writing or statement 
made, done, issued or published to members of the 
public or in a public place; 


“business premises” does not include any dwelling; 


“Commission” means the Ontario Securities Commis- 
s1on; 


“corporation” means any incorporated corporation, 
incorporated association, incorporated syndicate or 
other’ incorporated organization, including corpora- 
tions that do not deal with each other at arm’s 
length or that would be deemed not to deal with 
each other at arm’s length under Part XVII of the 
Income Tax Act (Canada). 


“deposit” means a loan of money at interest or 
at a discount or repayable at a premium in money 
or otherwise made to any person or corporation one 
of whose principal businesses is lending money, dealing 
in mortgages of real or personal property or purchasing 
accounts receivable, but does not include a loan of 
money to any corporation in connection with the issue 
and sale of its bonds, debentures, notes or other 
written evidences of indebtedness ; 


“dwelling” means any premises or any part thereof 
occupied as living accommodation; 


“members of the public’ means any section or 
segment of the public without regard to the numbers 
thereof; 


“person” means an individual, partnership, unincor- 
porated association, unincorporated organization and 
a syndicate other than an incorporated syndicate, 
including persons who are related persons or who 
would be deemed to be related persons under Part XVII 
of the Income Tax Act (Canada). 
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©, 295 
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solicitation 


of deposits 


1980, 
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(7) 


(R) 


DEPOSITS REGULATION Sec. 1 (2) 
“regulations” means the regulations made under this 
Act; 


“short term securities” means bonds, debentures or 
other evidences of indebtedness maturing within 180 
days from the date of acquisition thereof and author- 
ized for purchase or investment by registered loan 
corporations under subsection 178 (1) of the Loan and 
Trust Corporations Act; 


“solicitation of deposits” means any advertisement 
calculated directly or indirectly to lead to or induce 
the deposit of money or the investment of money 
on deposit by members of the public, and any refer- 
ence to soliciting deposits shall be construed ac- 
copdingivi’ “Rss Ow 1OF0 ot 2ivcs | 7, coum: 
Sys2 (dj 


2. This Act does not apply to, 


(a) 
(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


(h) 


(7) 


(7) 


any bank to which the Bank Act (Canada) applies; 


any corporation to which the Loan and Trust Cor- 
porations Act applies; 


any credit union to which the Credit Unions and Caisses 
Populaires Act applies; 


any issuer within the meaning of the Investment Con- 
tracts Act; 


any corporation to which the Co-operative Corporations 
Act applies; 


any post office savings bank established under the 
Post Office Act (Canada) ; 


the Province of Ontario Savings Office constituted 
under the Agricultural Development Finance Act; 


any insurer to which the Insurance Act applies; 


any mortgage broker registered under the Mortgage 
Brokers Act; or 


any person or corporation or any class of persons 
or corporations that is exempted by the regulations. 
R.S.O. 1970, c. 127, s. 2; 1973, c. 104, s. 1 (2). 


3. No person or corporation shall solicit deposits in any 


manner that is false, misleading, deceptive or likely to create 
an erroneous impression. 


BQ) ole 1 Al St 
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4.—(1) No advertisement soliciting deposits shall be made, Advertise- 
done, issued or published in any manner whatsoever without deposits 
such advertisement first having been submitted to the Com- 
mission for its review and certification as complying with the 
provisions of this Act and the regulations, and no such adver- 
tisement shall be made, done, issued or published without 


such certification. 


(2) Any person or corporation who, in the ordinary course tel Aa a 
of business, makes, issues or publishes an advertisement lishers 
soliciting deposits on the order or direction of another person 
or corporation, being an advertisement the making, issue or 
publication of which by such other person or corporation 
constitutes an offence under this Act, is not guilty of such 
offence if the matter or material contained in such advertise- 
ment was not devised or selected by such person or corporation 
or under his or its: direction or control. R.S:O. 1970, c. 127, 

s. 4. 


5.—(1) Every person or corporation accepting or receiving § Security for 
deposits from members of the public shall set aside and ae 
segregate and hold separate from the other assets of any 
such person or corporation as security for such deposits cash 
on hand or deposited in any bank to which the Bank Act ir Goa? 
(Canada) applies or short term securities in an amount or 
principal amount aggregating not less than- 60 per cent of 
the aggregate amount of such deposits. 


[dae Veny apersolloL OLporallon-, accepting or receiving Becerds 
deposits from members of the public shall keep records of 
such deposits and the particulars of the security therefor 
in the form and content prescribed by the Commission. 


(3)s Everysaperson ,or scorporation) accepting! ori/receiving Returns 
deposits from members of the public shall furnish to the 
Commission a return in the prescribed form on or before 
the first days of January, April, July and October in each 
year containing information as to the particulars of the security 
for such deposits certified by the auditor or accountant of 
such person or corporation. 


(4) Any duly authorized representative of the Commission Inspection 

appointed by order of the Commission may at any reasonable 
time inspect the books, accounts, documents and other records 
kept by any person or corporation receiving or accepting 
deposits from members of the public and may require any 
officer, director or employee of any such person or corporation 
to furnish such information as the Commission considers 
necessary for the purpose of ascertaining whether this Act 
and the regulations have been or are being complied with. 
Rem 197) c. 127.8. ots). 
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iepeeClon (5) For purposes relevant to the subject-matter of an 
investigation under subsection (4), the representative of the 
Commission may inquire into and examine the affairs of the 
person or corporation whose affairs are being investigated and 
may, 


(a) upon production of his authorization from the 
Commission, enter at any reasonable time. the 
business premises of such person or corporation 
and examine books, papers, documents and things 
relevant to the subject-matter of the investigation ; 


(b) inquire into, 


(i) negotiations, investigations, transactions, 
loans, borrowings and payments to, by, or 
on behalf of or in relation to or connected 
with such person or corporation and into any 
property, assets or things owned, acquired 
or alienated in whole or in part by such 
person or corporation or any person or com- 
pany acting on his or its behalf that are 
relevant to the subject-matter of the inves- 
tigation, and 


(11) the assets at any time held, the liabilities, 
debts, undertakings and obligations at any 
time existing, the financial or other conditions 
at any time prevailing in or in relation to or in 
connection with any such person or corpora- 
tion and any other person or corporation and 
the relationship that may at any time exist 
or have existed between such person or cor- 
poration and any other person or corporation 
by reason of investments, commissions prom- 
ised, secured or paid, interests held or 
acquired, the loaning or borrowing of money, 
stock or other property, the transfer, nego- 
tiation or holding of stock, interlocking direc- 
torates, common control, undue influence or 
control or any other relationship. 


OReASe (6) No person shall obstruct a person making an investi- 
gation under subsection (4) or withhold from him or conceal 
or destroy any books, papers, documents or things relevant 
to the subject-matter of the investigation. 


sno: (7) For the purposes of an investigation under this 
R.S.O. 1980, Section, the person making the investigation has the powers 
c. 411 of a commission under Part II of the Public Inquiries Act, 

which Part applies to the investigation as if it were an inquiry 


under that Act. 
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(8) Where a justice of the peace is satisfied, upon an ex parte Search | 
application by the person making an investigation under this 
section, that the investigation has been ordered and that such 
person has been appointed to make it and that there is reasonable 
ground for believing there are, in any building, dwelling, 
receptacle or place, any books, papers, documents or things 
relating to the person or corporation whose affairs are being inves- 
tigated, and that relate to the subject-matter of the investigation, 
the justice of the peace may, whether or not an inspection has been 
made or attempted under clause (5) (a), issue an order authorizing 
the person making the investigation, together with such police 
officer or officers as he calls upon to assist him, to enter and 
search, if necessary by force, such building, dwelling, receptacle 
or place for such books, papers, documents or things and to 
examine them, but every such entry and search shall be made 
between sunrise and sunset unless the justice of the peace, by the 
order, authorizes the person making the investigation to make the 


search at night. 


(9) Any person making an investigation under this section evga 

may, upon giving a receipt therefor, remove any _ books, 
papers, documents or things examined under clause (5) (a) or 
subsection (8) relating to the person or corporation whose affairs 
are being investigated and that relate to the subject-matter of the 
investigation for the purpose of making copies of such books, 
papers or documents, but such copying shall be carried out with 
reasonable dispatch and the books, papers or documents in ques- 
tion shall be promptly thereafter returned to the person or cor- 
poration whose affairs are being investigated. 


(10) Any copy made as provided in subsection (9) SUT ae gegen 
certified to be a true copy by the person making the 
investigation is admissible in evidence in any action, pro- 
ceeding or prosecution as prima facie proof of the original 


book, paper or document and its contents. 


i A Ae . j Appointment 
(11) The Commission may appoint any expert to examine Appornim 


books, papers, documents or things examined under clause (5) (a) 
OY SUDSECTIONNS) on 19415, 050,08. S2N02) 


> 7 ' Ni ] ic Matters 
6. Every person employed in the administration of this (crs ia) 


Act, including any person making an investigation or inquiry 
under this Act, shall preserve secrecy with respect to all 
matters that come to his knowledge in the course of his 
duties, employment, investigation or inquiry and shal] not 
communicate any such matters to any other person except, 


(a) as may be required in connection with the adminis- 
tration of this Act and the regulations, or any pro- 
ceedings under this Act or the regulations; or 


548 


Fees 


Offences, 
persons 


Idem, 
corporations 


Idem, 
officers, 

etc., of 
corporations 


Regulations 


Chap. 116 DEPOSITS REGULATION Sec; 6,(0) 


(b) to his counsel; or 


(c) with the consent of the person to whom the 
information relates. 1971, c. 50,s. 32 (3). 


7. Any advertisement submitted to the Commission for 
review and certification and every return, record or other 
information required to be filed with the Commission shall 
be accompanied by the fee prescribed by the regulations. 
RiS.Ovrrgozonrer lave sn6: 


8.—(1) Every person who contravenes any provision of 
this Act is guilty of an offence and on conviction is liable to a fine of 
not more than $5,000 or to imprisonment for a term of not more 
than two years, or to both. 


(2) Every corporation that contravenes any provision of 
this Act is guilty of an offence and on conviction is liable to a fine of 
not more than $25,000. 


(3) Where a corporation is guilty of an offence under this 
Act, any officer, director or agent of the corporation who 
directed, authorized, assented to, acquiesced in or partici- 
pated in, the commission of the offence is a party to and 
guilty of the offence and on conviction is liable to the fine or 
imprisonment or to both provided in subsection (1) whether or not 
the corporation has been prosecuted or convicted. R.S.O. 1970, 
Cin P76 Use a 


Y. The Lieutenant Governor in Council may make regula- 
tions, 


(a) exempting persons or corporations or any class 
thereof from the application of this Act; 


(5) prescribing the requirements with respect to the 
submission to the Commission, for its review and 
certification, of advertisements that solicit deposits; 


(c) prescribing the form and content of records of 
deposits and particulars of the security therefor; 


(2) prescribing the return to be furnished to the Com- 
mission by persons or corporations receiving or 
accepting deposits containing information as to the 
particulars of security therefor ; 


(e) prescribing and providing for fees under this Act. 
kes Ov 1970. 127 Jeui8 oO 7diles Ogee (4), 
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CHAPTER 117 


Development Corporations Act 


1.—(1) In this Act, Interpre- 


tation 


(a) ““‘board’’ means the Board of Directors of Ontario 
Development Corporation, the Northern Ontario 
Development Corporation or the Eastern Ontario 
Development Corporation; 


—— 
Cs 
™“— 


‘corporation’ means the Ontario Development Cor- 
poration, Northern Ontario Development Corporation 
or Eastern Ontario Development Corporation; 


—_ 
ie) 
So 


‘Eastern Ontario’ means the counties of Hastings, 
Prince Edward, Renfrew, Lennox and Addington, 
Frontenac, Lanark, Leeds, Grenville, Russell, Dundas, 
Stormont, Prescott and Glengarry and The Regional 
Municipality of Ottawa-Carleton ; 


(d) “industry” includes any trade or other business 
undertaking of any kind, and “‘industrial’’ has a 
corresponding meaning; 


(e) ““Minister’’ means the Minister of Industry and 
Tourism or such other member of the Executive 
Council. as the Lieutenant Governor in Council 
designates ; 


(f) ““Northern Ontario” means the districts of Algoma, 
Cochrane, Manitoulin, Nipissing, Sudbury, Timis- 
kaming, Kenora, Rainy River and Thunder Bay. 


(2) The Lieutenant Governor in Council may designate Designation 
such areas in addition to those described in clauses (1) (c) 


and (f) as he considers advisable. 1973, c. 84, s. 1. 


i i Ontario 
2.—(1) The Corporation known as the Ontario Development Development 
Corporation is continued, consisting of not more than sixteen Corporation 
directors appointed by the Lieutenant Governor in Council 


of whom four shall be appointed from the Board of Directors 
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of Eastern Ontario Development Corporation and four shall 
be appointed from the Board of Directors of Northern Ontario 
Development Corporation: 1973, .er 84Rsn2(1)> 19V3}'e) 125; 
S$. 1719/5 nd Sess:) ier Osea, 


(2) The capital of the Ontario Development Corporation is 
$7,000,000 divided into 7,000 shares, each having a par value 
or SL 000. 1 OVS rc. 84s. 2-\2), 


3. The Corporation known as the Northern Ontario 
Development Corporation is continued as a corporation without 
share capital consisting of not fewer than five and not more 
than fourteen directors appointed by the Lieutenant Governor 
in Council: “1973, ¢884.%s. 374975i(2nd Sess! ier 10s, 2. 


4. The Corporation without share capital known as the East- 
ern Ontario Development Corporation is continued consisting of 
not fewer than five and not more than fourteen directors 
appointed by the Lieutenant Governor in Council. 1973, c. 84, 
S. 451975. (2nd: Sess.) e100, s:'3. revised. 


5. The Lieutenant Governor in Council may by regu- 
lation constitute corporations with such powers and duties 
as are considered conducive to the attainment of the objects 
of the corporation and provide for its constitution and 
management. 1973, c. 84,s. 5. 


6.—(1) The Northern Ontario Development Corporation 
shall carry out the objects of the Corporation in Northern 
Ontario. 


(2) The Eastern Ontario Development Corporation shall 
carry out the objects of the Corporation in Eastern Ontario. 


(3) The Ontario Development Corporation shall carry out 
the objects of the Corporation in Ontario. 1973, c. 84,s. 6. 


7.—(1) Each corporation shall have a seal, which shall 
be adopted by a resolution or by-law of the corporation. 


(2) The fiscal year of each corporation commences on the 
Ist day of April in each year and ends on the 31st day of March 
in the following year. 


(3) The Business Corporations Act does not apply to the 
Ontario Development Corporation and the Corporations Act 
does not apply to the Eastern Ontario Development Corporation 
or the Northern Ontario Development Corporation. 1973, 
Co A Bie 
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8.—(1) The Lieutenant Governor in Council shall appoint Chief _ 
a person to be the chief executive officer of the corporations. oficer 


(2) Where the chief executive officer is not a director ner 
or an officer in the public service of Ontario, he shall be 
paid such remuneration and expense allowance as may from 
time to time be fixed by the Lieutenant Governor in Council. 
1975 (2nd Sess.), c. 10, s. 4. 


9.—(1) The directors for the time being of each corporation Board of 
form and are its Board of Directors, and the Lieutenant 
Governor in Council shall designate one of them as chairman 


and one of them as vice-chairman of the board. 


(2) Each corporation may pay such of its directors as are Remuner- 
not officers in the public service of Ontario such remuneration 
and expense allowance as may from time to time be fixed by the 


Lieutenant Governor in Council. 


(3) A quorum of directors for each board shall be such @v0rum 
number of directors as the board may designate by by-law. 


(4) The board of each corporation may make by-laws By-laws 
regulating its proceedings and generally for the conduct and 
management of the affairs of the corporation. 


(5S) The affairs of each corporation are under the manage- Management 
ment and control of its board for the time being, and a chairman 
shall preside at all meetings of the board and, in his absence or 
if the office of chairman is vacant, the vice-chairman has all 
the powers and shall perform all the duties of the chairman. 
LO Tony OF n S09: 


10. All rights of the Minister or Her Majesty in right Rights ot 


Minister 
of Ontario under any agreement heretofore entered into PS ea 
the Minister under The Economic Development Loans Guarantee to be righonr 
: . n 
Act, 1962-63, are vested in the Ontario Development Cor- Development 
; Corporation 
poration. 1973, c. 84,s. 10. 1962-63, c. 40 


11. The objects of the corporations are to encourage and Objects 
assist in the development and diversification of industry in 
Ontario, including, without limiting the generality of the 
foregoing, 


(a) the provision of financial assistance by loan, guarantee 
or purchase of shares or other securities ; 


(b) the provision of sites, equipment, premises, facilities 
and services; and 
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(c) the provision of technical, business and financial 
information, advice, training and guidance to persons 
or organizations, whether or not incidental to the 
provision of financial assistance. 1973, c. 84, s. 11. 


Powers of 12.—(1) Notwithstanding any other Act, eacH corporation 
corporations F : : 
for the objects set out in section 11 possesses power to, 


(a) lend money to a person carrying on any industrial 
undertaking in Ontario where in the opinion of the 
board the funds in the circumstances are not 
available elsewhere on reasonable terms ; 


(b) guarantee the payment of any loan, or any part 
thereof, and all or any part of the interest thereon, 
made by a lender approved by the corporation to a 
person carrying on any industrial undertaking in 
Ontario where in the opinion of the board the funds 
in the circumstances are not available elsewhere on 
reasonable terms; 


(c) lend money to a person establishing or substantially 
expanding any industrial undertaking in an area of 
equalization of industrial opportunity approved under 

ee 1980, section 6 of the Ministry of Industry and Tourism Act 
| and forgive repayment of the loan in whole or in part; 


(ad) take security by way of mortgage, charge, hypothe- 
cation or assignment of or on any real or personal 
property or otherwise ; 


(e) buy, hold, own, hire, maintain, control, take, lease, 
sell, assign, exchange, transfer, manage, improve, 
develop or otherwise deal in and dispose of, either 
absolutely or by way of security or otherwise, any 
property real and personal, movable and immovable, 
and assets generally ; 


(f) buy, acquire, accept, and hold, exchange, transfer, 
assign, sell, dispose of or deal in, either absolutely 
or by way of security or otherwise, all kinds of bills, 
notes, negotiable instruments, commercial paper, 
conditional sale agreements, lien notes, hire purchase 
agreements, chattel mortgages, bills of lading, bills 
of sale, warehouse receipts, guarantees, choses in 
action or instruments of assignment, conveyance, 
mortgage, pledge, charge or hypothecation, and shares, 
stocks, bonds, debentures, debenture stocks, se- 
curities, obligations, agreements and evidences of 
debt ; 
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(g) do all things that are incidental or conducive to the 


attainment of the objects of the corporation. 1973, 
CHSE SOT) 1973, CLAZ5HS V2. 


(2) The powers conferred by clause (1) (c) shall only be exercised nian abbr ted 


with the approval of the Lieutenant Governor in Council and the Governor in 
Lieutenant Governor in Council may, by regulation, require the nae 
approval by the Lieutenant Governor in Council of the exercise of 

all or any of the powers of a corporation conferred by clauses (1) (a) 


and (b). 


(3) In respect of loans made by Northern Ontario Develop- ae 
ment Corporation or Eastern Ontario Development Corporation creditor 
under clause (1) (a) or (c), the Ontario Development Corporation 


shall be deemed to be the creditor. 


(4) Where the approval of an area of equalization of ri eto pate 
industrial opportunity is rescinded, a corporation may 
proceed to exercise its power under clause (1) (c) in respect of any 
person whose application has been accepted before the rescission. 
(5) Every guarantee executed under the seal of a corporation Tees 
and signed by the Treasurer of Ontario and given or purporting 
to be given under the authority of this section is binding 
upon the Province of Ontario and is not open to question 
upon any ground whatsoever. 1973, c. 84, s. 12 (2-5). 


(6) Each corporation may, for the objects set out in section Subsidies 
11 and subject to the approval of the Lieutenant Governor in 
Council, make a loan to a municipality mentioned in 
subsection (8) carrying on an _ industrial undertaking in 
Ontario, subject to such terms and conditions as the 
Lieutenant Governor in Council approves. 


(7) In the exercise of its powers respecting the acquisition, Policy | 
financing, use and development of land in connection with 
industrial undertakings, each corporation shall comply with 
any directions from time to time given to it in writing by 
the Lieutenant Governor in Council or the Minister ex- 
pressing the policy of the Government of Ontario. 

(8) In this section, “‘industrial undertaking’ includes an Sere 
undertaking by a city, town, village, township or county or 
a regional, district or metropolitan municipality to encourage 
or assist in the development and diversification of industry. 
L97S-{2nd Sess,),¢710j1se5: 


13.—(1) In this section, Nene lad 


(a) ‘‘building repairs’? means repairs to a building or 
structure required by reason of damage to the 
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building or structure caused by high water levels 
of or the impact of ice on a lake, river or other body 
of water or by damage to or erosion of the shore of a 
lake, river or other body of water caused by the 
elements; 


(b) “‘owner’’ includes any person holding a licence, 
concession or contract under which there had been 
acquired from the Crown any right to be exercised 
in respect of, or over, or upon lands; 


(c) ‘‘works’’ means retaining walls, dykes, breakwaters, 
groynes, cribs and other structures designed for the 
rehabilitation or protection, or both, of property 
on the shores of lakes, rivers or other bodies of 
water that have been damaged or eroded by the 
elements, and includes repairs and improvements to 
existing works. 


(2) The Northern Ontario Development Corporation may 
lend money to an owner of land in any territory without 
municipal organization for the purposes of constructing 
works or building repairs on such terms and conditions 
aS may in writing be agreed upon between the owner and 
Northern Ontario Development Corporation. 


(3) Where money is borrowed to construct works or make 
building repairs on Crown lands, it shall be deemed to be 
borrowed in respect of the land or interest of the owner who 
borrowed the money. 


(4) The money from time to time repayable under the terms 
of any agreement made under subsection (2) shall be deemed to 
be tax under the Provincial Land Tax Act, and the provisions 
of that Act as-to the collection and recovery of taxes and 
the proceedings that may be taken in default thereof apply 
but such money shall not be deemed to be tax for the purpose 
of any other Act, 1973, c. 84, s. 13. 


14.—(1) Subject to the approval of the Lieutenant Governor 
in Council, a corporation may from time to time borrow or 
raise by way of loan such sums of money as the corporation 
considers requisite for any of the purposes of the corporation 
in any one or more, or partly in one and partly in another, 
of the following ways, 


(a) by issue and sale of debentures, bills or notes of the 
corporation in such form or forms, in such denomin- 
ation or denominations, bearing interest at such rate 
or rates and payable as to principal and interest at 
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such time or times, in such currency or currencies 
and at such place or places as the corporation may 
determine; and 


(6) by temporary loans or loans from any chartered 
bank or banks or from any person either by way 
of bank overdraft or loan or in any other manner 
whatsoever as the corporation may determine. 


(2) The purposes of each corporation, without limiting 
the generality thereof, include, 


(a) the carrying out of the objects of the corporation 
mentioned in section 11: 


(b) the payment, refunding or renewal from time to time 
of the whole or any part of any sum or sums of money 
raised by way of loan or of any securities issued by thie 
corporation ; 


(c) the repayment in whole or in part of any advances made 
by the Province of Ontario to the corporation or of any 
securities of the corporation issued and delivered to 
the Treasurer of Ontario in respect of any advances; 
and 


(d) the payment of the whole or any part of any 
obligation, liability or indebtedness of the corporation. 


(3) Subject to the approval of the Lieutenant Governor 
in Council, each corporation may sell any debentures, bills 
or notes of the corporatign either at, or at less or more than, 
the par value thereof and may charge, pledge or otherwise deal 
with any such debentures, bills or notes as collateral security. 


(4) A recital or declaration in any resolution or minute of a 
corporation authorizing the issue and sale of debentures, 
bills or notes of the corporation to the effect that it is necessary 
to issue and sell such debentures, bills or notes for the purposes 
of the corporation in the amount authorized is conclusive 
evidence to that effect. 


(5) Debentures, bills or notes of a corporation shall be sealed 
with the seal of the corporation and may be signed by the 
chairman or vice-chairman of the corporation and by the 
secretary or other officer of the corporation, and any interest 
coupon that may be attached to any debenture, bill or note of the 
corporation may be signed by the secretary or other officer of 
the corporation. 
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(6) The seals of the corporations may be engraved, litho- 
graphed, printed or otherwise mechanically reproduced on any 
debenture, bill or note and any signature upon any debenture, 
bill or note and upon any coupon may be engraved, litho- 
graphed, printed or otherwise mechanically reproduced, and 
the seals of the corporations when so reproduced have the 
same force and effect as if manually affixed, and any such 
signature is for all purposes valid and binding upon the 
appropriate corporation notwithstanding that any person 
whose signature is so reproduced has ceased to hold office. 
1973, c. 84, s. 14. 


15. Any debenture, bill or note of a corporation may be 
made redeemable in advance of maturity at such time or times 
at such price or prices and on such terms and conditions 
as the corporation may determine at the time of the issue 
thereof. 1973, c. 84,5. 15. 


16. Where a debenture, bill or note of a corporation 
is defaced, lost or destroyed, the board of the corporation 
may provide for its replacement on such terms and conditions 
as to evidence and as to indemnity as the board may require. 
1973, c. 84, s. 16. 


17.—(1) The Lieutenant Governor in Council may authorize 
the Treasurer of Ontario to guarantee payment by the Province 
of Ontario of any debentures, bills or notes issued by or of any 
temporary loan made to a corporation under the authority 
of this Act. 


(2) The form of guaranty and the manner of execution shall 
be determined by the Lieutenant Governor in Council. 


(3) Every guaranty given or purporting to be given under 
the authority of this section is binding upon the Province 
of Ontario and is not open to question upon any ground 
whatsoever. : 


(4) Any debenture, bill or note issued by or temporary 
loan made to a corporation, payment whereof is guaranteed 
by Ontario under this section, is valid and binding upon 
the corporation and its successors and assigns according 
to its terms, and the validity of any debenture, bill or note 
or temporary loan so guaranteed is not open to question 
upon any ground whatsoever. 1973, c. 84, s. 17. 


18. Notwithstanding anything in any other Act, debentures 
issued by a corporation are at all times a lawful investment 
for municipal, school and trust funds. 1973, c. 84, s. 18. 
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aE i i ; i7q Sale of 
19.—(1) The Lieutenant Governor in Council may authorize 3308. tions 


the Treasurer of Ontario, aedariee 


0.D.C.’'s 
(a) to purchase shares of the Ontario Development Os ¢ona 
i 1 , provincial 
Corporation from time to time for an amount equal Provincial | 


ir . corporations 
to their par value; Oe 
(6) to purchase any debentures, bills or notes of a cor- 

poration ; and 


(c) to make advances to a corporation in such amounts, 
at such times and on such terms and conditions as 
the Lieutenant Governor in Council considers ex- 
pedient. 


(2) The moneys required for the purposes of subsection (1) Idem 
shall be paid out of the Consolidated Revenue Fund. 


(3) The Ontario Development Corporation, with the approval Redemption 
of the Lieutenant Governor in Council, may redeem its own shares 
shares from time to time. 1973, c. 84, s. 19. 


20. A corporation may temporarily invest any SUAS ie ied 
moneys not immediately required for the objects of the moneys 


corporation in, 


(a) securities issued by or guaranteed as to principal 
and interest by the Province of Ontario, any other 
province of Canada, or Canada; 


(6) guaranteed investment certificates of any trust 
company that is registered under the Loan and Trust i . We 1980, 
Corporations Act; 


(c) deposit receipts, deposit notes, certificates of de- 
posits, acceptances and other similar instruments 
issued or endorsed by any chartered bank to which 
the Bank Act (Canada) applies. 1973, c. 84,5. 20. (rene ® 


21.—(1) Such officers, clerks and servants may be appointed car a 
under the Public Service Act as are considered necessary for ther 5 9. 1980. 


proper conduct of the business of the corporations. c. 418 


(2) Each corporation may engage persons other than those Professional 


appointed under subsection (1) to provide professional, technical @8s!stance 
or other assistance to or on behalf of the corporation, and may 
prescribe the duties and other terms of engagement and, 

subject to the approval of the Lieutenant Governor in 
Council, provide for payment of the remuneration and expenses 

of such persons. 1973, c. 84, s. 21. 
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22.—(1) The moneys required for the purpose of defraying 
the administrative expenses of the corporations shall be 
paid out of the moneys appropriated by the Legislature for 
the purpose. 


(2) The moneys required for the purposes of clauses 12 (1) (b) 
and (c) shall be paid out of the moneys appropriated therefor by 
the Legislature: \1978%i ci2#S4yisie22 (hy 2) 


23. No member, officer or employee of a corporation, or 
other person acting on behalf of the corporation, is personally 
liable for anything done or omitted in good faith in the 
exercise or purported exercise of the powers conferred by 
this Act. 1973, c. 84, s. 23. 


24. The accounts and financial transactions of each 
corporation shall be audited annually by the Provincial 
Auditor, and reports of the audit shall be made to the 
corporation and to the Minister. 1973, c. 84, s. 24. 


25.—(1) The corporations shall make to the Minister an 
annual report of all the loans made and of all the guarantees 
given for the payment of loans under section 12, setting 
out the amounts and the terms of the loans and the guarantees 
together with the names and the addresses of the persons 
to whom the loans are made or in respect of whom the 
guarantees are given, and the Minister shall submit the report 
to the Lieutenant Governor in Council and shall then lay 
the report before the Assembly if it is in session or, if not, 
at the next ensuing session. 


(2) The corporations shall, in addition to making an annual 
report under subsection (1), make to the Minister such other 
reports of its affairs and operations as he may require. 1973, 
C/ O45 8.120 


26. The Mortgage Brokers Act does not apply to a corpora- 
tion, ..1973, c) 84; 5. 26. 
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CHAPTER 118 


Developmental Services Act 


1. In this Act, 


(a) 


(0) 


‘administrator’ means the person who is responsible 
for the operation and management of a facility; 


“attending physician’ means the physician to whom 
responsibility for the observation, care and treat- 
ment of a resident has been assigned; 


‘“‘developmental handicap’? means a condition of 
mental impairment present or occurring during a 
person's formative years, that is associated with 
limitations in adaptive behaviour ; 


‘Director’? means a person appointed as such, for 
all or any of the purposes of this Act; 


“‘facility’’ means any place designated by the regu- 
lations in which assistance and services or either 
of them are provided for persons with a develop- 
mental handicap; 


‘‘Minister’’ means the Minister of Community and 
Social Services ; 


“Ministry”? means the Ministry of Community and 
Social Services : 


‘‘physician’’ means a legally qualified medical prac- 
titioner ; 


“regulations’’ means the regulations made under 
this Act; and 


“resident”? means a person with a developmental 
handicap who resides in a facility. 1974, c. 2,s. 1. 
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DEVELOPMENTAL SERVICES 

2.—(1) The Minister may establish, operate and maintain 
one or more facilities and may furnish such services and 
assistance as he considers necessary upon such terms and 
conditions as he sees fit. 


(2) The Minister may by written agreement or otherwise 
purchase from any person, services and assistance for or on 
behalf of persons with a developmental handicap or believed 
to have a developmental handicap and may direct payment 
of expenditures as are necessary for these purposes. 1974, 
(Uy WS 25) 4 


3.—(1) Except where a board has been appointed under 
subsection (2), the administration of every facility established, 
or operated by the Minister, is vested in the Director. 


(2) The Lieutenant Governor in Council may appoint a 
board of governors to maintain and operate any facility 
operated and maintained under subsection 2 (1), and every such 
board is a body corporate. 


(3) The Corporations Act does not apply to a board ap- 
pointed under subsection (2). 


(4) Subject to subsection (1), the administrator shall super- 
intend the operation and management of all the affairs of the 
facility for which he is appointed and shall supervise all 
officers, clerks, employees and all the residents therein. 


(5S) Where this Act or the regulations require or author- 
ize the Minister, Director or administrator to do any act, 
such act may be done by any person whom the Minister, 
Director or administrator, as the case may be, appoints. 1974, 
CAZe Ss. DE 


4.—(1) Every person with a developmental handicap who 
on the ist day of April, 1974 resided in a psychiatric facility 
under the regulations to the Mental Health Act shall, upon 
the designating of all or any part of the psychiatric facility 
as a facility under this Act, be deemed to have been dis- 
charged as a patient under the provisions of the Mental 
Health Act and admitted as a resident pursuant to the pro- 
visions of this Act. 


(2) Where the Public Trustee was committee of the estate 
of a person who is deemed to have been discharged under 
subsection (1), a certificate of incompetence shall be deemed to 
have been issued under subsection 10 (3) and received by the 
Public Trustee. 1974, c. 2, s. 4. 
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5. Any premises or part or parts thereof which were desig- Designated 
: : ae : facilities 
nated as a psychiatric facility under the regulations to the veut tn 
Mental Health Act, and which were operated by the ee Gh 
Minister of Health shall, upon being designated as a facility «. 262 
under this Act, be operated and maintained by the Minister 
and the administration thereof shall, subject to subsection 


S(zyPvestin the Director “1974/6? 2s. 75: 


6. Where a facility was incorporated under another Act Corporate 
and is designated under this Act, the designation shall not continued 
be deemed to affect the continuation of the facility’s status 


as a corporation. 1974, c. 2,s. 6. 


¥ Any person who, Persons 
may apply 
for admission 


(a) believes he is a person with a developmental handi- ° facilities 
caphion 


(b) wishes to apply on behalf of a person whom he 
believes is a person with a developmental handicap, 


may apply for admission to a facility or for any item of 
assistance or service which the Minister may make available 
to persons with a developmental handicap. 1974, c. 2, s. 7. 


8.—(1) No action, prosecution or other proceeding for dam- pee 
ages for anything done or omitted to be done in compliance Or personal 
intended compliance with this Act or the regulations shall be '@>!"t 
commenced against the Director, a Board appointed under sub- 
section 3 (2) or any officer or employee of a facility for any act done 
in good faith in the execution or intended execution of his or its 
duty or for any alleged neglect or default in the execution 1n good 


faith of his or its duty. 


(2) Subsection (1) does not, by reason of subsections 5 (2) and (4) Crown not 
of the Proceedings Against the Crown Act, relieve the Crown of pabinee * 
liability in respect of a tort committed by an agent or servant of the R.S.0. 1980, 
Crown to which it would otherwise be subject and the Crown is © *”” 
liable under that Act for any such tort in a like manner as if 


subsection (1) had not been enacted. 1974, c. 2,5. 8. 


1 i j j Protection 
9. No action lies against the Director or any officer or Frotectito 


inns of a facility for any tort of any resident. 1974, liability 
er: 


10.—(1) Forthwith upon the admission of a resident to Examination 
a facility, he shall be examined by a physician to determine competency, 
whether he is competent to manage his estate. admission 
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(2) The attending physician may examine a resident at 
any time to determine whether he is competent to manage 


his estate. 


(3) If, after an examination under subsection (1) or (2), the 
examining physician is of the opinion that the resident is not 
competent to manage his estate, he shall issue a certificate of 
incompetence in the prescribed form and the administrator 
shall forward the certificate to the Public Trustee. 


(4) Where circumstances are such that the Public Trustee 
should immediately assume management of an estate, the 
administrator shall notify the Public Trustee forthwith that 
a certificate of incompetence has been issued. 


(5) Notwithstanding that no certificate of incompetence 
has been issued in his case, a resident may, at any time, 
in writing signed and sealed by him, appoint the Public 
Trustee as committee of his estate while he is a resident 
in a facility, and any such appointment may be revoked by 
the resident at any time in writing signed and sealed by him. 


(6) Where the Public Trustee is committee of a person 
with a developmental handicap or believed to have a 
developmental handicap at the time of his admission to a 
facility, a certificate of incompetence shall be deemed to have 
been issued and forwarded to the Public Trustee under sub- 
section (3). 


(7) This section does not apply to a resident whose estate 
is under committeeship under the Mental Incompetency Act. 
1974, c. 2, s. 10. 


11.—(1) Notwithstanding that under the Mental In- 
competency Act a person other than the Public Trustee has 
been appointed as the committee of the estate of a resident, 
the Supreme Court may at any time upon the application 
of the Public Trustee appoint him as committee in the stead 
of the person appointed under that Act, and on appointment 
the Public Trustee has and may exercise all the rights and 
powers conferred upon him by this Act with regard to the 
management of estates. 


(2) If at any time a committee of the estate of a resident 
is appointed under the Mental Incompetency Act, the Public 
Trustee thereupon ceases to be committee and shall account 
for and transfer to the committee so appointed the estate of 
the resident that has come into his hands. 


(3) An order shall not be made under the Mental Incom- 
petency Act for the appointment of a committee of a resident 
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without the consent of the Public Trustee unless seven days 
notice of the application has been given to him. 


(4) The acts of the Public Trustee while committee of a Acts of 

. . ‘ ; ublic 
resident are not rendered invalid by the making of an order Hk er! 
appointing another committee. 1974, c. 2,s. 11. ; 


12. The Public Trustee is committee of the estate of ha 


resident and shall assume management thereof, Trustee 
committee 


(a) upon receipt of a certificate of incompetence ; 
(b) upon receipt of notice under subsection 10 (4); or 


(c) upon receipt of an appointment under subsection 
10430 1974:hee2 sey 


13. Upon the Public Trustee becoming committee of the Financial 
estate of a resident, the administrator shall forthwith forward 
a statement of the financial affairs of the resident to the 


Public Trustee. 1974, c. 2, s. 13. 


14. The attending physician may, after examining a resi- Cancellation 
dent for that purpose, cancel the resident’s certificate of in- of in- 
. apie. competence 
competence, and in such case the administrator shall forward 
a notice of cancellation in the prescribed form to the Public 


Trustee. 1974, c. 2,5. 14. 


15.—(1) A resident who is about to be discharged from a Examination 
facility and whose estate is being managed by the Public competency 
: : ; os before 
Trustee shall be examined by his attending physician to discharge 
determine whether or not he will, upon discharge, be com- 


petent to manage his estate. 


(2) Where the attending physician is of the opinion, after Notice of | 
the examination referred to in subsection (1), that the resident 
will not, upon discharge, be competent to manage his estate, 
he shall issue a notice of continuance in the prescribed form 
and the administrator shall forward the notice to the Public 
Trustee. 1974, c. 2,s. 15. 


16. The Public Trustee ceases to be committee of the Phere 


estate of a resident and shall relinquish management thereof, Trustee 
ceases to be 


committee 
(a) upon receipt of notice of cancellation of the certificate 
of incompetence of the resident; 


(b) upon receipt of a revocation in writing, signed and 
sealed by the resident, of an appointment referred 
to in subsection 10 (5); 
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(c) upon receipt of notice of discharge of the resident, 
unless he has at that time received a notice of 


continuance; or 

(2) upon the expiration of three months after the resi- 
dent’s discharge, where a notice of continuance was 
received. 1974, c. 2,s. 16. 


17.—(1) Where a certificate of incompetence or a notice 


district court of continuance has been issued, the resident or any person 


as to 
competency 


Application 
by origina- 
ting notice 
of motion 


Service and 
practice 


Further 
evidence 


Court may 
affirm or 
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Leave of 


judge to bring 


action 
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acting on his behalf, may apply to the county or district 
court of the county or district in which the resident resides 
at the time of the application for a review of the decision. 


(2) The application shall be made by originating notice of 
motion. 


(3) The notice of motion shall be served upon, 
(a) the Minister; and 


(6) the administrator of the facility in which the resi- 
dent resides, 


and the practice and procedure of the court pertaining to 
applications by originating notice of motion applies, so far as 
it is applicable, to an application under this section, except 
as otherwise provided by this section. 


(4) In addition to the evidence adduced by affidavit, the 
court may direct such further evidence to be given as it 
considers necessary. 


(5S) On a review under this section, the court may affirm 
the decision of the person issuing the certificate of incom- 
petence or may rescind it or refer the matter back to the 
administrator to be disposed of in accordance with such 
directions as the court considers proper under this Act and 
the regulations, and the administrator shall give effect to 
any direction given by the court under this section. 1974, 
Gi2uS. dds 


18. No person, other than the Public Trustee, shall bring 
an action as next friend of a person of whose estate the 
Public Trustee is committee under this Act without the 
leave of a judge of the court in which the action is intended 
to be brought, and the Public Trustee shall be served with 
notice of the application for such leave. 1974, c. 2,s. 18. 


19. When an action or proceeding is brought or taken 
against a resident in a facility for whom a committee has 
not been appointed by the court and such action or proceeding 
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is in connection with the estate of such person, the writ or 
other document by which the proceedings are commenced 
and any other document requiring personal service shall be 
served upon the Public Trustee endorsed with a written 
statement of the name of the facility in which the resident 
is located, and shall also be served upon the resident, unless in 
the opinion of the attending physician personal service upon 
the resident would cause serious harm to him by reason of 
his developmental handicap, in which case it shall also be 
served upon the administrator. 1974, c. 2,s. 19. 


20. The Public Trustee as committee of a resident has Poe 


and may exercise all the rights and powers with regard to Public 
the estate of the resident that the resident would have if committee 
of full age and of sound and disposing mind. 1974, c. 2,s. 20. 

21. A person of whose estate the Public Trustee is com- Havtureot . 
mittee under this Act and his heirs, executors, administrators, sale, etc. 
next of kin, legatees, devisees and assigns shall have the 
same interest in any money or other property, real or per- 
sonal, arising from a sale, mortgage, exchange or other dis- 
position by the Public Trustee acting as such committee 
as they would have had in the property the subject of the 
sale, mortgage, exchange or other disposition if no sale, mort- 
gage, exchange or other disposition had been made, and 
the surplus money or property shall be of the same nature as 
the property sold, mortgaged, exchanged or disposed of. 1974, 
CaS. 


22. Upon the Public Trustee becoming committee of ee 
the estate of a person under this Act, every power of attorney attorney void 


of such person is void. 1974, c. 2,s. 22. 


1 j Recitals in 

23. Any recital in a lease, mortgage or conveyance Une Pe ents 
a person is a resident in a facility and that the Public 
Trustee is his committee is admissible in evidence as prima 


facie proof of the facts recited. 1974, c. 2,s. 23. 


: a ; Purposes 
24. The powers conferred upon the Public Trustee as Purposes 


committee of the estate of a resident may be exercised, pagan ot 


Trustee 


(a) until the committeeship is terminated notwith- may he 


standing that the resident has been discharged 
from the facility; 


(b) to carry out and complete any transaction entered 
into by the resident before he became a resident 
in a facility ; 


(c) to carry out and complete any transaction entered 
into by the committee notwithstanding that the 
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committeeship has been terminated or that the 
resident has died after the transaction was com- 
menced. 1974, c. 2, s. 24. 


as 25.—(1) The costs, charges and expenses of the Public 

Trusteefor Trustee, including the costs, charges and expenses of or 

costs, etc. Soe : : 
arising from or out of the passing of his accounts, whether 
before or after the termination of the committeeship or the 
death of the person of whose estate he is committee under 
this Act, and any moneys advanced or liability incurred 
by him for or on behalf of such person or for the 
maintenance of such person’s family are a lien upon the 
real and personal property of such person. 


Nabloect (2) In the case of real property, the Public Trustee may 
en in case ; 4 ; : 
pyaar register in the proper land registry office a certificate 


under his hand and seal of office giving notice of the lien 
claimed and the real property against which it is claimed. 


ocean (3) Where the Public Trustee is proceeding to have his 
secure costs accounts passed after the termination of the committee- 
ship or the death of a person referred to in subsection (1), 
the Public Trustee may withhold sufficient moneys from the 
person’s estate to adequately secure the costs of or arising 


from or out of the passing of such accounts. 1974, c. 2, s. 25. 


Whengitts, 26. Every gift, grant, alienation, conveyance or transfer 
fraudulent of property made by a person who is or becomes a resident 
shall be deemed to be fraudulent and void as against the 
Public Trustee if the same was not made for full and 
valuable consideration actually paid or sufficiently secured 
to such person or if the purchaser or transferee had notice 


of his mental incompetence. 1974, c. 2, s. 26. 


Deen 27. Upon the death of a resident and until letters 
probate of the will or letters of administration of the 
estate of the resident are granted to a person other than 
the. Public. Trustee »andi,,notice, thereof.i2s given, to;cthe 
Public Trustee, the Public Trustee may continue to manage 
the estate and exercise with respect thereto the powers 
that an executor would have if the property were devised 
or bequeathed to him in trust for payment of debts and 
distribution of the residue. 1974, c. 2, s. 27. 


heen, 28. The Public Trustee is liable to render an account as 
to the manner in which he has managed the property of 
the resident in the same way and subject to the same 
responsibility as any trustee, guardian or committee duly 
appointed for a similar purpose may be called upon to 
account, and is entitled from time to time to bring in 
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and pass his accounts and tax costs in like manner as a 
trustee but is personally liable only for wilful misconduct. 
1974, c. 2, s. 28. 


29. For the services rendered by the Public Trustee as Compensa- 
committee of a resident, he may be allowed compensation Public 
not exceeding the amount that a trustee would be allowed Tie 
for like services, but in cases of poverty or hardship the 
Public Trustee may forego any claim for compensation. 1974, 

Os 2y su (29; 


30.—(1) Where a person, with respect to whom a notice Application 
of continuance has been received by the Public Trustee, directions 
may not, based upon a report of the attending physician 
or other evidence available to the Public Trustee, be 
competent to manage his estate upon the termination of 
the committeeship or a person discharged has refused or 
neglected to take his property or any part thereof from 
the Public Trustee, the Public Trustee may apply to the 
Supreme Court for directions as to the disposal of such 
property, and the court may make such order as it con- 
siders just, and may in its discretion order that the 
Public Trustee continue to manage the estate of such 
person with all the rights and powers that the Public 
Trustee would have had under this Act if the committee- 
ship had not been terminated. 


(2) Where the Public Trustee continues to manage an Further 
estate under subsection (1), the Supreme Court may, upon 
application, make such further order as it considers just 
and may, in its discretion, order that the management of 
the estate by the Public Trustee be relinquished. 1974, c. 2, 


s. 30. 


31. The Public Trustee shall, out of the money in his Payments 

hands belonging to a resident for whom he is committee, resident's 
. . : eit moneys 

pay the proper charges for his maintenance in the facility 
in which he is a resident, and he may also pay such sums 
as he considers advisable to the resident’s family or other 
persons dependent upon him, and the payments for the 
maintenance of the family and other dependants may be 
made notwithstanding that such payments may prevent the 
payment of maintenance that otherwise would be due from 


the resident. 1974, c. 2, s. 31. 


Bees Lnere is any. money “in court to. the credit ot a Payments 


resident, it shall be paid out to the Public Trustee upon moneys 
his written application, and it is not necessary to obtain 
an order of the court or a judge for such purpose. 1974, 


Coke inte. 
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33. Nothing in this Act makes it the duty of the Public 
Trustee to institute proceedings on behalf of a resident or 
to intervene in respect of his estate or any part thereof or to take 
charge of any of his property. 1974, c. 2, s. 33. 


34.—(1) Where a person who is suffering from a develop- 
mental handicap resides in another province or territory 
of Canada and has estate situate in Ontario, the Lieutenant 
Governor in Council may appoint the official of the other 
province or territory who is charged with the duty of 
managing the estate of such person in the other province 
or territory to be committee of the estate in Ontario. 


(2) The order making the appointment is_ conclusive 
proof that all the conditions precedent to the appointment 
have been fulfilled. 


(3) The appointee under such an order possesses the same 
rights, powers, privileges and immunities as are conferred 
by this Act upon the Public Trustee and he is subject to the 
same obligations and shall perform the same duties. 1974, 
en?) srgd: 


35.—(1) The Minister may appoint officers of the Ministry 
or other persons who shall advise and assist the administrator 
in all matters pertaining to persons with a developmental 
handicap and who shall have such other duties as are 
assigned to them by. this Act or the regulations. 


(2) Any such officer or person may at any time, and 
shall be permitted so to do by the authorities thereat, 
visit and inspect any facility and, in so doing, may inter- 
view residents, examine books, records and other docu- 
ments relating to residents, examine the condition of the 
facility and its equipment, inquire into the adequacy 
of its staff, the range of services provided and any other 
matter considered relevant to the care of residents by 
such officer or person. 


(3) The books of account and any other records of every 
facility or class of facility shall be open at all reasonable 
times for inspection by an officer or person appointed 
under subsection (1). 1974,.c. 2, s. 35. 


36. The Minister may direct payment of provincial aid 
to or for the benefit of persons with a developmental 
handicap, or believed to have a developmental handicap, 
or to or for any facility or class of facility in which a 
person with a developmental handicap resides, in such 
amounts and under such conditions as are prescribed by 
the regulations. 1974, c. 2, s. 36. 
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37. The moneys required for the purposes of this Act Moneys 


shall be paid out of moneys that are appropriated therefor 
by the Legislature. 1974, c. 2, s. 37. 
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38. The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) designating facilities or classes of facilities to which 


“—— 


aes 


“— 


this Act and the regulations apply and limiting, 
restricting or exempting any such facility or class 
of facility from the application of any part of the 
regulations; 


respecting the construction, renovation, alteration 
and maintenance of any facility or class of facility; 


respecting the management, conduct, operation, 
use and control of any facility or class of facility; 


prescribing the accommodation, facilities, equip- 
ment and services in any facility or class of 
facility ; 


providing for the officers and staff and prescribing 
their duties and qualifications in any facility or 
class of facility ; 


prescribing the procedure for selecting and evaluat- 
ing the site of any facility or class of facility and 
for the development and preparation of plans 
for the site and buildings and for the information 
to be contained in such plans; 


providing for the approval of facilities within a 
class and prescribing the terms and conditions upon 
which any such facility may be approved for per- 
sons with a developmental handicap; 


for the purposes of this Act and the regulations, 
defining “‘assistance’’ and “‘services’’ and _ prescrib- 
ing classes of services and classes of assistance and 
the items, services and payments to be included 
in any such definition or in any such class of 
services or class of assistance and prescribing the 
terms and conditions upon which such services or 
assistance or any class thereof may be provided; 


prescribing the classes of grants or allowances by 
way of provincial aid to or for the benefit of 
persons with a developmental handicap or believed 
to have a developmental handicap, or to or for 
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any facility or class of facility and the methods of 
determining the amounts of such grants or allow- 
ances, the terms and conditions for the payment 
thereof and providing for the manner, times and 
methods of payment and the suspension and with- 
holding of grants and allowances and for the making 
of deductions from grants and allowances: 


prescribing the persons or classes of persons who 
may be eligible for services and assistance or any 
class thereof and prescribing the terms and con- 
ditions of eligibility for services and assistance or 
any classes thereof requiring information to be 
submitted and providing for the investigation and 
determination of eligibility for such services or 
assistance or any classes thereof; 


prescribing the charges that shall be made _ for 
the provision of services and assistance or any 
class thereof to a person with a developmental 
handicap or believed to have a developmental 
handicap and limiting, restricting or exempting 
the persons or any class of persons to whom such 
charges shall be made; 


prescribing the persons and authorities or classes 
of persons or authorities that are liable for or 
exempted from the cost of services and assistance 
or any class of services or assistance to persons 
with a developmental handicap or believed to have 
a developmental handicap and prescribing rules 
for determining the amounts to be contributed 
towards the cost of such services or assistance 
or class thereof by the person or authority or 
class of person or authority who are liable there- 
for; 


providing for the recovery of any sum as a debt 
due to the Crown or to the board of any facility 
in any court of competent jurisdiction from any 
person or his estate or authority liable therefor, 
of the cost or any part of the cost of any services 
or assistance or any class thereof provided to or 
for a person with a developmental handicap or 
believed to have a developmental handicap ; 


providing for an agreement to be entered into 
with or on behalf of any resident or class of 
resident in a facility or in any class of facility, 
for the administrator in charge of the facility or 
class of facility, to receive, hold and administer 
real and personal property of the resident or class 


Sec. 38 (v) DEVELOPMENTAL SERVICES Chap. 118 


(v) 


of resident in trust for certain purposes, and provid- 
ing for the terms and conditions of trust upon 
which the administrator may receive and hold such 


property ; 


providing for the establishment of in-service train- 
ing programs for members of the staff of any 
facility or class of facility; 


providing for any parent or guardian of a child 
with a developmental handicap or believed to 
have a developmental handicap to enter into agree- 
ment with the Minister or any child welfare 
authority appointed by the Minister, for the pur- 
poses of providing services or assistance or any 
class thereof, and providing for the terms and 
conditions in any such agreement upon which such 
services or assistance or any class thereof may be 
provided ; 


governing applications for payment of grants or 
allowances under this Act; 


prescribing the records and accounts to be kept 
in respect of facilities or class of facilities, the 
claims and returns to be made to the Minister and 
the method, time and manner in_ which such 
claims and returns are to be made: 


prescribing additional duties of officers or persons 
appointed by the Minister under section 35; 


respecting the examination of persons and the 
admission, transfer, discharge and placement of 
residents ; 


prescribing rules governing the operation, manage- 
ment functions and powers of boards appointed 
by the Lieutenant Governor in Council under 
subsection 3 (2); and 


prescribing forms and providing for their use. 1974, 
Corer oe. 
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Sec. 3§2 | DISCRIMINATORY BUSINESS PRACTICES Chap. 119 ES: 


CHAPTER 119 
Discriminatory Business Practices Act 


Lin tis Act, Interpre- 


tation 


(a) “‘designated information’’ means information as to 
the race, creed, colour, nationality, ancestry, place 
of origin, sex or geographical location of a person; 


(b) “Director” means the Director under the Ministry of ie 1980, 
Consumer and Commercial Relations Act; . 


(c) ‘““Minister’” means the Minister of Consumer and 
Commercial Relations; 


(d) “‘person’’ includes a partnership, sole proprietor- 
ship, unincorporated association and governmental 
agency ; 


(e) “person connected’, when used in relation to 
another person, means an employee, agent, partner 
or associate of the other person and, where the 
other person is a corporation, includes a director, 
officer, shareholder or member of the corporation ; 


(f) “Tribunal” means The Commercial Registration 
Appeal Tribunal under the Ministry of Consumer and 
Commercial Relations Act. 1978, c. 60, s. 1. 


2. The, purpose and, intent of, this ‘Act 1s to prevent Purpose 
discrimination in Ontario on the ground of race, creed, colour, of Act 
nationality, ancestry, place of origin, sex or geographical 
location of persons employed in or engaging in business. 


1978, oy 60,,.san2: 


3. This Act does not apply to: Where Act 


does not 
apply 
1. The withholding of services or employment in the 
course of a lawful strike, lock-out or other labour 
dispute. 


2. A discriminatory business practice engaged in in 
accordance with a policy of the Government of 
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Discrimin- 
atory 
business 
practices 
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Canada directed toward trade with a country other 
than Canada or persons in a country other than 
Canada or of the Government of Ontario directed 
toward persons in Provinces or Territories other than 
Ontaric. .Wi978)c. 60. "Ss /3: 


4.—({1) For the purposes of this Act, the following shall 
be deemed to be discriminatory business practices: 


1. A refusal to engage in business with a second person, 
where the refusal, 


(a) is on account of an attribute, 
(i) of the second person, or 


(ii) of a third person with whom the 
second person conducts, has conducted 
or may conduct business; and 


(b) is a condition of the engaging in business of 
the person making the refusal and another 
person. 3 


2. A refusal or failure to employ, appoint or promote 
a second person or a dismissal or suspension of a 
second person from employment, where the refusal, 
failure, dismissal or suspension, 


(a) 1s on. account of an attribute, 
(i) of the second person, or 


(11) of a third person with whom the second 
person conducts, has conducted or may 
conduct business; and 


(5) is a condition of the engaging in business of 
the person making the refusal, failure, suspen- 
sion or dismissal and another person. 


3. Entering into a contract that includes a provision 
that one of the parties to the contract, 


(a) will refuse to engage in business with a second 
person ; or 


(6) will refuse or fail to employ or promote or 
will dismiss or suspend from employment a 
second person, 


on account of an attribute of the second person or 
of a third person with whom the second person 
conducts, has conducted or may conduct business. 
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(2) In subsection (1), Interpre- 
tation 

(a) “‘attribute’’, with reference to a person, means the 
race, creed, colour, nationality, ancestry, place of 
origin, sex or geographical location of the person, 
and includes the race, creed, colour, nationality, 
ancestry, place of origin, sex or geographical location 
of a person connected with the person or of nationals 
of a country with the government of which the 
person conducts, has conducted or may conduct 
business ; 


(b) ““engaging in business’’ includes selling goods or 
services to or buying goods or services from, and 
“engage in business’”’ has a corresponding meaning; 


(c) “refusal” includes agreement to refuse. 1978, c. 60, 


s. 4. 
Discrimin- 
. ° . ° . . atory 
5.—{1) No person in Ontario shall engage in a discimin- rece 
atory business practice. practices 
, prohibited 


(2) No person shall seek or agree to seek from a second sia or 
: : providing 
person and no person shall provide or agree to provide to a designated 
second person any designated information in respect of any Imformation 
: : feat ; . for discrimin- 
person for the purpose of engaging in or assisting in engaging atory 


in a discriminatory business practice as defined in section 4. ene 


(3) Where designated information is sought or agreed to Idem 
be sought from a second person or is provided or agreed to be 
provided to a second person, the designated information 
shall be deemed to be sought, agreed to be sought or to be 
provided or agreed to be provided, as the case may be, for 
the purpose of engaging in or assisting in engaging In a 
discriminatory business practice unless the person that so 
acted establishes that it is sought, agreed to be sought or is 
provided or agreed to be provided for another purpose. 


(4) No person in Ontario shall seek or provide a state- i, ae 
ment, whether written or oral, to the effect that any goods of origin 
or services supplied or rendered by any person or government Prohibited 
do not originate in whole or in part in a specific location, 
territory or country for the purpose of engaging in or assisting 
in engaging in a discriminatory business practice as defined 
in section 4, but this subsection does not prohibit a person 
in Ontario from seeking or providing a statement, whether 
written or oral, to the effect that any goods or services 
supplied or rendered by any person or government originate 
in whole or in part in a specific location, territory or country. 
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business 
practice 
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practice or 
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Of-sio 


Application 
of 
R.S.O. 1980, 


e555 


Order for 
immediate 
compliance 


Stav 
R.S.O. 1980, 
CG. 244 


Chap. 119 DISCRIMINATORY BUSINESS PRACTICES — Sec. 5 (5) 

(5) No person in Ontario shall seek or provide information, 
whether written or oral, for the purpose of engaging in a 
discriminatory business practice, as to whether or not 
the person or any other person is a member of or has 
made contributions to or is otherwise associated with or 
involved in the activities of a charitable, fraternal or service 
organization. 


(6) Where information specified in subsection (5) is sought 
from a person or is provided by a person to another person 
in response to a request, the information shall be deemed 
to be sought or provided, as the case may be, for the purpose 
of engaging in a discriminatory business practice unless the 
person that so acted establishes that it is sought or provided 
for another purpose. 


(7) A person who performs one act referred to in section 4 
shall be deemed to be engaging in a discriminatory business 
practice. 


(8) Every person who receives a request, whether oral 
or in writing, to engage in a discriminatory business practice 
or to do an act that would be a contravention of subsection 
(2), (4) or (5) shall report the request and the response to the request 
within thirty days to the Director and shall provide the Director 
with such other information in respect of the request as the Direc- 
tor-may fequire.!"'197 8; ch 60Msrs" 


6.—(1) Where the Director has reason to believe that a 
person is engaging or has engaged in a discriminatory business 
practice or is contravening or has contravened subsection 
5 (2), (4), (5) or (8), the Director may order the person to comply 
with section 5 in respect of the discriminatory business practice or 
the contravention specified in the order. 


(2) Where the Director proposes to make an order under 
subsection (1), subsection 6 (2) to (7) of the Business Practices Act 
apply with necessary modifications. 


(3) Notwithstanding subsection (2), the Director may make an 
order under subsection (1) to take effect immediately where, in his 
opinion, to do so is necessary for the protection of the public or of 
any person and in such case subsections 7 (2) to (5) of the Business 
Practices Act apply with necessary modifications and, subject to 
subsections 7 (3) and (4) of the Act, the order takes effect 
immediately. 


(4) Notwithstanding that, under section 11 of the Ministry of 
Consumer and Commercial Relations Act, an appeal is taken from 


Sec. 8 DISCRIMINATORY BUSINESS PRACTICES Chap. 119 5 


an order of the Tribunal made under this section, the order takes 
effect immediately, but the Tribunal may grant a stay until the 
disposition of the appeal. 1978, c. 60, s. 6. 


7.—(1) Any person against whom the Director proposes De 
to make an order to comply with section 5: may enter into ome 
a written assurance of voluntary compliance in a form that 
the Director may prescribe undertaking not to engage in the 
specified disciminatory business practice or other contra- 


vention of section 5 after the date thereof. 


(2) Where an assurance of voluntary compliance is accepted Assurance 
by the Director or an order is made by the Director with the oe 
consent of each person to be named in the order, the assur- Secmed 
ance or consent order has and shall be given for all purposes 
of this Act the force and effect, other than the disqualifica- 
tion provided by subsection 10 (1), of an order made by the 


Director. 


(3) An assurance of voluntary compliance may include Under- 


such undertakings as are acceptable to the Director and au 
the Director may receive a bond and collateral therefor 
as security for the reimbursement of the Treasurer of 
Ontario for investigation and other costs in such amount 
as is satisfactory to the Director. 
(4) The Director, Re 
Irector 


(a) shall receive and act on or mediate complaints 
respecting discriminatory business practices and 
other contraventions of section 5; and 


(6) shall maintain available for public inspection a 
record of, 


(i) assurances of voluntary complhance entered 
into under this Act, and 


(ii) orders made under this Act, other than orders 
in respect of which hearings or appeals are 
pending, to cease engaging in discriminatory 
business practices or other contraventions of 
SSClion Om 19 To. Cc, OU SUF. 


8. Where, upon a statement made under oath, the Tey 
Director has reason to believe that a person is contravening 
or is about to contravene any provision of this Act or an 
order or assurance of voluntary compliance made or given 
under this Act, the Director may by order appoint one or more 


578 


R.S.O. 1980, 
(Slay 


Right to 
compensation 


Enforcement 
of right 


Disquali- 
fication of 
person 
supporting 
boycott 


Contractual 
provision 


Proceedings 
to prohibit 
continuation 
or repetition 
of contra- 
vention © 


Variation 
or rescission 
of order 


Service of 
notice 


Chap. 119 DISCRIMINATORY BUSINESS PRACTICES Seons 
persons to make an investigation as to whether or not such a 
contravention has occurred or is about to occur and the person or 
persons appointed shall report the result of the investigation to the 
Director and subsections 11 (2) to (8) of the Business Practices Act 
apply with necessary modifications. 1978, c. 60, s. 8. 


9.—(1) A person that incurs loss or damage as a result of 
an act that is a contravention of this Act has the right to 
compensation for the loss or damage and to punitive or 
exemplary damages from the person who committed the con- 
travention. 


(2) The right to compensation mentioned in subsection (1) 


may be enforced by action in a court of competent juris- 
diction; 197S}i cro0ysud. 


10.—(1) Every person against whom an order is made 
under section 6 or 11 or who is convicted of an offence 
under clause 16 (1) (d) or (e) is ineligible to enter into a contract to 
provide goods or service to the Crown or any agency of the Crown 
for a period of five years from the date of the making of the order or 
of the conviction, as the case may be. 


(2) A provision in a contract that provides for a matter 
that is a discriminatory business practice is a nullity and is 
severable from the contract. 1978, c. 60, s. 10. 


11.—(1) Where any provision of this Act is contravened, 
notwithstanding any other remedy or any penalty, the 
Minister or any person who complains of injury due to the 
contravention may apply to a judge of the Supreme Court 
by originating motion for an order prohibiting the continuation 
or repetition of the contravention or the carrying on of any 
activity specified in the order that, in the opinion of the 
judge, will result or is likely to result in the continuation 
or repetition of the contravention by the person committing 
the contravention, and the judge may make the order and it 
may be enforced in the same manner as any other order or 
judgment of the Supreme Court. 


(2) A person against whom an order has been made under 
subsection (1) may apply to a judge of the Supreme Court 
for an order varying or rescinding the order made under 
subsection (1). 1978, c. 60, s. 11. 


12. Any notice or document required by this Act to be 
served or given may be served or given personally or by 
registered mail addressed to the person to whom notice is 
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to be given at his last known address and, where notice is 
served or given by mail, the service shall be deemed to have 
been made on the fifth day after the day of mailing unless 
the person to whom notice is given establishes that he, acting 
in good faith, through absence, accident, illness or other 
cause beyond his control, did not receive the notice, or did 
not receive the notice until a later date. 1978, c. 60, s. 12. 


13. Every person employed in the administration Bie 
this Act, including any person making an inquiry, inspection 
or an investigation under section 8, shall preserve secrecy 
in respect of all matters that come to his knowledge in the 
course of his duties, employment, inquiry, inspection or 
investigation and shall not communicate any such matters 
to any other person except, 


(a) as may be required in connection with the adminis- 
tration of this Act or any proceeding under or 
in accordance with this Act; 


(b) to his counsel or to the court in any proceeding 
under or in accordance with this Act; 


(c) to inform the person involved of a discriminatory 
business practice and of any information relevant 
to the person’s rights under this Act; or 


(d2) with the consent of the person to whom the informa- 
tion relates. 1978, c. 60, s. 13. 


14. A. copy. 101,40. lorder 0%. assurance. sol. yolumbary, Vetncate 

; d : ; .” of Director 

compliance purporting to be certified by the Director is, as evidence 
without proof of the office or signature of the Director, 
receivable in evidence as prima facie proof of the facts stated 
therein for all purposes in any action, proceeding or prosecu- 


tion, 1975..c. 60,.s. 14: 


15.—(1) The Lieutenant Governor in Council may make Regulations 
regulations exempting any person or class of persons from 
any provision of this Act. 


(2) A regulation made under subsection (1) shall be tabled Tabing in 


: ssembl 
in the Assembly as soon as practicable after the day on aes 
which it comes into force if the Assembly is in session or, 
if not, at the commencement of the next ensuing session. 
19783. 60>swiSi 

16.—(1) Every person who, knowingly, Offences 


(a) furnishes false information in an investigation under 
this Act; 
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(b) fails to comply with any order or assurance of 
voluntary compliance made or entered into under 
this Act; 


(c) obstructs a person making an investigation under 
section 8; 


(d) contravenes any provision of subsection 5 (2), (4), (5) or 
(8); or 


(e) contravenes any provision of section 13, 


is guilty of an offence and on conviction is liable to a fine of not 
more than $5,000. 


(2) Where a corporation is convicted of an offence under 
subsection (1), the maximum penalty that may be imposed 
upon the corporation is $50,000 and not as provided therein. 


(3) Where a corporation has been convicted of an offence 
under subsection (1) or (2), 


(a) each director of the corporation; and 


(b) each officer, servant or agent of the corporation who 
was in whole or in part responsible for the conduct 
of that part of the business of the corporation that 
gave rise to the offence, 


is a party to the offence unless he satisfies the court that 
he did not authorize, permit or acquiesce in the offence. 


(4) No proceeding under this section shall be commenced 
more than two years after the time when the subject-matter 
of the proceeding arose. 1978, c. 60, s. 16. 


17. The Director shall report annually to the Minister 
on the enforcement of this Act and on such other matters 
related to this Act as the Director considers advisable or the 
Minister may require, and the report shall set out, 


(a) the names of all persons who entered into assurances 
of voluntary compliance under this Act in the year 
with the Director : 


(b) the names of all persons against whom orders, 
other than orders in respect of which hearings or 
appeals are pending, have been made under this 
Act in the year to cease engaging in discriminatory 
business practices or other contraventions of sec- 
tion 5; 


pete 17 DISCRIMINATORY BUSINESS PRACTICES Chap. 119 


(c) the number of complaints received by the Director 
in the year respecting discriminatory business prac- 
tices and other contraventions of section 5, together 
with, 


(1) the number of complaints mediated and the 
results of the mediations, and 


(11) the number of complaints acted on and the 
action taken ; 


(d) the number and nature of the requests and responses 
reported to the Director in accordance with sub- 
section 5 (8) in the year, the action taken thereon and the 
results of the action taken; and 


(e) the names of all persons convicted of offences under 
this Act in the year, including the offence for which 
each was convicted and, in each case, the penalty 
imposed, 


and the Minister shall lay the report before the Assembly if it 
is in session or, if not, at the next ensuing session. 1978, 
ot 60neal is 
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Sec. 3 (1) DISORDERLY HOUSES Chap. 120 583 


CHAPTER 120 
Disorderly Houses Act 


1. Inthis Act, interpre, 
(a) “‘court’’ means the county or district court of the 
county or district in which a place is situate; 


(b) “‘place’’ includes a house, building, office, room or 
other premises or any part thereof, whether enclosed 
or not, and whether used permanently or tempor- 
arily, and whether there is or is not exclusive right of 
SEP TOURS JOM DFO Mee TI0NEF 1: 

2.—(1) Upon the application by originating notice of Seng 
motion of the Attorney General or any other person, the 
court may make an order closing any place with respect 
to which a conviction has been made within the preceding 
three months under section 185, 186 or 193 of the Criminal Code B?:C, 1979 
(Canada) against its use for all or any purposes for any period not | 
exceeding one year’ WO OPT o TOC 1 o0, Sry 1 o/ 2a) Le seg 
Cie 


(2) Notice of the motion shall be served upon the regis- Service of 
tered owner and the lessee, tenant or other occupant of such 
place if they can be found within the county or district, 
and, if they cannot so be found, service may be made by 
delivering a copy of the notice to an inmate of such place 
apparently not under sixteen years of age, or in such other 


manner as the court directs. 


(3) A copy of the conviction under the hand of a pro- Proofot 
vincial judge or clerk of the peace is admissible in evidence 
as prima facie proof of the conviction and that the place 
therein described was the place with respect to which the 
conviction took place and of the date thereof. 

(4) An order made under this section does not affect the Rights ot 
rights of any person in the place described therein acquired purchaser 
after the making of such order without notice, in good faith 


and for valuable consideration. R.S.O. 1970, c. 130, s. 2 (2-4). 
3.—(1) Upon the application by originating notice of Suspensory 
motion of the registered owner or other person having an 
interest in a place that is closed pursuant to an order made 
under section 2 and upon his establishing his good faith and 
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occupancy 
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No appeal 


Rules of 
practice 
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his ignorance of the unlawful use to which the place was 
put and upon his furnishing a cash bond in the sum of 
$1,000, or such greater sum as the court may determine, to 
be deposited in court as security that the place will not be 
used during the term of the order for any purpose contrary 
to section 185, 186 or 193 of the Criminal Code (Canada), the court 
may make an order suspending the operation of the order that 
closed the place. R.S.O. 1970, c. 130, s. 3 (1). 


(2) Notice of the motion shall be served upon the Attorney 
General and upon the Crown attorney of the county or district in 
which the.placedssituate. SRS .Osdt 197.057:6. «4304 S23) (2); 1972, 
Cag es OC i 


(3) Upon the conviction of any person for an offence against 
either of the sections mentioned in subsection (1) with respect 
to such place after the giving of such security, the court 
may upon summary application order the forfeiture of the 
bond and the payment to the Crown of the money deposited 
thereunder, and such order shall direct that the order made 
under section 2 has full force and effect and may be registered 
in the same manner as the order made under section 2. R.S.O. 
LO TO; Ser BOERS. iS): 


4. Anorder made under section 2 or 3 may be registered in the 
land registry office in which the title to the place described in the 
order is’ recorded.) R.S(Oy 1970s 'c, 130. 5: 4. 


5.—(1) Upon the application by originating notice of 
motion of the registered owner or other person having an 
interest in a place that is closed pursuant to an order made 
under section 2 and upon his establishing that the place or 
its contents is or are likely to suffer damage by reason of 
the closing order, the court may make an order containing 
such conditions and limitations as the court sees fit to impose 
and permitting the occupation of the place so far as may be 
necessary to prevent it or its contents from suffering damage. 
RiBsvOv ad 970 pie a3 0;rss S1( bp 


(2) Notice of the motion shall be served upon the Attorney 
General and upon the Crown attorney of the county or 
district in which the place is situate. R.S.O. 1970, c. 130, 
S25 (2 POT PE cP s SOUP 


6. There is no appeal from an order made under this Act. 
RisOs 19708 €..030)'s46. 


7.—(1) The rules relating to practice and procedure in 
the county and district courts, except in so far as they are 
varied or amended by the Lieutenant Governor in Council, 
apply to proceedings under this Act. 
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(2) The Lieutenant Governor in Council may make rules Fowerto 
prescribing, 


(a) the practice and procedure under this Act; 


(6) the forms to be used under this Act. R.S.O. 1970, 
oie AG 8 Pea 


8. Where an order has been made under section 2 and Noon 
: : : é 5 of ciosin 
the place described therein is used in contravention of the order 


order, 
(a) the registered owner of the place; and 


(5) any person found in the place while it is being so 
used, 


shall be deemed to have contravened the order, unless, in the case 
of a person mentioned in clause (b), he was there for a lawful 
purpose, the proof whereof is upon him. R.S.O. 1970, c. 130, 
s. 8. 


9.—(1) Every person who contravenes any of the provisions of Ofence 
this Act or of any order made hereunder is guilty of an offence and 
on conviction is liable to imprisonment for a term of not less than 
one month and not more than twelve months. 


(2) Where a person convicted under subsection (1) is a corpora- oe 


tion, it is liable to a fine of not less than $1,000 and not more than corporation 
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MUNICIPALITY OF MUSKOKA Chap. 121 


CHAPTER 121 


District Municipality of Muskoka Act 


INTERPRETATION 


1. In this Act, 


(a) 


(i) 


“area municipality’’ means the municipality or 
corporation of the Town of Bracebridge, the Town- 
ship of Georgian Bay, the Town of Gravenhurst, 
the Town of Huntsville, the Township of Lake of 
Bays and the Township of Muskoka Lakes, all as 
constituted by section 2; 


““bridge’’ means a public bridge, and includes a 
bridge forming part of a highway or on, over, under 
or across which a highway passes ; 


‘chairman’ means the chairman of the District 
Council; 


“debt” includes any obligation for the payment of 
money ; 


“divided municipality” means a local municipality 
parts of which are annexed to two or more munici- 
palities under subsection 2 (1); 


“District Area” means the area from time to time 
included within the area municipalities; 


“District Corporation” means The District Munici- 
pality of Muskoka; 


“T)istrict Council” means the council of the District 
Corporation; 


“district road” means a road forming part of the 
district road system established under Part V; 


“highway” and “road” mean a common and public 
highway or any part thereof, and include a street, 
bridge, and any other structure incidenta] thereto 
or any part thereof; 


Interpre- 
tation 
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(k) “land” includes lands, tenements and hereditaments, 
and any estate or interest therein, and any right 
or easement affecting them, and land covered 
with water, and includes any buildings or improve- 
ments on land; 


(1) “local board” means any school board, public 
utility commission, transportation commission, public 
library board, board of park management, local 
board of health, board of commissioners of police, 
planning board or any other board, commission, 
committee, body or local authority established or 
exercising any power or authority under any general 
or special Act with respect to any of the affairs 
or purposes, including school purposes, of the 
District Corporation or of an area municipality or 
of two or more area municipalities or parts thereof; 


(m) “local municipality” means in the year 1970 a local 
municipality and a geographic township in the 
District, Area wand the .portion.,,of) the: geographic 
township of Finlayson included in the District Area: 


“Minister” means the Minister of Intergovernmental 
Affairs; 


— 
~ 
~ 

— 


(0) “Ministry” means the Ministry of Intergovernmental 
Affairs; 


(p) “money by-law” means a by-law for contracting a 
debt or obligation or for borrowing money, other 
than a by-law passed under section 83; 


(q) “Municipal Board” means the Ontario Municipal 
BoardenR. SQ); LOO, Gad31 Sade. 19725.013 (8; 17. 


PART I 


ARBA~ MUNICIPALITIES 


Constitution 2,—-(1) On the Ist day of January, 1971, 


of area 
munici- 
palities 3 ; 
(a) The Corporation of the Town of Bracebridge, The 
Corporation of the Township of Oakley, The Cor- 
poration of the Township of Macaulay and The 
Corporation of the Township of Draper are amal- 
gamated as a town municipality bearing the name of 
The Corporation of the Town of Bracebridge and the 
portions of the Township of Monck, the Township 
of Muskoka, and the Township of McLean described 


as follows are annexed to such town: 
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FIRSTLY, part of the Township of Monck, com- 
mencing at the intersection of the northerly bound- 
ary of the said Township with the production north- 
erly of the east limit of Lot 5 Concession XIII; 


THENCE southerly to and along the easterly limit of 
LoteSeineconcessionsa XI bhi bie yexeebXx  VITI, 
VII, VI and V to the intersection of the easterly limit 
of Lot 5 Concession V produced southerly with the 
centre line of the original allowance for road between 
concessions IV and V; 


THENCE westerly along the said centre line of the 
original allowance for road between concessions IV 
and V to its intersection with the original high 
water mark of Lake Muskoka; 


THENCE North 85° West through Lake Muskoka to 
its intersection with the production southerly of the 
centre line of the original allowance for road between 
lots 15 and 16 in Concession VI; 


THENCE South 10° West through Lake Muskoka a 
distance of 43 chains; 


THENCE North 80° West through Lake Muskoka 
between Pine and Birch Islands, 136 chains: 


THENCE South 10° West through Lake Muskoka to 
its intersection with the boundary between the 
townships of Monck and Wood; 


THENCE southeasterly along the said boundary to 
its intersection with the boundary between the 
townships of Monck and Muskoka ; 


THENCE in a general easterly direction along the said 
boundary through Lake Muskoka and Muskoka 
River to the southeast corner of the Township of 
Monck; 


THENCE northerly along the easterly boundary of the 
said Township of the northeast corner of the said 
Township ; 


THENCE westerly along the northerly boundary of 
the said Township to the point of commencement ; 


SAVING AND EXCEPTING thereout and therefrom that 
part of the Town of Bracebridge lying within the 
Corporation Boundary of the said Town; 
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SECONDLY, part of the Township of Muskoka, 
commencing at the northeast corner of the said 
Township ; 


THENCE southerly along the easterly boundary of the 
said Township to its intersection with the production 
easterly of the south limit of Concession X ; 


THENCE westerly to and along the southerly limit of 
Concession X and its production into Lake Muskoka 
10 chains from the original high water mark of 
Lake Muskoka; 


THENCE North 15° 41’ West 90 chains, more or less, 
through Lake Muskoka to its intersection with a 
line drawn on a bearing of North 74° 19’ East 
from the most southerly point of Heydon Island in 
Lake Muskoka: 


THENCE South 74° 19’ West 211 chains, more or 
less, through Lake Muskoka to a point distant 16 
chains drawn on a bearing of North 74° 19’ East 
from the most southerly point of said Heydon Island ; 


THENCE North 15° 41’ West 91 chains, more or less, 
through Lake Muskoka to its intersection with the 
boundary between the townships of Muskoka and 
Wood; 


THENCE northerly through Lake Muskoka following 
the said boundary to its intersection with the bound- 
ary between the townships of Muskoka and Monck; 


THENCE easterly through Lake Muskoka and 
Muskoka River following the said boundary between 
the townships of Muskoka and Monck to the point 
of commencement; 


THIRDLY, part of the Township of McLean com- 
mencing at the intersection of the westerly bound- 
ary of the said Township with the production west- 
erly of the south limit of Concession IV; 


THENCE southerly along the said westerly boundary 
to the southwest corner of the said Township; 


THENCE easterly along the southerly boundary of 
the said Township to the southeast corner of the 
said Township; 
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ar” 


weno” 


THENCE northerly along the easterly boundary of 
the said Township to its intersection with the 
production easterly of the south limit of Concession 
IV: 


THENCE westerly to and along the south limit of 
Concession IV and its production westerly to the 
point of commencement ; 


The Corporation of the Township of Freeman 
together with the geographic township of Gibson and 
the geographic township of Baxter are amalgamated 
as a township municipality bearing the name of The 
Corporation of the Township of Georgian Bay ; 


The Corporation of the Town of Gravenhurst, The 
Corporation of the Township of Morrison and The 
Corporation of the Township of Ryde are amal- 
gamated as a town municipality bearing the name 
of The Corporation of the Town of Gravenhurst and 
the portions of the Township of Muskoka and the 
Township of Wood described as follows are annexed 
to such town: 


FIRSTLY, part of the Township of Muskoka, com- 
mencing at the intersection of the easterly boundary 
of the said Township with the production easterly 
of the south limit of Concession X; 


THENCE westerly to and along the southerly limit of 
Concession X and its production into Lake Muskoka 
10 chains from the original high water mark of 
Lake Muskoka; 


THENCE North 15° 41’ West 90 chains, more or less, 
through Lake Muskoka to its intersection with a line 
drawn on a bearing of North 74° 19’ East from the 
most southerly point of Heydon Island in Lake 
Muskoka; 


THENCE South 74° 19’ West 211 chains, more or less, 
through Lake Muskoka to a point distant 16 chains 
drawn on a bearing of North 74° 19’ East from the 
most southerly point of said Heydon Island; 


THENCE North 15° 41’ West 91 chains, more or less, 
through Lake Muskoka to its intersection with the 
boundary between the townships of Muskoka and 
Wood; 
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THENCE southwesterly, northwesterly, and south- 
westerly following the boundary between the town- 
ships of Muskoka and Wood through Lake Muskoka 
to the original high water mark of Lake Muskoka; 


THENCE westerly along the division line between the 
townships of Muskoka and Wood to the northwest 
angle of that part of the Township of Muskoka 
lying west of Lake Muskoka; 


THENCE southerly along the westerly boundary of 
the said Township to the southwest corner of the said 
Township ; 


THENCE easterly along the southerly boundary of the 
said Township to the southeast corner of the said 
Township ; 


THENCE northerly along the easterly boundary of 
the said Township to the point of commencement ; 


SAVING AND EXCEPTING thereout and therefrom the 
lands lying within the Town of Gravenhurst ; 


SECONDLY, part of the Township of Wood, com- 
mencing at the intersection of the production 
northerly of the easterly limit of Lot 9 Concession VI 
with the easterly limit of the Township of Wood 
(being the centre line of the allowance for road 
between the townships of Muskoka and Wood) ; 


THENCE southerly along the easterly boundary of the 
said Township (being the westerly boundary of the 
Township of Muskoka) to the northerly boundary 
of the Township of Morrison; 


THENCE westerly along the northerly boundary of 
the Township of Morrison; 


THENCE southerly along the westerly boundary of 
the Township of Morrison to the southeast corner of 
the said Township of Wood ; 


THENCE westerly following the southerly boundary 
of the said Township of Wood to its intersection 
with the east limit of Lot 9 in Concession XX, 
produced southerly ; 


THENCE northerly to and along the easterly limit 
of Lot 9 in concessions XX, XIX, XVIII, XVII, 
XVI; UX Ne MoDVe XE Mb ehels aK ghleerV ITT ELV 
and VI to the point of commencement ; 


Sec. 2 (1) (e) MUNICIPALITY OF MUSKOKA Chap. 121 


(d) 


The Corporation of the Town of Huntsville, The 
Corporation of the Village of Port Sydney, The 
Corporation of the Township of Brunel, The Cor- 
poration of the Township of Chaffey, The Corpora- 
tion of the Township of Stisted and The Corporation 
of the Township of Stephenson are amalgamated 
as a town municipality bearing the name of The 
Corporation of the Town of Huntsville ; 


The Corporation of the Township of Franklin, The 
Corporation of the Township of Ridout and the 
geographic township of. Sinclair are amalgamated 
as a township municipality bearing the name of The 
Corporation of the Township of Lake of Bays and 
the portions of the Township of McLean and the 
geographic township of Finlayson described as 
follows are annexed to the said Township of Lake of 
Bays; 


FIRSTLY, part of the Township of McLean, com- 
mencing at the intersection of the westerly bound- 
ary of the said Township with the production west- 
erly of the south limit of Concession IV ; 


THENCE northerly along the said westerly boundary 
to the northwest corner of the said Township ; 


THENCE easterly along the northerly boundary of the 
said Township to the northeast corner of the said 
Township ; 


THENCE southerly along the easterly boundary of the 
said Township to its intersection with the production 
easterly of the south limit of Concession IV ; 


THENCE westerly to and along the south limit of 
Concession IV and its production westerly to the 
point of commencement ; 


SECONDLY, part of the geographic township of 
Finlayson, commencing at the intersection of the 
centre line of the original allowance for road between 
lots 20 and 21 produced northerly with the north- 
erly boundary of the said Township ; 


THENCE westerly along the said northerly boundary 
to the northwest corner of the said Township ; 


THENCE southerly along the westerly boundary to 
the southwest corner of the said Township ; 
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THENCE easterly along the southerly boundary to its 
intersection with the centre line of the original 
allowance for road between lots 20 and 21 produced 
southerly ; 


THENCE northerly to and along the said centre line 
of the original allowance for road between lots 20 
and 21 and its production northerly to the point of 
commencement ; 


The Corporation of the Town of Bala, The Cor- 
poration of the Village of Port Carling, The Corpora- 
tion of the Village of Windermere, The Corporation 
of the Township of Cardwell and The Corporation 
of the Township of Watt are amalgamated as a 
township municipality bearing the name of The 
Corporation of the Township of Muskoka Lakes and 
the portions of the Township of Medora and Wood 
and the Township of Monck described as follows 
are annexed to such Township: 


FIRSTLY, part of The Corporation of the United 
Townships of Medora and Wood commencing at the 
northwest corner of the Township of Medora; 


THENCE southerly along the westerly boundary of 
the Township of Medora and the westerly boundary 
of the Township of Wood and easterly along the 
southerly boundary of the Township of Wood to 
its intersection with the production southerly of the 
easterly limit of the said Lot 9 Concession XX 
Township of Wood; 


THENCE northerly to and along the eastern limit of 
Lot 9 in concessions XX, XIX, XVIII, XVII, XVI, 
AV, LV eee lie ll NL A LV Ly Le ANCanee 
and its production northerly to its intersection with 
the easterly limit of the Township of Wood; 


THENCE northerly and easterly along the boundary 
between the townships of Wood and Muskoka to 
its intersection with the boundary between the 
townships of Wood and Monck; 


THENCE northwesterly along the boundary between 
the townships of Wood and Monck to its intersec- 
tion with the boundary between the townships of 
Medora and Monck:; 
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THENCE northerly along the boundary between the 
townships of Medora and Monck to its intersection 
with the boundary between the townships of Medora 
and Watt: 


THENCE northerly along the boundary between the 
townships of Medora and Watt to the northeast 
corner of the Township of Medora; 


THENCE westerly along the northerly boundary of the 
township of Medora to the point of commencement ; 


SAVING AND EXCEPTING thereout and therefrom the 
lands lying within the Corporation Boundary of the 
Village of Port Carling and the Corporation Bound- 
ary of the Town of Bala; 


SECONDLY, part of the Township of Monck, com- 
mencing at the northwest corner of the said Town- 
ship ; 


THENCE easterly along the northerly boundary to its 
intersection with the production northerly of the 
east limit of Lot 5 Concession XIII; 


THENCE southerly to and along the easterly limit of 
Lot 5 im concessions’ X1I1)° X11, XIX, LX) VIII; 
VII, VI and V to the intersection of the easterly 
limit of Lot 5 Concession V produced southerly with 
the centre line of the original allowance for road 
between concessions IV and V; 


THENCE westerly along the said centre line of the 
original allowance for road between concessions IV 
and V to its intersection with the original high 
water mark of Lake Muskoka; 


THENCE North 85° West through Lake Muskoka to 
its intersection with the production southerly of the 
centre line of the original allowance for road between 
lots 15 and 16 in Concession VI; 


THENCE South 10° West through Lake Muskoka a 
distance of 43 chains; 


THENCE North 80° West through Lake Muskoka 
between Pine and Birch Islands, 136 chains; 


THENCE South 10° West through Lake Muskoka to 
its intersection with the boundary between the 
townships of Monck and Wood ; 
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THENCE northwesterly along the boundary between 
the townships of Monck and Wood and the boundary 
between the townships of Monck and Medora to its 
intersection with the westerly boundary of the 


Township of Monck; 


THENCE northerly along the said westerly boundary 
to the point of commencement. 


Note: All Bearings are astronomic and are referred 
to the meridian passing through the northeast corner of 
the Township of Monck. 


(2) For the purposes of every Act, the amalgamations 
and annexations provided for in this Part shall be deemed to 
have been effected by order of the Municipal Board not sub- 
ject to section 42 of the Ontario Municipal Board Act or to petition 
or appeal under section 94 or 95 of such Act, made on the 26th day 
of June, 1970, pursuant to applications made under sections 14 
and 25 of The Municipal Act, being chapter 249 of the Revised 
Statutes of Ontario, 1960, and, subject to the provisions of this 
Act, the Municipal Board, upon the application of any area 
municipality or any local board thereof or of its own motion, may 
exercise its powers consequent upon such amalgamations, annex- 
ations and dissolutions, and sections 94 and 95 of the Ontario 
Municipal Board Act do not apply to decisions or orders made in 
the exercise of such powers, and “municipalities” in clause 14 (11) 
(a) of the Municipal Act includes, for the purposes of such clause, 
the area municipalities to which territory is annexed. R.S.O. 
1970, ¢. Yds he 


3.—(1) The area municipality of the Town of Bracebridge 
is divided into the following wards: 


1. Bracebridge Ward—which shall comprise the area 
of the Town of Bracebridge as it exists on the Ist 
day of July, 1970. 


2. Draper Ward—which shall comprise the area of 
the Township of Draper as it exists on the Ist day 
of July, 1970. 


3. Macaulay Ward—which shall comprise the area of 
the Township of Macaulay as it exists on the Ist day 
of July, 1970. 


4. Monck South Ward—which shall comprise part of 
the Township of Monck being more particularly 
described as follows: 
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COMMENCING at the intersection of the northerly 
boundary of the said Township with the production 
northerly of the east limit of Lot 5 Concession XIII; 


THENCE southerly to and along the easterly limit 
61 Lot S in concessions XIII, XITGXT XIX, VIII, 
VII, VI and V to the intersection of the easterly 
limit of Lot 5 Concession V produced southerly with 
the centre line of the original allowance for road 
between concessions IV and V; 


THENCE westerly along the said centre line of the 
original allowance for road between Concessions IV 
and V to its intersection with the original high water 
mark of Lake Muskoka: 


THENCE North 85° West through Lake Muskoka to 
its intersection with the production southerly of the 
centre line of the original allowance for road between 
lots 15 and 16 in Concession VI; 


THENCE South 10° West through Lake Muskoka a 
distance of 43 chains; 


THENCE North 80° West through Lake Muskoka 
between Pine and Birch Islands, 136 chains; 


THENCE South 10° West through Lake Muskoka to 
its intersection with the boundary between the 
townships of Monck and Wood; 


THENCE southeasterly along the said boundary to 
its intersection with the boundary between the 
townships of Monck and Muskoka; 


THENCE in a general easterly direction along the 
said boundary through Lake Muskoka and Muskoka 
River to the southeast corner of the Township of 
Monck: 


THENCE northerly along the easterly boundary of 
the said Township to the northeast corner of the 
said Township ; 


THENCE westerly along the northerly boundary of 
the said Township to the point of commencement ; 


SAVING AND EXCEPTING thereout and therefrom the 
lands lying within the Bracebridge Ward. 
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5. Muskoka North Ward—which shall comprise the 
part of the Township of Muskoka being more 
particularly described as follows: 


COMMENCING at the northeast corner of the said 
Township ; 


THENCE southerly along the easterly boundary of the 
said Township to its intersection with the production 
easterly of the south limit of Concession X ; 


THENCE westerly to and along the southerly limit of 
Concession X and its production into Lake Muskoka, 
10 chains from the original high water mark of 
Lake Muskoka; 


THENCE North 15° 41’ West 90 chains, more or less, 
through Lake Muskoka to its intersection with a line 
drawn on a bearing of North 74° 19’ East from the 
most southerly point of Heydon Island in Lake 
Muskoka; . 


THENCE South 74° 19’ West 211 chains, more or less, 
through Lake Muskoka to a point distant 16 chains 
drawn on a bearing of North 74° 19’ East from the 
most southerly point of said Heydon Island; 


THENCE North 15° 41’ West 91 chains, more or less, 
through Lake Muskoka to its intersection with the 
boundary between the townships of. Muskoka and 
Wood; 


THENCE northerly through Lake Muskoka following 
the said boundary to its intersection with the bound- 
ary between the townships of Muskoka and Monck; 


THENCE easterly through Lake Muskoka and Muskoka 
River following the said boundary between the town- 
ships of Muskoka and Monck to the point of com- 
mencement. 


6. Oakley Ward—which shall comprise the area of 
the Township of Oakley as it exists on the Ist day 
of July, 1970, together with part of the Township of 
McLean being more particularly described as follows: 


COMMENCING at the intersection of the westerly 
boundary of the said Township with the production 
westerly of the south limit of Concession IV; 
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THENCE southerly along the said westerly boundary 
to the southwest corner of the said Township; 


THENCE easterly along the southerly boundary of the 
said Township to the southeast corner of the said 
- Township; 


THENCE northerly along the easterly boundary of 
the said Township to its intersection with the 
production easterly of the south limit of Con- 
cession IV: 


THENCE westerly to and along the south limit of 
Concession IV and its production westerly to the 
point of commencement. 


(2) The area municipality of the Township of Georgian Ben 
Bay is divided into the following wards: 


1. Baxter Ward—which shall comprise the area of 
the geographic township of Baxter as it exists on 
the Ist day of July, 1970. 


2. Freeman Ward—which shall comprise the area of 
the Township of Freeman as it exists on the Ist day 
of July, 1970. 


3. Gibson Ward—which shall comprise the area of 
the geographic township of Gibson as it exists on the 
Ist day of July, 1970. 


(3) The area municipality of the Town of Gravenhurst is Gravenhurst 
divided into the following wards: 


1. Gravenhurst Ward—which shall comprise the area 
of the Town of Gravenhurst as it exists on the Ist day 
of July, 1970. 


2. Morrison Ward—which shall comprise the area of 
the Township of Morrison as it exists on the Ist day 
of July, 1970. 


3. Muskoka South Ward— which shall comprise part of 
the Township of Muskoka and part of the Township 
of Wood, being more particularly described as follows: 


Part of Township of Muskoka 


COMMENCING at the intersection of the easterly 
boundary of the said Township with the production 
easterly of the south limit of Concession X ; 
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THENCE westerly to and along the southerly limit of 
Concession X and its production into Lake Muskoka, 
10 chains from the original high water mark of 
Lake Muskoka; 


THENCE North 15° 41’ West 90 chains, more or less, 
through Lake Muskoka to its intersection with a line 
drawn on a bearing of North 74° 19’ East from the 
most southerly point of Heydon Island in Lake 
Muskoka; 


THENCE South 74° 19’ West 211 chains, more or 
less, through Lake Muskoka to a point distant 16 
chains drawn on a bearing of North 74° 19’ East 
from the most southerly point of said Heydon 
Island ; 


THENCE North 15° 41’ West 91 chains, more or less, 
through Lake Muskoka to its intersection with the 
boundary between the townships of Muskoka and 
Wood ; 


THENCE southwesterly, northwesterly and south- 
westerly following the said boundary between the 
townships of Muskoka and Wood through Lake 
Muskoka to-the original high water mark of Lake 
Muskoka; © 


THENCE westerly along the division line between 
the townships of Muskoka and Wood to the north- 
west angle of that part of the Township of Muskoka 
lying west of Muskoka Lake; 


THENCE southerly along the westerly boundary of 
the said Township to the southwest corner of the 
said Township ; 


THENCE easterly along the southerly boundary of 
the said Township to the southeast corner of the 
said Township ; 


THENCE northerly along the easterly boundary of 
the said Township to the point of commencement ; 


SAVING AND EXCEPTING thereout and therefrom 
the lands lying within the Gravenhurst Ward; 
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Part of Township of Wood 


COMMENCING at the intersection of the production 
northerly of the easterly limit of Lot 9 Concession 
VI with the easterly limit of the Township of Wood 
(being the centre line of the allowance for road 
between the townships of Muskoka and Wood) ; 


THENCE southerly along the easterly boundary of 
the said Township (being the westerly boundary 
of the Township of Muskoka) to the northerly 
boundary of the Township of Morrison; 


THENCE westerly along the northerly boundary of 
the Township of Morrison; 


THENCE southerly along the westerly boundary of 
the Township of Morrison to the southeast corner 
of the said Township of Wood; 


THENCE westerly following the southerly boundary 
of the said Township of Wood being the centre line 
of the Severn River to its intersection with the east 
limit of Lot 9 in Concession XX, produced southerly ; 


THENCE northerly to and along the easterly limit of 
Lots 29-in™ concessions (XX) XIX, XVITI, XVII, 
DV SeeNY eV eee el, A Ae, VE OV OL 
and VI to the point of commencement. 


4. Ryde Ward — which shall comprise the area of the 
Township of Ryde as it exists on the Ist day of 
July 1970. 


(4) The area municipality of the Town of Huntsville is Huntsville 
divided into the following wards: 


1. Brunel Ward — which shall comprise the area of the 
Township of Brunel as it exists on the Ist day of 
July, 1970. 


2. Chaffey Ward — which shall comprise the area of 
the Township of Chaffey as it exists on the Ist day 
oT fulyeiO70: 


3. Huntsville Ward — which shall comprise the area 
of the Town of Huntsville as it exists on the Ist 
day of July, 1970. 


4. Port Sydney Ward — which shall comprise the area 
of the Village of Port Sydney as it exists on the Ist 
day of July, 1970. 
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5. Stephenson Ward — which shall comprise the area 


of the Township of Stephenson as it exists on the Ist 
day of July, 1970. 


6. Stisted Ward — which shall comprise the area of 
the Township of Stisted as it exists on the Ist day 
of July, 1970. 


LakeofBays (5) The area municipality of the Township of Lake of 
Bays is divided into the following wards: 


1. Franklin Ward — which shall comprise the area of 
the Township of Franklin as it exists on the Ist day 
of July, 1970. 


2. McLean Ward — which shall comprise part of the 
Township of McLean being more particularly des- 
cribed as follows: 


COMMENCING at the intersection of the westerly 
boundary of the said Township with the production 
westerly of the south limit of Concession IV; 


THENCE northerly along the said westerly boundary 
to the northwest corner of the said Township; 


THENCE easterly along the northerly boundary of 
the said Township to the northeast corner of the 
said Township ; 


THENCE southerly along the easterly boundary of 
the said Township to its intersection with the pro- 
duction easterly of the south limit of Concession 
IV; 


THENCE westerly to and along the south limit of 
Concession IV and its production westerly to the 
point of commencement. 


3. Ridout Ward — which shall comprise the area of 
the Township of Ridout as it exists on the Ist day 
of July, 1970. 


4. Sinclair Ward — which shall comprise the area of 
the geographic township of Sinclair as it exists on 
the ist day of July, 1970, and part of the geo- 
graphic township of Finlayson in the District of 
of Nipissing being more particularly described as 
follows : 
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COMMENCING at the intersection of the centre line 
of the original allowance for road between lots 20 
and 21 produced northerly with the northerly 
boundary of the said township of Finlayson; 


THENCE westerly along the said northerly boundary 
to the northwest corner of the said township of 
Finlayson ; 


THENCE southerly along the westerly boundary to 
the southwest corner of the said township of 
Finlayson ; 


THENCE easterly along the southerly boundary to 
its intersection with the centre line of the original 
allowance for road between lots 20 and 21 produced 
southerly ; 


THENCE northerly to and along the said centre line 
of the original allowance for road between lots 20 
and 21 and its production northerly to the point of 
commencement. > 


(6) The area municipality of the Township of Muskoka Muskoka 
Lakes is divided into the following wards: 


1. Bala Ward — which shall comprise the area of the 
Town of Bala as it exists on the Ist day of July, 
1970. 


2. Cardwell Ward — which shall comprise the area of 
the Township of Cardwell as it exists on the Ist day 
of July, 1970. 


3. Medora and Wood Ward — which shall comprise 
part of the Township of Medora and Wood being 
more particularly described as follows: 


COMMENCING at a point on the west boundary of 
the Township of Medora at its intersection with 
the production westerly of the centre line of the 
road allowance between concessions IV and V for 
the said Township ; 


THENCE easterly along the centre line of the said 
road allowance and the production easterly thereof 
to a point in Lake Joseph measured easterly along 
the said production being distant 30 chains from its 
intersection with the production northerly of the 
division line between lots 16 and 17; 
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THENCE southeasterly through Lake Joseph along a 
straight line to a point on the southerly shore of its 
intersection with the division line between con- 
cessions III and IV at the rear of Lot 24; 


THENCE easterly along the said division line and its 
production easterly to the production northerly of 
the centre line of the road allowance between lots 
25 and 26; 


THENCE southerly to and along the centre line of 
the said road allowance to the centre line of the 
road allowance and its production southerly between 
concessions E and F; 


THENCE westerly along the centre line of the road 
allowance between concessions E and F to the east 
shore of North Bay of Lake Muskoka; 


THENCE in a southeasterly direction following the 
said shore to the most southerly point of Mortimer’s 
Point ; 


THENCE southeasterly in a straight line through 
Lake Muskoka to a point on the geographical 
boundary between the Township of Medora and 
Wood at its intersection with a line connecting a 
point on the south shore of East Bay of Lake 
Muskoka at its intersection with the centre line of 
the road allowance between lots 15 and 16 Con- 
cession V for the Township of Wood with a point 
on the north shore of Lake Muskoka at its inter- 
section with the centre line of the road allowance 
between lots 30 and 31 in Concession D in the Town- 
ship of Medora; 


THENCE southeasterly along the said connecting 
line to the shore of East Bay of Lake Muskoka; 


THENCE southerly along the centre line of the road 
allowance between lots 15 and 16 to its intersection 
with the centre line of the road allowance between 
concessions IX and X for the said Township of 
Wood: 


THENCE westerly along the centre line of the road 
allowance between concessions IX and X and the 
production westerly thereof to its intersection with 
the western limit for the said Township of Wood; 
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THENCE northerly along the western limit of the 
said Township of Wood and the western limit of 
the said Township of Medora to the point of com- 
mencement ; 


SAVING AND EXCEPTING thereout and therefrom 
the lands lying within Bala Ward. 


4. Monck North Ward — which shall comprise part of 
the Township of Monck being more particularly 
described as follows: 


COMMENCING at the northwest corner of the said 
Township ; 


THENCE easterly along the northerly boundary to 
its intersection with the production northerly of the 
east limit of Lot 5 Concession XIII; 


THENCE southerly to and along the easterly limit of 
Lot 5 to the intersection of the easterly limit of 
Lot 5 Concession V produced southerly with the 
centre line of the original allowance for road between 
concessions IV and V; 


THENCE westerly along the said centre line of the 
original allowance for road between concessions IV 
and V to its intersection with the original high 
water mark of Lake Muskoka; 


THENCE North 85° West through Lake Muskoka to 
its intersection with the production southerly of the 
centre line of the original allowance for road between 
lots 15 and 16 in Concession VI; 


THENCE South 10° West through Lake Muskoka a 
distance of 43 chains; 


THENCE North 80° West through Lake Muskoka 
between Pine and Birch Islands, 136 chains; 


THENCE South 10° West through Lake Muskoka to 
its intersection with the boundary between the 
townships of Monck and Wood; 


THENCE northwesterly along the boundary between 
the townships of Monck and Wood and the bound- 
ary between the townships of Monck and Medora to 
its intersection with the westerly boundary of the 
Township of Monck; 
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THENCE northerly along the said westerly boundary 
to the point of commencement. 


5. Port Carling Ward — which shall comprise the area 
of the Village of Port Carling as it exists on the 
{st day of July, 1970. 


6. Medora North Ward — which shall comprise part 
of the Township of Medora and Wood being more 
particularly described as follows: 


COMMENCING at the northwest angle of the Township 
of Medora: 


THENCE southerly along the westerly limit of the said 
Township to its intersection with a_ production 
westerly of the centre line of the road allowance 
between concessions IV and V for the said Town- 
ship ; 


THENCE easterly along the centre line of the road 
allowance between concessions IV and V and the 
production easterly thereof to a point in Lake 
Joseph, measured easterly along the said production 
and distant 30 chains from its intersection with 
the division line between lots 16 and 17 in Con- 
cession IV; 


THENCE southeasterly through Lake Joseph on a 
straight line to a point on the southerly shore at its 
intersection with the division line between con- 
cessions III and IV at the rear of Lot 24; 


THENCE easterly along the said division line and its 
production easterly to the production northerly of 
the centre line of the road allowance between lots 
2orana 26° 


THENCE southerly to and along the centre line of 
the road allowance and its production southerly to 
the centre line of the road allowance between con- 
cessions E and F: 


THENCE westerly along the centre line of the road 
allowance between the said concessions E and F to 
the east shore of North Bay of Lake Muskoka; 


THENCE in a southeasterly direction following the 
said shore to the most southerly point of Mortimer’s 
Point; 
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THENCE southeasterly in a straight line through Lake 
Muskoka to a point on the geographical boundary 
between the Township of Medora and Wood at its 
intersection with a line connecting a point on the 
south shore of East Bay of Lake Muskoka at its 
intersection with the centre line of the road allowance 
between lots 15 and 16 Concession V for the Town- 
ship of Wood with a point on the north shore of 
Lake Muskoka at its intersection with the centre 
line of the road allowance between lots 30 and 31 
in Concession D in the Township of Medora; 


THENCE in a general northeasterly direction through 
Lake Muskoka following the geographical boundary 
between the said Township of Medora and Wood 
and the boundary between Medora and Monck to its 
intersection with the north shore of Lake Muskoka 
being the most southeasterly angle of the boundary 
of the Village of Port Carling; 


THENCE northwesterly, northerly and southeasterly 
following the boundary of the said Village of Port 
Carling to a point on the shore of Lake Rosseau 
at its intersection with the east boundary of the 
Township of Medora; 


THENCE in a general northerly direction through 
Lake Rosseau following the eastern limit of the said 
Township of Medora to its intersection with the 
northerly limit of the said Township; 


THENCE westerly along the northerly limit of the said 
Township to the point of commencement. 


7. Watt Ward — which shall comprise the area of the 
Township of Watt as it exists on the Ist day of 
July, 1970. 


8. Windermere Ward — which shall comprise the area 
of the Village of Windermere as it exists on the Ist 
day of July, 1970. 


9. Wood South Ward — which shall comprise part of 
the townships of Medora and Wood being more 
particularly described as follows: 


COMMENCING at a point in the westerly boundary 
of the Township of Wood at its intersection with 
the production westerly of the centre line of the 
road allowance between concessions IX and X of the 
said Township ; 
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THENCE easterly along the centre line of the said 
road allowance to the centre line of the road 
allowance between lots 15 and 16; 


THENCE northerly along the centre line of the road 
allowance between the said lots 15 and 16 to its 
intersection with the southerly shore of East Bay of 
Lake Muskoka; 


THENCE northwesterly through Lake Muskoka along 
the straight line connecting the hereinbefore des- 
cribed point on the shore of East Bay with a point 
on the shore of Lake Muskoka at its intersection 
with the centre line of the road allowance between 
lots 30 and 31 for the Township of Medora to its 
intersection with the geographical boundary between 
the Township of Medora and Wood; 


THENCE in a general northeasterly direction, follow- 
ing the geographical boundary between the Town- 
ship of Medora and Wood through Lake Muskoka 
to its intersection with the geographical boundary 
between the townships of Wood and Muskoka; 


THENCE northerly along the centre line of the road 
allowance between the said lots 15 and 16 to its 
intersection with the southerly shore of East Bay of 
Lake Muskoka; 


THENCE northwesterly through Lake Muskoka along 
the straight line connecting the hereinbefore des- 
cribed point on the shore of East Bay with a point 
on the shore of Lake Muskoka at its intersection 
with the centre line of the road allowance between 
lots 30 and 31 for the Township of Medora, to 
its intersection with the geographical boundary 
between the Township of Medora and Wood; 


THENCE in a general northeasterly direction, follow- 
ing the geographical boundary between the Town- 
ship of Medora and Wood through Lake Muskoka 
to its intersection with the geographical boundary 
between the townships of Wood and Muskoka; 


THENCE southwesterly, northwesterly and south- 
westerly following the boundary between the town- 
ships of Muskoka and Wood through Lake Muskoka 
to the original high water mark of Lake Muskoka; 
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THENCE westerly and southerly along the division 
line between the townships of Muskoka and Wood 
to the production northerly of Lot 9 Concession 
VI of the Township of Wood; 


THENCE southerly to and along the easterly limit 
ori Lot, 9. in concessions: XX s.20kX) OXOVEIL. XVI, 
OY OV EXT V tL DCO Tbe XL XS LVI iV i 
and VI and its production to its intersection 
with the southerly boundary of the said Town- 
ship of Wood; 


THENCE westerly following the southerly boundary 
of the said Township of Wood to its intersection 
with the westerly limit of the said Township; 


THENCE northerly along the westerly limit of the 
said Township being the easterly limit of the 
Township of Baxter and the Township of Gibson 
to the point of commencement. 


NoteE: All Bearings are astronomic and are referred 
to the meridian passing through the northeast corner 
of the Township of Monck. 


(7) The council of each area municipality shall be composed of a Watd repre 
mayor, who shall be elected by general vote and shall be the area councils 
head of the council, and such other members elected in the 


wards in the area municipality as follows: 


1. The Town of Bracebridge: 


Brace brideeu yy ard care) spekie ne yeas Three members 
Ep erNN ard a). ate Ae as One member 
Mereaulayiwards . thar. towaskin’. One member 
Monekesouthe Ward WY eisai One member 
MilsSkKOKa NO Wards eee. os oe One member 
Oakley Warde ees o Bere to. One member 
2. The Township of Georgian Bay: 
ISAS LET ONG LCL icuatac ane RAR eaa oe on Two members 
BLOC NAT WV Oise a trey sien a Two members 
(psonnw ards) tesa, dey tee. One member 


3. The Town of Gravenhurst: 


Gravenhurst Ward............. Three members 
Morison Waray 0 eee. 2, YE Two members 
Muskoka/>outini Wardey ye OP. Two members 


Ryde Wart b sts Aah fe One member 
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4. The Town of Huntsville: 


Brave Ward? Aya 7e 91 Oa? Pe One member 
Cha tiey Warde Surat ae Two members 
Hunstville Ward 20. uray rs Two members 
Posto ydneyaWatelin ® (tk eeiee One member 
StepliensonqWard Sec 5. Meee One member 
Stisteds# Warde 2). SMe I MIO? wily: One member 


5. The Township of Lake of Bays: 


Prank ine Witter int bier eates of ot Two members 
Mebedty W attie. annwectinse.: Whe. One member 
Ridoutaward. tic avin et ite fed One member 
INCIAILA VAT CS er etat ih sce tee aes One member 


6. The Township of Muskoka Lakes: 


Balar Warder nt the, gener oMiinos) ty One member 
Cardwell Ward .ucoura ohh. . ane: One member 
Medora and Wood Ward........ One member 
MONCK UN Greeley 20 ciao ree ads) One member 
Bort Carlinoa Wards seu. ees. One member 
MedotawNorth Wards. 4444 aciice One member 
BE a Ye i I aaa Pe bh iad ane haa One member 
W Ndermere Ward .c 2s ctathies hess One member 
WOOd Gilt hh: WEL ea oie bee One member 


Rup. On LO7D rc. tole Seas bbe] ), 


PART II 
INCORPORATION AND COUNCIL OF DISTRICT AREA 


4.—(1) The inhabitants of the District Area are continued a 
body corporate under the name of The District Municipality of 
Muskoka. 


(2) The District Corporation shall be deemed to be a 
municipality for the purposes of the Municipal Affairs Act and the 
Ontario Municipal Board Act. 


(3) The District Municipality of Muskoka is for judicial 
purposes a provisional judicial district. 


(4) Nothing in this Act shall be deemed to alter the bound- 
aries of any registry or land titles division. R.S.O. 1970, c. 131, 
8 diel Odd, iar lord. (6h 
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5.—(1) The powers of the District Corporation shall be Sonnet bo 


exercised by the District Council and, except where other- pelea 
wise provided, the jurisdiction of the District Council is powers 


confined to the District Area. 


(2) Except where otherwise provided, the powers of the POM ENE 


District Council shall be exercised by by-law. by by-law 


(3) A by-law passed by the District Council in the exercise peer 
of any of its powers and in good faith shall not be open to unreasonable 
question or be quashed, set aside or declared invalid, either 
wholly or partly, on account of the unreasonableness or 
supposed unreasonableness of its provisions or any of them. 


RS Ot oO por i sips: 6: 


6.—(1) The District Council shall consist of twenty- omnes tee 
f District 
three members composed of a chairman and, Council 


(a) the mayor of each area municipality; 


(b) three members elected by the council of fhe area 
municipality of the Town of Bracebridge as follows, 


(1) one member elected to such council for 
Bracebridge Ward, 


(11) one member elected to such council for 
either Monck South Ward or Muskoka North 
Ward, 


(111) one member elected to such council for one 
of the wards of Draper, Macaulay or Oakley; 


(c) two members elected by the council of the area 
municipality of the Township of Georgian Bay 
as follows, 


(i) one member elected to such council for 
Baxter Ward, 


(ii) one member elected to such council for 
either Freeman Ward or Gibson Ward; 


(d) three members elected by the council of the area 
municipality of the Town of Gravenhurst as follows, 


(i) one member elected to such council for 
Gravenhurst Ward, 


(ii) one member elected to such council for 
Muskoka South Ward, 


OlZ 
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(iii) one member elected to such council for 
either Morrison Ward or Ryde Ward; 


(ec) three members elected by the council of the area 
municipality of the Town of Huntsville as follows, 


(1) one member elected to such council for 
Huntsville Ward, 


(11) one member elected to such council for 
Chaffey Ward, 


(iii) one member elected to such council for one 
of the wards of Brunel, Port Sydney, Stephen- 
son and Stisted; 


(f) two members elected by the council of the area 
municipality of the Township of Lake of Bays as 
follows, 


(i) one member elected to such council for either 
Franklin Ward or Sinclair Ward, 


(11) one member elected to such council for 
elther Ridout Ward or McLean Ward; 


(g) three members elected by the council of the area 
municipality of the Township of Muskoka Lakes 
as follows, 


(1) one member elected to such council for one 
of the wards of Bala, Port Carling or 
Windermere, 


(11) one member elected to such council for one 
of the wards of Cardwell, Monck North or 
Watt, 


(111) one member elected to such council for one 
of the wards of Medora and Wood, Medora 
North*or Wood South. ™R,.S°:O0'19769 chat. 
Se Ui: 


(2) The council of each area municipality shall at its 
first meeting after a regular election elect its members to the 
District. CCounCiinns 07 3 eda tSaien 


7.—(1) At the first meeting of the District Council after 
a regular election at which a quorum is present, the District 
Council shall organize as a council and elect as chairman one 
of the members of the District Council, or any other person, 
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to hold office for the term of the council and until his successor 
is appointed or elected in accordance with this Act, and at 
such meeting the clerk shall preside until the chairman is 
electecwnl9/ Syce, 234, -odu(1)\, 
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(2) Where a member of the council of an area muni- Where 


cipality becomes chairman, he shall be deemed to have 
resigned as a member of such council, and his seat on such 
council thereby becomes vacant. R.S.O. 1970, c. 131, s. 8 (3). 


chairman 
member of 
area council 


(3) If, at the first meeting of the District Council after a Failure 


regular election, a chairman is not elected, the presiding 
officer may adjourn the meeting from time to time, and, 
if a chairman is not elected at any adjourned meeting held 
within one week after the first meeting, the Lieutenant 
Governor in Council shall appoint a chairman to hold office 
for the term of the council and until his successor is elected 
or appointed in accordance with this Act. 1978, c. 34, s. 3 (2). 


(4) When the chairman is absent or refuses to act, or his 
office is vacant, the District Council may by resolution 
appoint one of its members to act in his place and stead 
and, while so acting, such member has and may exercise 
all the rights, powers and authority of the chairman. 


to elect 
chairman 


Acting 
chairman 


(5) The District Council may by by-law appoint a member Idem 


of the District Council to act from time to time in the place 
and stead of the chairman when the chairman is absent from 
the District Area or absent through illness or his office 
is vacant and, while so acting, such member has and may 
exercise all the rights, powers and authority of the chairman. 
T9742 Ge VEO Sl 


8.—(1) Notwithstanding any other general or special Act, the 
first meeting of the council of each area municipality after a 
regular election shall be held not later than the seventh day 
following the day on which the term of office in respect of which 
the election was held commences. 


(2) The first meeting of the District Council after a 
regular election shall be held after the councils of the area 
municipalities have held their first meetings under sub- 
section (1), but in any event not later than the fourteenth day 
following the day on which the term of office in respect of 
which the election was held commences, on such date and 
at such time and place as may be fixed by by-law of the 
District Council... 1978) ¢..34. s.. 4. 


(3) A person entitled to be a member of the District Council in 
accordance with section 6, other than the mayor of each munici- 


First 
meeting 
of area 
councils 


First 
meeting of 
District 
Council 


Certificate 
of qualifi- 
cation 
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pality, shall not take his seat as a member until he has filed with 
the person presiding at the first meeting of the District Council 
that he attends a certificate under the hand of the clerk of the area 
municipality that he represents and under the seal of such area 
municipality certifying that he is entitled to be a member under 


such section. R.S.O. 1970, c. 131, s. 9 (4). 


(4) The chairman, before taking his seat, shall take an oath 
of allegiance in Form 1 and a declaration of qualification in 
Form 2. 


(5) No business shall be proceeded with at the first meeting 
of the District Council until after the declarations of office 
in Form 3 of the Municipal Act have been made by all 
members who present themselves for that purpose. 


(6) The District Council shall be deemed to be organized 
when the declarations of office have been made by a sufficient 
number of members to form a quorum as provided for in 
section 9. R.S.O..1970, c: 131, s. 9 (6-8). 


9.—(1) Twelve members of the District Council repre- 
senting at least four area municipalities are necessary to 
form a quorum and the concurring votes of a majority of 
members present are necessary to carry any resolution or 
other measure. 


(2) Subject to subsection (3), each member of the District 
Council has one vote only. 


(3) The chairman does not have a vote except in the 
event of an equality ‘of votes. K.S.O°4970 ic .1siy's 1p) 


10.—(1) When a vacancy occurs in the office of a chair- 
man who has been appointed by the Lieutenant Governor 
in Council, some person shall be appointed by the Lieutenant 
Governor in Council to hold office as chairman for the re- 
mainder of the term of his predecessor. 


(2) Except as provided in subsection (1), when a vacancy 
occurs In the office of chairman, the District Council shall, 
at a general or special meeting to be held within twenty 
days after the vacancy occurs, elect a chairman who may 
be one of the members of the District Council, or any other 
person, to hold office for the remainder of the term of his 
predecessor. 


(3) If the District Council fails to elect a chairman within 
twenty days as required by subsection (2), the Minister may 
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appoint a person as chairman to hold office for the remainder 
of the term of his predecessor. R.S.O. 1970, c. 131, s. 11 (1-3). 


(4) When a vacancy occurs in the office of a member other 
than the chairman or the head of the council of an area 
municipality, the council of the area municipality from which 
he was elected shall by by-law within sixty days after the 
vacancy occurs appoint a successor, who is eligible to be 
elected a member of the District Council, to hold office for 
the remainder of the term of his predecessor. R.S.O. 1970, 
Cro led (4) L076) cn Sbies 1. 


(5) Section 39 of the Municipal Act, except clauses (d) When seat 


; : f ‘ to become 
and (f), applies to the District Council. vacant 
R.S.O. 1980, 
C2302 
(0) In<the event that the head of a council of an’ area Where head 
municipality is for any reason unable to fulfil his duties as a inca- 
pacitated 


member of the District Council for a period exceeding one 
month, the council of the area municipality may by by-law 
appoint one of its members as an alternate representative 
to the District Council who shall act in the place and stead 
of the head of council during his incapacity, but no such 
by-law shall have effect for a period longer than one month 
from its effective date. R.S.O. 1970, c. 131, s. 11 (5, 6). 


11. The District Council may from time to time establish Committees 
such standing or other committees and assign to them such 
duties, as it considers, expedient... R:S:0> 1970, cvi1317s/13. 


12. The District Council may pass by-laws for governing f ene 
the proceedings of the District Council and any of its com- 
mittees, the conduct of its members and the calling of 
meetings. Ou couslpte 1a: 


13.—(1) The chairman is the head of the District Council phate 
and is the chief executive officer of the District Corporation. 


(2) The District Council may by by-law appoint (a) chier Shier 
administrative officer, who, trative 
officer 
(a) shall have such general control and management of 
the administration of the government and affairs 
of the District Corporation and perform such duties 
as the District Council by by-law prescribes; 


(b) shall be responsible for the efficient administration 
of all its departments to the extent that he is given 
authority and control over them by by-law; 
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(c) shall hold office during the pleasure of the District 
Council; and 


(d) shall receive such salary as the District Council by 
by-law determines. 


(3) Subsection 99 (2) of the Municipal Act applies to a chief 
administrative officer appointed under subsection (2). R.S.O. 
19 / Oral Sls, GS. 


14. When the chairman is absent from the District Area 
or absent through illness, or refuses to act, the District 
Council may by resolution appoint one of its members to act 
in his place and stead, and such member shall have and 
may exercise all the rights, powers and authority of the 


chairman during such absence or refusal to act. R.S.O. 1970, 
Cok lero ie 
5s (Ly Sections 71058, 5160, 262,1063 0129, 9B (PO IAGSE 


139, 140, 141 and 247 of the Municipal Act apply with necessary 
modifications to the District Corporation. | 


(2) Sections 55, 64, 65 and 107 of the Municipal Act apply with 
necessary modifications to the District Council and to every local 
boarder the: District. Corporation. RoS.O. 1970.4c. 131, s. A. 


(3) Sections 238,-239, 240, to 244, 247, 248, 249 and 250 of 
the Municipal Act apply with necessary modifications to the 
Distict Council. 1080, c. 29, 5 


16.—(1) The District Council shall appoint a clerk, whose 
duty it is, 


(a) to record truly without note or comment, all 
resolutions, decisions and other proceedings of the 
District Council; 


(5) if required by any member present, to record the 
name and vote of every member voting on any 
matter or question; 


(c) to keep in his office, or in the place appointed for 
that purpose, the originals of all by-laws and of all 
minutes of the proceedings of the District Council 
and its committees; and 


(ad) to perform such other duties as may be assigned to 
him by the District Council. 
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(2) The District Council may appoint a deputy clerk who eee 
shall have all the powers and duties of the clerk. 


(3) When the office of clerk is vacant or the clerk is spas 
unable to carry on his duties, through illness or otherwise, 
the District Council may appoint an acting clerk pro 
tempore who shall have all the powers and duties of the clerk. 
Ress@s 19405 ofs13liuse 1841-3), 


17.—(1) Any person may, at all reasonable hours, inspect Minutes 
open to 

any of the records, books or documents in the possession or inspection 
under the control of the clerk, except interdepartmental 
correspondence and reports of officials of any department or 
of solicitors for the District Corporation made to the Dis- 
trict Council or any of its committees, and the clerk within 
a reasonable time shall furnish copies of them or extracts 
therefrom certified under his hand and the seal of the 
District Corporation to any applicant on payment at the rate 
of 15 cents for every 100 words or at such lower rate as 
the District Council may fix. 


(2) The clerk shall keep an index book in which he shall {pdx of 
enter the number and date of all by-laws passed by the altecting 
District Council that affect land or the use thereof in the 
District Area but do not directly affect the title to land. 


(3) A copy of any record, book or document in the Gomes 


possession or under the control of the clerk, purporting to clerk to be 
be certified under his hand and the seal of the District in evidence 
Corporation, may be filed and used in any court in lieu 
of the original, and shall be received in evidence without 
proof of the seal or of the signature or official character 
of the person appearing to have signed the same, and without 
further proof, unless the court otherwise directs. R.S.O. 1970, 


 ndlt3 1S vull. 9) 


18.—(1) The District Council shall appoint a treasurer Appointment 
who shall keep the books, records and accounts, and _ pre- 
pare the annual financial statements of the District Cor- 
poration and preserve and file all accounts of the District 
Corporation and perform such other duties as may be assigned 


to him by the District Council. 


(2) The District Council may appoint a deputy treasurer Deputy 
who shall have all the powers and duties of the treasurer. 

(3) When the office of treasurer is vacant or the treasurer Acting | 
is unable to carry on his duties, through illness or other- 
wise, the District Council may appoint an acting treasurer 
pro tempore who shall have all the powers and duties of the 
treasurer. R.S.O. 1970, c. 131, s. 20. 
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19.—(1) The treasurer shall receive and safely keep all 
money of the District Corporation, and shall pay out money 
to such persons and in such manner as the law in force in 
Ontario and the by-laws or resolutions of the District 
Council direct, provided that every cheque issued by the 
treasurer shall be signed by the treasurer and by some other 
person or persons designated for the purpose by by-law or 
resolution of the District Council, and any such other person 
before signing a cheque shall satisfy himself that the issue 
thereof is authorized. 


(2) Notwithstanding subsection the District Council 


may by by-law, 


(1), 


(a) designate one or more persons to sign cheques in 
leu of the treasurer; and 


(>) provide that the signature of the treasurer and of 
any other person authorized to sign cheques may be 
written or engraved, lithographed, printed or other- 
wise mechanically reproduced on cheques. 


(3) The District Council may by by-law provide that the 
treasurer may establish and maintain a petty cash fund of 
an amount of money sufficient to make change and pay small 
accounts, subject to such terms and conditions as the by-law 
may provides Res Oslo7O cyl stys 42h (laa 

(4) Except where otherwise expressly provided by this Act, 
a member of the District Council shall not receive any 
money from the treasurer for any work or service per- 
formed or to be performed, but nothing in this subsection 
prevents the payment of any moneys under any contract in 
respect of which the member has complied with section 2 of 
the Municipal Conflict of Interest Act. R.S.O. 1970, c. 131, 
eg TT CN aia Ss Og ent clad 


(5) The treasurer is not liable for money paid by him in 
accordance with a by-law or resolution of the District 
Council, unless another disposition of it is expressly provided 
tor by state,” Ko wOe Tuy co ASL Se 24). 


20. Subject to subsection 19 (3), the treasurer shall, 


(a) open an account or accounts in the name of the 
District Corporation in such of the chartered banks 
of Canada or at such other place of deposit as may 
be approved by the District Council; 
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(6) deposit all money received by him on account of 
the District Corporation, and no other money, to 
the credit of such account or accounts, and no other 
account; and 


(c) keep the money of the District Corporation entirely 
separate from his own money and from that of any 
other person, 


and, notwithstanding subsection 19 (1), the District 
Council shall not by by-law or resolution direct any vari- 
ance from the provisions of this section, nor shall the 
treasurer vary from such provisions. R.S.O. 1970, c. 131, 
a2.) 


21.—(1) The Treasurer shall prepare and submit to the Monthly 
statement 


District Council, monthly, a statement of the money at the 
credit of the District Corporation. 


(2) Where the treasurer is removed from office or ab- Notice to 


sconds, the District Council shall forthwith give notice to 
his sureties. R.S.O. 1970, c. 131, s. 23. 


22.—(1) The District Council shall by by-law appoint Appoint- 
one or more auditors who shall be persons licensed by the auditors 


Ministry as municipal auditors and who shall hold office during 
good behaviour and be removable for cause by the District 
Council and the auditor or auditors so appointed shall audit 
the accounts and transactions of the District Corporation 
and of every local board of the District Corporation. 1977, 
Cdl Sruk: 


(2) Where an auditor audits the accounts and _ trans- Costof 


actions of a local board, the cost thereof shall be paid by 
the District Corporation and charged back to the local 
board, and, in the event of a dispute as to the amount of 
the cost, the Ministry may upon application finally deter- 
mine the amount thereof. R.S.O. 1970, c. 131, s. 24 (2); 1972, 
G21 S214 


(3) No person shall be appointed as an auditor of the Disque 
District Corporation who is or during the preceding year auditors 


was a member of the District Council or of the council 
of an area municipality or of any local board, the ac- 
counts and transactions of which it would as auditor be 
his duty to audit, or who has or during the preceding year 
had any direct or indirect interest in any contract with 
the District Corporation or an area municipality or any 
such local board, or any employment with any of them 
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other than for services within his professional capacity. R.S.O. 


1970, c. 131, s. 24 (3); 1976, c. 55, s. 2. 


(4) An auditor shall perform such duties as are pre- 
scribed by the Ministry and also such duties as may be 
required by the District Council or any local board of 
the District Corporation that do not conflict with the duties 
prescribed by the Ministry. R.S.O. 1970, c. 131, s. 24 (4); 
LOZ Ce. 


(5) The District Council may provide that all accounts 
shall be audited before payment. R.S.O. 1970, c. 131, s. 24 (5). 


23.—(1) Sections 84, 85, 90, 92, 93, 94 and. 96, 
subsections 98 (1), (4) and (5), sections 99, 100, 109 and 117 
and paragraphs 45, 46, 47, 48, 49 of section 208 of the Municipal 
Act apply with necessary modifications to the District Corpora- 
tion. 


(2) Where the District Corporation or a local board 
thereof employs a person theretofore employed: by a local 
municipality or a local board thereof within the District 
Area, the District Corporation or local board thereof shall 
be deemed to have elected to participate in the Ontario 
Municipal Employees Retirement System on the 26th day 
of June, 1970 in respect of the employee if such 
employee was or was entitled to be a member of the 
Ontario Municipal Employees Retirement System on the 
day immediately preceding his employment with the Dis- 
trict Corporation or local board thereof and such employee 
shall have uninterrupted membership or entitlement to 
membership, as the case may be, in the Ontario Municipal 
Employees Retirement System. 


(3) Where the District Corporation or local board thereof 
employs a person theretofore employed by a local munici- 
pality or a local board thereof within the District Area, the 
employee shall be deemed to remain an employee of the 
local municipality or local board thereof for the purposes 
of his entitlement under any approved pension plan. 


(4) Where the District Corporation or local board thereof 
employs a person theretofore employed by a local munici- 
pality or a local board thereof within the District Area, 
the employee shall be deemed to remain an employee of 
the municipality or local board thereof until the District 
Corporation or local board thereof has established a sick 
leave credit plan for its employees, and the employees 
are entitled to receive such benefits from the District Cor- 
poration, whereupon the District Corporation or local board 
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thereof shall place to the credit of the employee the sick 
leave credits standing to his credit in the plan of the 
municipality or local board thereof. 


(5) Where the District Corporation or a local board thereof Holidays 
employs a person theretofore employed by a local munici- 
pality or a local board thereof within the District Area, 
the District Corporation or local board thereof shall, during 
the first year of his employment by the District Cor- 
poration or local board thereof, provide for such employee’s 
holidays with pay equivalent to those to which he would 
have been entitled if he had remained in the employment 
of the municipality or local board thereof. 

(6) The District Council shall offer to employ every cee 
person who, on the ist day of April, 1970, is employed 
in any undertaking of any local municipality or local board 
that is assumed by the District Corporation under this Act. 
Be pO O..C, oS. (Cl =0), 


(7) The District Corporation shall be deemed to be a Application 
municipality for the purposes of the Ontario Municipal rs.0. 1080, 
Employees Retirement System Act. c. 348 


(8) The employees of the local municipalities and PO CHEN ee 
local boards thereof within the District Area, which are 
amalgamated or annexed in whole or in part to form an 
area municipality, who were employed by such a _ local 
municipality or local board on the ist day of April, 1970, 
and continue to be so employed until the 31st day of 
December, 1970, except employees offered employment by 
the District Council under subsection (6), shall be offered 
employment by the council of the area municipality with 
which they are amalgamated or to which they are annexed. 


(9) Any sick leave credits standing, on the 3lst day OT POs ear? 
December, 1970, to the credit of any person who accepts 
employment under subsection (8) shall be placed to the 
credit of such employee in any sick leave credit plan 
established by the new employer. 


(10) Any person who accepts employment under  sub- Holidays 
section (8) shall be entitled to receive during the first year 
of his employment such holidays with pay equivalent to 
those to which he would have been entitled if he had re- 
mained in the employment of the local municipality or local 
board by which he was formerly employed. 


(11) Nothing in this section prevents any employer from poesia 


terminating the employment of an employee for cause. ment 


Bos. Ged 0 Gehl Sid: 
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PAR tld 


DISTRICT WATERWORKS SYSTEM 


24.—(1) On and after the 1st day of January, 1975, the 
District Corporation shall have the sole responsibility for 
the supply and distribution of water in the District Area, 
including the establishment, construction, maintenance, 
operation, improvement and the extension of waterworks 
systems and the financing thereof, and all the provisions of 
any general Act relating to such supply and distribution 
of water and the financing thereof by a municipal cor- 
poration or a local board thereof and all of the provisions of 
any special Act relating to such supply and distribution 
of water and the financing thereof by an area municipality 
or a local board thereof, apply with necessary modifications to the 
District Corporation, except the power to establish a public 
utilities commission. 


(2) The District Corporation may finance the whole or any 
part of the cost of the construction, operation, maintenance 
and debt charges of such supply and distribution of water by 
establishing one or more urban service areas with the 
approval of the Municipal Board and raising the moneys 
required by imposing a rate or rates in such area or areas, 
or may raise the moneys required by any other method or 
methods authorized by law or by any combination thereof. 


(3) If the District Corporation proceeds under the Local 
Improvement Act, or any other Act involving the use of a 
collector's roll, an area municipality shall provide all informa- 
tion requested by the District Corporation for the purpose 
of the preparation of the special assessment rolls, and the 
clerk of the District Corporation, after certifying the special 
assessment rolls, shall forward the same to the treasurer of 
the area municipality concerned who shall enter the special 
assessments on the collector’s roll and collect the same in 
the same manner as taxes and remit the same with the 
penalties, if any, to the treasurer of the District Corporation. 


(4) Where the District Corporation does not proceed 
under the Local Improvement Act or under section 218 of 
the Municipal Act, the District Corporation may require 
any area municipality to collect the sums required for 
financing such supply and distribution of water either by a 
general rate in the area municipality or by a special rate 
on an urban service area within such area municipality and 
such special rate does not require the approval of the 
Municipal Board. 
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(5) Notwithstanding any general or special Act, the SEDEOTEADE 
Municipal Board may hear and determine any application undertaking, 
by the District Corporation for approval of any undertaking, rae 
work, project or scheme relating to such supply and distribu- 
tion of water without having regard to the methods by 
which the District Corporation intends to recover the costs 
of the undertaking, work, project or scheme for which 
approval is being sought. 


(6) Where application is made to the Municipal Board for Bowers of 
its approval to the method of recovering the cost of an 
undertaking, work, project or scheme approved by the 
Board under subsection (5) and the Board does not approve 
the application or approves it in part only, the Board may 
direct the method by which the cost, or the portion of the cost 
in respect of which the application is not approved, shall be 
recovered. 


(7) Subject to subsection (13), on or after the 1st day of tosh pet 


January, 1975, no area municipality shall have or exercise nO ee 
any powers under any Act for such supply and distribution distribute 


of water, or the financing thereof. water 


(8) All waterworks, supply systems, meters, mechanical nepereela 
equipment and all real and personal property of any nature eek 
whatsoever used solely for the purpose of the supply an 
distribution of water and all other assets, liabilities and 
surpluses or deficits, including reserves, of the local munici- 
palities relating to any facility for such supply and distribu- 
tion of water in the District Area or for any area munici- 
pality is vested in the District Corporation effective the 
ist day of January, 1973, and no compensation or damages 
shall be payable to any area municipality in respect thereof. 


(9) The District Corporation shall pay to the corporation Fe eeo eo 


of any area municipality before the due date all amounts of interest to 
principal and interest becoming due upon any outstanding palities 
debt of such area municipality in respect of the property 

assumed by the District Corporation under subsection (8), 

but nothing in this subsection requires the District Corporation to 

pay that portion of the amounts of principal and interest that 

under the Local Improvement Act is payable as the owners’ share ante 1980, 
of a local improvement work. 


(10) If the District Corporation fails to make any pay- eased 
ment as required by subsection (9), the area municipality Sie ae 
may charge the District Corporation interest at the rate 
of 12 per cent per annum thereon, .or such lower rate as 
the council of the area municipality determines, from such 


date until payment is made. 
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(11) With respect to any agreements entered into by any 
municipality or local board thereof in the District Area 
respecting such supply and distribution of water, the District 
Corporation shall, on and after the Ist day of January, 1973, 
stand in the place and stead of such municipality or local 


board for all purposes of any such agreement. 


(12) The District Corporation may enter into agree- 
ments with any person or municipality, with respect to the 
matters provided for in this Part. 


(13) The District Corporation may enter into an agree- 
ment with any area municipality or local board thereof 
regarding the recovery of the cost of the supply and distribu- 
tion of water. 


(14) The clerk of an area municipality shall, on notice to 
him by the treasurer of the District Corporation of an 
amount due in respect of the supply of water and by whom 
it is due and the lands on which a lien is claimed, enter the 
amount due upon the collector’s roll of the area munici- 
pality and subsections 30 (2), (3) and (4) of the Public Utilities Act 
apply, and the moneys collected shall be forwarded to the trea- 
surer of the District Corporation. 


(15) All urban service areas as they exist on the 31st day 
of December, 1974, pertaining to the purposes of this Part, 
in an area municipality continue until such time as the 
District Council otherwise determines. 1974, c. 119, s. 2, 
part. 


PART IV 
DISTRICT SEWAGE WORKS 


25.—(1) On and after the Ist day of January, 1975, the 
District Corporation shall, except as provided in subsec- 
tion (12), have the sole responsibility for the collection and 
disposal of all sewage in the District Area, including the 
establishment, construction, maintenance, operation and 
financing thereof, and all the provisions of any general Act 
relating to such collection and disposal of such sewage and 
the financing thereof by a municipal corporation or a local 
board thereof and all the provisions of any special Act 
relating to such collection and disposal of such sewage and 
the financing thereof by an area municipality or a local 
board thereof apply with necessary modifications to the District 
Corporation, except the power to establish a public utilities com- 
mission. 1974, c. 119, s. 2, part. 
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(2) The District Corporation may finance the whole or Method of 
any part of the cost, including the construction, maintenance, 
operation and debt charges, of collection and disposal of 


sewage, 


(a) by imposing a surcharge on the water rate, which 
does not require the approval of the Municipal Board, 
and such surcharge shall be collectable in the same 
manner as water rates and shall be deemed to be 
a user charge, and no property shall be exempt 
from such charge by reason only that it is exempt 
from taxation under section 3 of the Assessment ae ae 
Act; 


ey 
Sx 
—— 


by establishing one or more urban service areas 
with the approval of the Municipal Board and im- 
posing a rate or rates in such area or areas; or 


(c) by any method or methods authorized by law or 
by any combination thereof. 1974, c. 119, s. 2, 
panera 0 Fon ical: 


(3) If the District Corporation proceeds under the Local Preparation 
of special 


Improvement Act, or any other Act involving the use of a assessment 
collector’s roll, an area municipality shall provide all informa- Palle noe 
tion requested by the District Corporation for the purpose Sanat 
of the preparation of the special assessment rolls, and the Bee ee 
clerk of the District Corporation, after certifying the special ~ 
assessment rolls, shall forward the same to the treasurer of 

the area municipality concerned who shall enter the special 
assessments on the collector’s roll and collect the same in the 

Same manner as taxes and remit the same with the penalties, 


if any, to the treasurer of the District Corporation. 


(4) Where the District Corporation does not proceed by reas 
imposing a surcharge on the water rate, or under the Local Bee 
Improvement Act, or under section 218 of the Municipal Snare 
Act, the District Corporation may require any area munici- collect 
pality to collect the sums required for financing the collection (olive 
and disposal of sewage either by a general rate in the area xrs.0. 1980, 
municipality or by a special rate on an urban service area ©: 7°° 30? 
within such area municipality, and such special rate does not 


require the approval of the Municipal Board. 


(5) Notwithstanding any general or special Act, the Approvalof 
Municipal Board may hear and determine any application undertaking, 
by the District Corporation for approval of any undertaking,  ~ 
work, project or scheme relating to the collection and disposal 
of sewage without having regard to the methods by which the 
District Corporation intends to recover the costs of the 
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undertaking, work, project or scheme for which approval is 
being sought. 


(6) Where application is made to the Municipal Board for 
its approval to the method of recovering the cost of an 
undertaking, work, project or scheme approved by the 
Board under subsection (5) and the Board does not approve 
the application or approves it in part only, the Board may 
direct the method by which the cost, or the portion of the 
cost in respect of which the application is not approved, 
shall be recovered. 


(7) Subject to subsection (15), on and after the Ist day of 
January, 1975, no area municipality shall have or exercise 
any powers under any Act for the collection and disposal 
of sewage, or the financing thereof, except as provided in 
subsection (12). 


(8) All sewage works, sewer systems and treatment works, 
including buildings, structures, plant, machinery, equip- 
ment, devices, intakes and outfalls or outlets, or other 
works designed for the interception, collection, settling, 
treating, dispersing, disposing or discharging of sewage, 
including all assets and liabilities, surpluses, reserves and 
deficits of an area municipality relating thereto, except as 
provided in subsection (12), and all real and personal property 
of any nature whatsoever used solely for the purpose of 
the collection and disposal of such sewage in the District 
Area by any area: municipality are vested in the District 
Corporation on the Ist day of January, 1973, and no com- 
pensation or damages shall be payable to any area municipality 
in respect thereof. 


(9) The District Corporation shall pay to the corpora- 
tion of any area municipality before the due date all 
amounts of principal and interest becoming due upon any 
outstanding debt of such area municipality in respect of 
the property assumed by the District Corporation under 
subsection (8), but nothing in this subsection requires the 
District Corporation to pay that portion of the amounts 
of principal and interest that, under the Local Improvement 
Act, is payable as the owners’ share of the local improvement 
workin w1974,,cn1 POMS.2 pare, 


(10) If the District Corporation fails to make any payment as 
required by subsection (9), the area municipality may charge the 
District Corporation interest at the rate of 15 per cent per annum, 
or such lower rate as the council of the area municipality deter- 
mines, from such date until payment is made. 1979, c. 68,s. 2. 
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(11) With respect to any agreements entered into by any Agreements 
municipality or local board thereof in the District Area 
respecting the interception, collecting, settling, treating, 
dispersing, disposing or discharging of sewage, except as 
provided for in subsection (12), the District Corporation 
shall stand in the place and stead of such municipality or 
local board for all purposes of any such agreement. 


(12) Subject to subsection (13), each area municipality munteipatitey 


is responsible for land drainage, including storm, surface, responsi- 
overflow, subsurface, or seepage waters or other drainage storm 
from land, within the municipality and including the “8° 
drainage of any road in the municipality that does not 


form part of the district road system. 


(13) The District Corporation may undertake such land iaaiag a 


drainage, including the assumption of any work or works may under- 

of an area municipality pertaining thereto, in the whole drainage 
: ; program 

or any part or parts of the District Area, and where the 

District Corporation does so the provisions of this Part 

apply, with necessary modifications, to the establishment, con- 


struction, maintenance, operation and financing thereof. 


(14) The District Corporation may enter into agreements Agreements 
with any person or municipality with respect to the matters 
provided for in this Part. 


(15) The District Corporation may enter into an agree- Idem 
ment with any area municipality or local board thereof 
regarding the recovery of costs of the collection and disposal 
of sewage. 

(16) All urban service areas as they exist on the 31st day Existing 
of December, 1974, pertaining to the purposes of this Part, areas 
in an area municipality continue until such time as the 
District Council otherwise determines. 1974, c. 119, s. 2, 
part. 


PART V 
HIGHWAYS 


oR ; Interpre- 
26. In this Part, eee 


(a) ‘‘approved’’ means approved by the Minister or of 
a type approved by the Minister; 


(6) ‘“‘construction”’ includes reconstruction ; 


(c) “maintenance” includes repair; 
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“Minister” means the Minister of Transportation 


and Communications; 


(d) 


(e) 


“Ministry” means the Ministry of Transportation 
and Communications; 


aa: 


(f) 


means a body having jurisdiction 
Reo Ce OU, ue ode 


“road authority 
and control of a highway. 
SAD P1972 Feet, 5100 OF. 


27.—(1) The District Council shall pass a by-law estab- 
lishing a district road system and designating the roads 
to be included therein as district roads, and such by-law 
shall be submitted to the Minister not later than the 30th 
day of June, 1971. 


(2) Notwithstanding subsection (10), the by-law passed 
under subsection (1), as approved by the Lieutenant Gover- 
nor’ mr ’Counell, shalle"be “etlective? onthe’ Psedday™ of 
January, 1972. 


(3) The District Council may by by-law from time to 
time add roads to or remove roads from the district road 
system, including such boundary line roads or portions 
thereof between the District Area and an adjoining munici- 
pality as may be agreed upon between the District Council 
and the council of the adjoining municipality. R.S.O. 1970, 
onan Bo pe cl oe) a 


(4) The Lieutenant Governor in Council may transfer 
any highway under the jurisdiction and control of the 
Ministry within the District Area to the District Corpora- 
tion and the highway shall for all purposes be deemed 
to be part of the district road system on such date as is 
designated by the Lieutenant Governor in Council and to 
have been transferred under section 29 of the Public Trans- 
portation and Highway Improvement Act. R.S.O. 1970, c. 131, 
SAS (Ao MOV ly oa Glos. 12 1972, Cvidirseal. 


(5) Every road or part thereof that forms part of the dis- 
trict road system and the jurisdiction and control and the 
soil and freehold thereof are vested in the _ District 
Corporation. 


(6) The Lieutenant Governor in Council may remove any 
road from the district road system. 


(7) Where a road or a part thereof is removed from the 
district road system, except by reason of it being stopped- 
up pursuant to section 38, such road or part is there- 
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upon transferred to and the jurisdiction and control and the 
soil and freehold thereof is thereupon vested in the area 
municipality in which it is situate, and the area munici- 
pality may sue upon any rights or under any agreements 
or by-laws in the same manner and to the same extent as 
the District Corporation in respect of such road. 


(8) Notwithstanding subsection (10), where the District Eyes 


Corporation acquires land for the purpose of widening a acquired for 
district road, the land so acquired, to the extent of the district road 
designated widening, forms part of the road and is included 


in the district road system. R.S.O. 1970, c¢.. 131, s. 43 (5-8). 


(9) The District Council shall, from time to time, pass a by-law eae 
consolidating all by-laws relating to the district road system. 


L980. G20, sy 2: 


(10) Every by-law passed under this section shall be sub- pie ater 


mitted to the Minister for approval by the Lieutenant Lieutenant 
Governor in Council and the Lieutenant Governor in Council Council 
may approve the by-law in whole or in part and, where 

the by-law is approved in part only, it shall be in force and 

take effect only so far as approved, but it shall not be 
necessary for the District Council to pass any further by- 

law amending the original by-law or repealing any part 

thereof that has not been approved, and every such by-law 

as approved is in force and has effect after the day 

named by the Lieutenant Governor in Council. R.S.O. 


POR ces h sc. 3 (10). 


28. The District Council shall adopt a plan of road construc- Flanof | 


tion and maintenance, and from time to time thereafter shall antes 
adopt such other plans as may be necessary. R.S.O. 1970, 
eriGli. se 444 1): 

9.. Where the District. Corporation proposes) the  con-,tntotmation 
struction, improvement or alteration of a district road, it 
shall furnish the Minister with such detailed information 


derhie. NA Vo TAQUITE venti, (). LO/0e CoS. S. 40: 


30. Where a contribution has been made from any source pone Pasioy 
whatsoever towards an expenditure made under the provisions of expenditures 
section 90 of the Public Transportation and Highway Improve- ‘ S a 1980, 
ment Act, the amount of such contribution shall be deducted from — 
the er rviiics in the statement submitted to the Minister unless 
the Minister otherwise directs. R.S.O. 1970, c. 131, s. 46 (5), 


revised. 


31. The roads included in the district road system shall ceed Wee a 


a 2 : : : ; 1 eaters 
be maintained and kept in repair by the District Corporation, cones 


and in all cases the Minister shall determine the amount or repair 
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of expenditure that is properly chargeable to road improve- 


ment, and his decision is final. R.S.O. 1970, c. 131, s. 47. 


32. The District Corporation has, in respect of the roads 
included in the district road system, all the rights, powers, 
benefits and advantages conferred, and is subject to all 
liabilities imposed, either by statute, by-law, contract or 
otherwise upon the corporation of the area municipality or 
the corporations of two or more area municipalities which 
had jurisdiction over the roads before they became part 
of the district road system, and the District Corporation 
may sue upon such rights or under such contracts or 
by-laws in the same manner and to the same extent as the 
area municipality or municipalities might have done if 
the roads had not become part of the district road system. 
Rio, O71, £970 ce: 13d 3. 48. 


33.—(1) The District Corporation is not by reason of 
a road forming part of the district road system under this 
Act liable for the construction or maintenance of sidewalks 
on any road or portion thereof in the district road system, but 
the area municipality in which such sidewalks are located 
continues to be lable for the maintenance of such side- 
walks and is responsible for any injury or damage arising 
from the construction or presence of the sidewalks on such 
road or portion thereof to the same extent and subject 
to the same limitations to which an area municipality is 
hable under section 284 of the Municipal Act in respect of 
a sidewalk on a road over which a council has juris- 
diction, , R-S:O. 1970, ¢.131, s.°49 (1). 


(2) An area municipality may construct a_ sidewalk, 
storm sewer or other improvement or service on a district 
road, and the District Corporation may contribute to the 
cost of such sidewalk, storm sewer, improvement or ser- 
vice, but no such work shall be undertaken by an area 
municipality without first obtaining the approval of the 
District Council expressed by resolution. R.S.O. 1970, 
Coil iees AO OT 2. ee, 


(3) The cost of any such sidewalk, storm sewer, improve- 
ment or service constructed on a district road may be met 
out of the general funds of the area municipality or the 
work may be undertaken in whole or in part as a local 
improvement under the Local Improvement Act. 


(4) An area municipality when constructing such a side- 
walk, storm sewer, improvement or service on a district 
road shall conform to any requirements or conditions im- 
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posed by the District Council, and is responsible for 
any injury or damage arising from the construction or 
presence of the sidewalk, improvement or service on the 
road. R.S.O. 1970, c. 131, s. 49 (3, 4). 


(5) Subsection 107 (4) of the Public Transportation and Highway 8-S.0. 1980, 
Improvement Act does not apply to a sidewalk constructed on a ee if apply 
district road by the council of atownship. R.S.O. 1970, c. 131, 

440 (5) 9 7deit.h61,s4 1. 


34.—(1) The District Corporation may construct, install, Mstallation 
maintain, or remove any works on a highway, other than ergs 
a road under the jurisdiction and control of the Ministry, 
including traffic control devices, for the purpose of altering 
or regulating the flow of traffic upon entering or leaving 
moroad in; the! district) road »system:  } R54), /,1970 ue)" 13, 
Si DUri ly 1LO42,te2 1 sal. 


(2) The District Corporation may relocate, alter or divert Relocation 
any public road, other than a road under the jurisdiction secting 
and control of the Ministry, entering or touching upon or 
giving access to a road in the district road system. R.S.O. 


1970, c. 131, s. 50 (2); 1972, c. 1, s. 1. 


(3) Where, in relocating, altering or diverting a public 1dem 
road under subsection (2), the District Corporation con- 
structs a new road in lieu of the public road, the District 
Corporation may close the public road at the point of inter- 
section with the district road and may vest the new road 
and the soil and freehold and jurisdiction and control 
thereof in the area municipality in which it is situate. 


(4) Where the District Corporation constructs a side- Construction 
walk, storm sewer, improvement or service on a _ road pees, Akg 
under the jurisdiction and control of an area municipality, municipality 
the area municipality may contribute to the cost of such aes 
sidewalk, storm sewer, improvement or service and the 
work may be undertaken in whole or in part under the 
Local Improvement Act. R.S.O. 1970, c. 131, s. 50 (3, 4). peer 1980, 


. Where a district road intersects a road that is under Inteseoiaes 
bis Wiaeaicuon and control of an area municipality, the roads by 
continuation of the district road to its full width across the roads 
road so intersected is a part of the district road system. 


oa eC. Oks Seco. 
Dedication 
of lands 


36. When land abutting on a district road is dedicated ovis | 
for, or apparently for, widening the district road, the sy he 
purposes 
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land so dedicated is part of the district road and the 
jurisdiction and control and the soil and freehold thereof 
is vested in the District Corporation subject to any rights 
in the soil reserved by the person who dedicated the land. 
R.S.0. 1970. cy 13h se 52. 


37. The District Council may pass by-laws for estab- 
lishing and laying out new roads and for amending the 
by-law passed under section 27 by adding such new 
roads to the district road system, and the provisions of the 
Municipal Act with respect to the establishment and 
laying out of highways by municipalities apply with necessary 
modifications. R.S.O. 1970, c. 131, s. 53. 


38. With respect to the roads in the district road system 
and the regulation of traffic thereon, the District Corpor- 
ation has all the powers conferred, and is subject to all the 
liabilities imposed, upon the council or corporation of a 
city by the Municipal Act, the Highway Traffic Act and 
any other Act with respect to highways. R.S.O. 1970, 
e: 13kjis: $4. | 


39.—(1) The District Council may by by-law prohibit 
or regulate the placing or erecting of, 


(a) any gasoline pump within forty-five metres of any limit 
of a district road; and 


(b) any sign, notice or advertising device within 400 metres 
of any limit of a district road. R.S.O. 1970, c. 131, 
Soi GL) ab O7O4 1G OL ar: PaOMCL), 


(2) A by-law passed under this section may provide for 
the issuing of permits for the placing or erecting of any 
gasoline pump, sign, notice or advertising device and 
may prescribe the form, terms and conditions thereof and 
the fees to be paid therefor. R.S.O. 1970, c. 131, s. 55 (2). 


40.—(1) No by-law passed by an area municipality for 
the regulation of traffic on a highway under the jurisdiction 
and control of the area municipality, except a by-law 
for the regulation of parking, shall come into force until 
it has been approved by resolution of the District Council. 
Ro. L910 G Tok, Sd Ll, os eee ee ee 


(2) A by-law submitted for approval of the District 
Council in compliance with subsection (1) may be approved 
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in whole or in part and, where part only of a by-law is 
approved, that part only shall become operative. 


(3) The District Council may withdraw its approval to me thArawes 
any by-law or any part thereof by notice sent by registered approval 
mail to the clerk of the area municipality and such by-law | 
or part thereof shall be deemed to be repealed twenty- 
one days after the sending of the notice. 1976, c. 55, s. 3 (2). 


(4) All signal-light traffic control devices heretofore or ee 
hereafter erected on a highway under the jurisdiction and 
control of an area municipality shall be operated, or 
erected and operated, in the manner prescribed by by-law 
of the District Council, and the District Council may 
delegate any of its powers in respect of the operation of 
such devices to an officer of the District Corporation 


designated in the by-law. 


(5) The District Corporation may contribute towards oe ‘ 
the cost of the erection of signal-light traffic control cost of 
devices erected by an area municipality. _R.S.O. 1970, c. 131, 2 : 


Sy Ke Ae 


(6) Subject to the Highway Traffic Act, the District Council Traffic 
may pass by-laws to regulate traffic on any highway under the ae 
jurisdiction and control of an area municipality for a distance of ute ate 
thirty metres on either side of the limit of a district road, and, roads 
where there is any conflict between such a by-law and a by-law of Peace 1980; 
an area municipality, the by-law passed under this subsection ~ 
prevails to the extent of such conflict.. R.S.O.:1970, e. 131, 


5165.0. (4) 078 C8 78s. (2): 


41. The District Council may by by-law authorize agree- Agreement 


ments between the District Corporation and the owners or pedestrian 
lessees of land abutting on a highway for the construction, 
maintenance and use of walks for pedestrians over, across 
or under the highway upon such terms and conditions as 
may be agreed and for contributing to the whole or any 
part of the cost thereof, and for leasing or licensing the 
use of untravelled portions of such walks and adjoining 
lands to persons for such considerations and upon such 
terms and conditions as may be agreed. R.S.O. 1970, c. oN 


Sire ike 


Disputes 
42.—(1) Sections 292 and 294 of the Municipal Act do }8*0 main 
not apply to a bridge or highway crossing or forming rises aad 


boundary between the District Area and an adjoining tps 
R.S.O. 1980, 


G.oUZ 
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municipality where such bridge or highway is included in 
the district road system and in the road system of the 
municipality. 


(2) When there’ is a difference “between the District 
Council and the council of a municipality in respect of any 
such bridge or highway as to the corporation upon which 
the obligation rests for the constructing or maintaining of 
the bridge or highway, or as to the proportions in which 
the corporations should respectively contribute thereto, 
or where the District Council and the council of the 
municipality are unable to agree as to any action, matter or 
thing to be taken or done in respect of such bridge or 
highway, every such difference shall be determined by 
the Municipal Board upon an application by the District 
Corporation or the corporation of the municipality. 


(3) The Municipal Board shall appoint a day for the 
hearing of the application, of which ten days notice in 
writing shall be given to the clerk of each municipality and 
of the District Corporation, and shall, at the time and 
place appointed, hear and determine all matters in difference 
between the municipalities in regard to such bridge or 
highway, and the Municipal Board may make such order 
with respect to the same as it may consider just and proper, 
and may by the order fix and determine the amount or 
proportion that each municipality shall pay or contribute 
towards the building and maintaining of such bridge or 
highway. 


(4) An order made by the Municipal Board under this 
section is binding upon the municipalities for such period 
as the Municipal Board may determine, and is final and 
conclusivel’h.-S.0 1970, «1317 S50: 


43. Clause 261 (1) (0) of the Municipal Act does not apply toa 
bridge over a river, stream, pond or lake forming or crossing a 
boundary line between area municipalities, and the councils of the 
area municipalities on either side of such boundary line have joint 
jurisdiction over every such bridge that is not included in the 
district road system. R.S.O. 1970, c. 131, s. 59. 


44. Section 276 of the Municipal Act does not apply to a 
bridge over a river, stream, pond or lake forming or 
crossing a boundary line between the District Area and 
an adjoining municipality, and the councils of the area 
municipality and the adjoining local municipality on either 
side of such boundary line have joint jurisdiction over 
every such bridge that is not included in the district road 
system Oi: Rid. OD4970)c 413 1567.60 
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45.—(1) The District Council has, with respect to all land Restrictions 
lying within a distance of forty-five metres from any limit of a 
district road, all the powers conferred on the council of a local 
municipality by section 39 of the Planning Act. R.S.O. 1970, R-S.O. 1980, 
c. 131, s. 61 (1); 1978, c. 87, s. 36 (3). er 


(2) In the event of conflict between a by-law passed preheat 
under subsection (1) by the District Council and a by-law by-law 
passed under section 39 of the Planning Act or a predecessor 
of such section by the council of a local municipality that 
is in force in the area municipality in which the land is 
situate, the by-law passed by the District Council prevails 


to the extent of such conflict. R.S.O. 1970, c. 131, s. 61 (2). 


46.—(1) The District Council may by by-law designate ee Oe 
any road in the district road system, or any portion thereof, 
as a controlled-access road. 

(2) Subject to the approval of the Municipal Board, the ee 
District Council may by by-law close any municipal road roads 


that intersects or runs into a district controlled-access road. 


(3) The Municipal Board may direct that notice of any Notice of 
application 


application for approval of the closing of a road under this or ep hteues 
section shall be given at such time, in such manner and to road 
such persons as the Municipal Board may determine, and 
may further direct that particulars of objections to the 
closing shall be filed with the Municipal Board and the 
District Corporation within such time as the Municipal Board 
shall direct. 

(4) Upon the hearing of the application for approval of Oudenof 
the closing of a road, the Municipal Board may make such 
order as it considers proper refusing its approval or granting 
its approval upon such terms and conditions as it considers 
proper, and any order of the Municipal Board approving of 
the closing of a road may contain provisions, 


(a) determining the portion or portions of the road 
that shall be closed; 


(b) providing for the payment of the costs of any per- 
son appearing on such application and fixing the 
amount of such costs; and 


(c) providing for the doing of such other acts as in 
the circumstances it considers proper. 


(5) Upon the approval of the Municipal Board being so Closing 
obtained but subject to the provisions of the order of the 
Municipal Board made on the application for such approval, 
the District Corporation may do all such acts as may be 


636 


Idem 


Appeal 


Leave to 
appeal 


Practice and 
procedure 
on appeal 


R.S.O. 1980, 
c. 347, s. 95 
not to apply 


Private roads, 
etc., Opening 
upon control- 
led-access 
roads 


Notice 


Service 
of notice 


Chap. 121 MUNICIPALITY OF MUSKOKA Sec. 46 (5) 


necessary to close the road in respect of which the appli- 
cation is made. 


(6) Where, at any time after making application for the 
approval of the Municipal Board of the closing of a road, the 
District Corporation discontinues its application or, having 
obtained such approval, does not proceed with the closing 
of the road, the Municipal Board may, upon the application 
of any person whose land would be injuriously affected by 
the closing of the road and who has appeared upon such 
application for approval, make such order as to costs against 
the District Corporation as it considers proper and may 
fix the amount of such costs. 


(7) Any person who claims to be injuriously affected 
by the closing of a road may, by leave of the Divisional Court, 
appeal to that court from any order of the Municipal Board 
approving the closing of such road, and the District Corporation 
may, upon like leave, appeal from any order of the Municipal 
Board made on an application under this section. — 


(8) The leave may be granted on such terms as to the 
giving of security for costs and otherwise as the court may 
consider just. 


(9) The practice and procedure as to the appeal and 
matters incidental thereto shall be in accordance with the rules of 
court. 


(10) Section 95 of the Ontario Municipal Board Act 
does not apply to any appeal under this section. R.S.O. 
LOVOrneiul Sh, ($962: 


47.—(1) The District Council may pass by-laws prohibiting or 
regulating the construction or use of any private road, entrance- 
way, structure or facility as a means of access to a district control- 
led-access road. — 1979, c. 68, s. 3. 


(2) The District Corporation may give notice to the 
owner of any land requiring him to close up any private 
road, entranceway, structure, or facility constructed or 
used as a means of access to a district controlled-access 
road in contravention of a by-law passed under subsection (1). 


(3) Every notice given under subsection (2) shall be in 
writing and shall be served personally or by registered mail, 
and in the case of service by registered mail shall be 
deemed to have been received on the second day following 
the mailing thereof. 
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(4) Where the person to whom notice is given under Failure to 
: comply with 

subsection (2) fails to comply with the notice within thirty notice 
days after its receipt, the District Council may by resolu-. 

tion direct any officer, employee or agent of the District 
Corporation to enter upon the land of such person and do 

or cause to be done whatever may be necessary to close up 

the private road, entranceway, structure or facility as 

required by the notice. 


(5) Every person who fails to comply with a notice given Offence 
under subsection (2) is guilty of an offence and on conviction is 
liable to a fine of not less than $10 and not more than $100 for a 
first offence and to a fine of not less than $50 and not more than 
$500 for a second or subsequent offence. 


(6) Where a notice given under subsection (2) has been peiipensa- 
complied with, no compensation is payable to the owner 
of the land unless the private road, entranceway, structure 
or facility constructed or used as a means of access to a 
district controlled-access road was constructed or used, as 
the case may be, 


(a) before the day on which the by-law designating the 
road as a district controlled-access road became 
effective; or 


(b) in compliance with a by-law passed under sub- 
section (1), in which case the making of compen- 
sation is subject to any provisions of such by-law. 
RS. 1970) GC), 13 1us. 63 (2-6), 
48.—(1) Where the District Corporation adds to the figuitt 
district road system any road in an area municipality, no When road 
compensation or damages shall be payable to the area 


municipality in which it was vested. 


(2) Where a road has been added to the district road '*°™ 
system by a by-law passed under subsection 27 (3), 
the District Corporation shall thereafter pay to the area 
municipality before the due date all amounts of principal 
and interest becoming due upon any outstanding debt of 
the area municipality in respect of such road, but nothing 
in this subsection requires the District Corporation to pay 
that portion of the amounts of principal and interest that 
under the Local Improvement Act is payable as the owners’ ae 1980, 
share of a local improvement work. R.S.O. 1970, c. 131, ~ 
Spleen hind): 


(3) If the District Corporation fails to make any payment on or Default 
before the due date required by subsection (2), the area munici- 
pality may charge the District Corporation interest at the rate of 15 
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per cent per annum, or such lower rate as the council of the area 
municipality determines, from such date until payment is 
made; 1979;'c. 685's. 4. 


Settling (4) In the event of any doubt as to whether any out- 

ofdoubts standing debt or portion thereof is a debt in respect of the 
road added to the district road system, the Municipal 
Board, upon application, may determine the matter and 
its decision is final. R.S.O. 1970, c. 131, s. 64 (4). 

eee 49.—(1) Where an area municipality intends to stop up 


a highway or part of a highway, it shall notify by registered 
mail the District Corporation of its intention. 


Agreement (2) If the District Council objects to such stopping up, 
it shall notify the council of the area municipality by 
registered mail within sixty days of the receipt of the notice 
required under subsection (1) and the highway or part thereof 
shall not be stopped up except by agreement between the 
area municipality and the District Council and failing agree- 
ment the Municipal Board, upon application, may deter- 
mine the matter and its decision is final. R.S.O. 1970, 
Cots ey Or. 


Approval (3) No area municipality shall open up, establish or assume 
required to ‘ i . ¢ : 
intersect for public use any highway which intersects with or enters 
district road : : ; : ; 
upon any highway in the district road system without the 
prior written approval of the District Corporation. 1973, 


Carb AG rac: 


Aa chen 50. Sections 102, 104, 106, 109 and 112 of the Public 
R.S.0. 1980, Lvansportation and Highway Improvement Act apply with 
c. 421 necessary modifications with respect to any road in the district 


road:system. ““RIS#Ol TOyGNer 1ST) ShO7 2197 Doce 61) Se 


PA Ti 
PLANNING 


Fianning 51.—(1) On and after the 1st day of January, 1975, the 

District Area shall be a planning area for the purposes of 
ati 1980, the Planning Act, and shall be known as the Muskoka Planning 
ath Area. 


District (2) The District Council shall be the planning board of the 


Council to 


beplanning Muskoka Planning Area. 1974, c. 119, s. 3 (1). 


board 
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(3) All planning areas and subsidiary planning areas het teeta 
are included in the Muskoka Planning Area, together with dissolved 
the boards thereof, are dissolved on the 31st day of December, 


197 Ogi Be 549703 oct) 1341 1816843), 


Area muni- 
aia : , cipalities 
(4) No area municipality shall exercise any powers under not to 
sectors 12) 1a,~14, Tsvand@16 "of the Planning “Ach V1974. wees under 
CVAYUD PRET: R.S.O. 1980, 
53/9: 
ss. 12-16 
(5S) Nothing in subsection (3) affects any official plan in Proviso 
effect im anyypart.of the. District Area.» R.5.0. .1970,.¢2,13 1, 


LO Li fo 8 | on oot A 


(6) When the Minister of Housing has approved an official ee ba 
plan adopted by the District Council, every official plan and every plan 
by-law passed under section 39 of the Planning Act or a predeces- 
sor thereof then in effect in the planning area affected thereby shall 
be amended forthwith to conform therewith. R.S.O. 1970, 


ll | Sl eae 8 ig 0 al lg al ge el 6 a Wa i 3 


52.—(1) The District Council shall investigate and sur- Flees 
uties of 


vey the physical, social and economic conditions in relation District 
to the development of the Muskoka Planning Area and may 
perform such other duties of a planning nature as may be 
referred to it by any council having jurisdiction in the 
Muskoka Planning Area, and without limiting the generality 


of the foregoing it shall, 


(a) prepare maps, drawings, texts, statistical informa- 
tion and all other material necessary for the study, 
explanation and solution of problems or matters 
affecting the development of the Muskoka Planning 
Area; 


(b) hold public meetings and publish information for 
the purpose of obtaining the participation and co- 
operation of the inhabitants of the Muskoka Planning 
Area in determining the solution of problems or 
matters affecting the development of the Muskoka 
Planning Area; and 


(c) consult with any local board having jurisdiction 
within the Muskoka Planning Area. R.S.O. 1970, 


Ceol, Oe, FL 


(2) The District Council, before the 31st day of December, Oiicial 
1974, shall prepare, adopt and forward to the Minister of 
Housing for approval an official plan for the District Area. 
RiS:0,7101Ohcai3ifse69 (29 74rc. TI9ps: HEL) 
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(3) During the course of preparation of the official plan 
for the District Area, the District Council shall, in respect 
of that part of the official plan that affects each area muni- 
cipality, consult with the council of that area municipality, 
and the completed draft plan shall be referred for comment 
to the council of each area municipality prior to adoption 
byathe DistricteCouncill /1974,nca dl Ops) 4y(2)s 


(4) The District Council shall appoint such planning staff 
as may be considered necessary. 


(5) The District Council and the council of any area munici- 
pality may each appoint such advisory planning committees 
as it considers necessary. R.S.O. 1970, c. 131, s. 69 (3, 4). 


(6) Subject to this Part, the District Corporation shall be 
deemed to be a municipality and the District Council a 
planning board for the purposes of section 1, subsections 2 (4), (6) 
enteh (7) Sections.) ; 13) [4 lao pelt OMe 0 by 25 26tandl ey; 
subsection 29 (25), sections 36, 50 and 51 of the Planning Act and, 
where the District Council meets in respect of matters pertaining 
to planning for the purposes aforesaid, no separate meeting of the 
Council as a planning board is required. 1978, c. 34, s. 7. 


(7) The District Council shall be deemed to be a county for 
the purposes of section 47 of the Planning Act. 


(8) The District Corporation may enter into agreements 
with area municipalities or persons relating to approval of 
plans of subdivision. 


(9) The District Corporation, with the approval of the 
Minister, may enter into agreements with any governmental 
authority, or any agency thereof created by statute, for the 
carrying out of studies relating to the Muskoka Planning 
Areatoriany; part ‘thereof:) (R15 0211970)16b 131, S69 (6-3). 


(10) All committees of adjustment heretofore constituted 
by the council of a local municipality in the Muskoka Planning 
Area are dissolved on the 3lst day of December, 1970, and the 
council of each area municipality shall by by-law constitute and 
appoint a committee of adjustment under section 48 of the 
Plonning Act. Ros Qe 1970.64 13 Tes. 604 10), 


53. Except as provided in this Part, the provisions of 
the Planning Act apply. R.S.O. 1970, c. 131, s. 70. 
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PART VII 
HEALTH AND WELFARE SERVICES 


54.—(1) The District Corporation shall be deemed to be Liability for 
a city for all the purposes of the provisions of the Public teen” 
Hospitals Act and the Private Hospitals Act respecting i™‘igen's 
hospitalization and burial of indigent persons and_ their De ean 
dependants, and no area municipality has any liability 
under such provisions. 

(2) The District Corporation is liable for the hospitali- Existing | 
zation and burial, after the 31st day of December, 1970, of transferred 
an indigent person or his dependant who was in hospital on 
the 3lst day of December, 1970, and in respect of whom 
any local municipality within the District Area was liable 
because the indigent person was a resident of such local 


municipality. 


(3) Nothing in subsection (2) relieves any such _ local Proviso 
municipality from any liability in respect of hospitali- 
zation or burials before the lst day of January, 1971. R.S.O. 

POO wel cl emelel (123). 


55. The District Council may pass by-laws for granting Aid to 

: : : } . . hospitals 
aid for the construction, erection, establishment, acquisi- 

tions, maintenance, equipping and carrying on the business 

of public hospitals including municipal hospitals, public 
sanatoria, municipal isolation hospitals and other health 

care facilities in the District Area and may issue debentures 
thererore eo.) 1970 “onl lesie7 2 


56. On and after the lst day of January, 1971, the District 


er t of 
District Area shall continue to be part of the health unit Muskoka. 
established under The Public Health Act, being chapter 377 of the Mealth Wait 
Revised Statutes of Ontario, 1970, known as the Muskoka-Parry 


Sound eam Unite Ros. O} 1970. .¢,. 131) 8, 73. 


57. The representation of the District Area on the board eee 
of health of the Muskoka-Parry Sound Health Unit shall board of 
comprise one member of the council of each area munici- 
pality, who is also a member of the District Council, 


appointed by the District Council. R.S.O. 1970, c. 131, s. 74. 


58.—-(1) For the purposes of the. following Acts, -the Distuct 


Corporation 


District Corporation shall be deemed to be a city and no deemed city 
ow . OAs . : ler 
area municipality shall be deemed to be a municipality: A a wend 
GGn 21268) 
463, 527 


1. Anatomy Act. 


2. Mental Hospitals Act. 
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3. Sanatoria for Consumptives Act. 
4. War Veterans Burial Act. 


(2) For the purposes of the following Acts, the District 
Corporation shall be deemed to be a county and no area 
municipality shall be deemed to be a municipality: 


1. Day Nurseries Act. 
2. General Welfare Assistance Act. 


3. Homemakers and Nurses Services Act. R.S.O. 


tO 70s ered ssn 


59. The District Corporation shall be deemed to be a county 
for the purposes of the Homes for the Aged and Rest Homes Act, 
and no area municipality has any authority as to the establish- 
ment, erection and maintenance of a home for the aged under such 
ACE R’S'O01970,C.1131,"s: 76° (1). 


60.—(1) On the 1st day of January, 1971, the District of 
Muskoka Homes for the Aged Board of Management is 
dissolved and all the assets and liabilities thereof, including the 
home for the aged known as The Pines and all real and personal 
property used for the purposes of such home are vested in the 
District Corporation, and no compensation or damages shall be 
payable to such Board of Management in respect thereof. 


(2) The District Corporation shall pay to the Board of 
Management of Nipissing Home for the Aged the cost of 
maintenance in the Nipissing Home for the Aged, incurred 
after the 31st day of December, 1970, of every resident of 
that home who was admitted thereto due to residence in 
an area that becomes part of any area municipality. 


(3) The amount payable by the District Corporation 
under subsection (2) shall be such as may be agreed upon 
or, failing agreement, as may be determined by the Municipal 
Board. k.5.041970, ¢3.131,.5.4/7. 


61. No area municipality shall be deemed to be a munici- 
pality for the purposes of the Child Welfare Act. R.S.O. 1970, 
C./ 1325S. 78) revised, 


62. Where an order is made under subsection 20 (2) of the 
Juvenile Delinquents Act (Canada) upon an area municipality, 
such order shall be deemed to be an order upon the District 
Corporation, and the sums of money required to be paid under 
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such order shall be paid by the District Corporation and not by the 
area municipality..bRIS'O.7 1970, 62,13'1,)s1480. 


63. Every area municipality and every officer or employee Information 
thereof shall, at the request of the officers of the District 
Corporation who are responsible for the administration of 
the Acts referred to in this Part, furnish forthwith to such 
officers any information they may require for the purposes 
Ol tasseartty. ESOL 97 Osc 13h as. Bt: 


64. In the event that there is any doubt as to whether Adjustments 
the District Corporation is hable under this Part in respect 
of the liabilities imposed herein, the matter may be settled 
by agreement between the municipalities concerned or, 


failing agreement, may be determined by the Municipal 
Boeardal) Keo... 69/0) Col Shes.B2k 


65. The District Corporation may grant aid to approved Grants to 
corporations established under the Homes for Retarded aero 
Persons Act, and may enter into agreements with any of YC) jos0 
such corporations with respect to the construction, operation c. 201 
and maintenance of homes for retarded persons. R.38.O. 


19706. 13hysn83; 


PART VIII 


POLICE 


Application 


66.—(1) On and after the lst day of January, 1971, the of 


R.S.O. 1980, 
Police Act, except section 70 and sections 202 and 203 ¢¢ 381, 302 
of the Municipal Act do not apply to any area municipality. District 

Corporation 


deemed 
(2) The District Corporation shall be deemed to be a municipality 
municipality for the purposes of section 70 of the Police Act. 's 0. tos0. 
Case ls sent 
(3) On and after the 9th day of May, 1970, the Police Application 
Act, except section 70, and sections 202 and 203 of the Gravenhurst 


Municipal Act do not apply to the Town of Gravenhurst. 
RS, 107 0a 1ale S84. 


67. All police functions, other than the enforcement of OFF. to | 


by-laws of the District Council or of the council of any a ehckes 


area municipality, shall, on and after the Ist day of District 
January, 1971, be undertaken by the Ontario Provincial 
Police in the District Area. R.S.O. 1970, c. 131, s. 85. 


68. All police functions, other than the enforcement of OFF. to | 


municipal by-laws, shall, on and after the 9th day of May, police 


functions in 


1970, be undertaken by the Ontario Provincial Police in 1970 in 


the Town of Gravenhurst. R.S.O. 1970, Gi: 131, s. 86. Gravenhurst 
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69. The District Council shall establish a committee of 
seven persons consisting of the chairman and one repre- 
sentative from the council of each area municipality to be 
known as the Muskoka District Police Liaison Committee 
which shall meet at least once every three months with 
the representatives of the Ontario Provincial Police to 
discuss police matters within the District Area. 1976, c. 55, 
s. 4. 


70. The provisions of subsections 23 (8) to (11) apply to every 
member of the police forces of the towns of Bracebridge, 
Gravenhurst and Huntsville. R.S.O. 1970, c. 131, s. 88. 


PART IX 
FINANCES 


71.—(1) In this Part, 


(a) “‘merged area’’ means any area so designated by 
the Minister for the purposes of this Part; 


(5) “rateable property’ includes business and other 
assessment made under the Assessment Act. R.S.O. 
L970 fee 1635 %s 3189: 


76 and 77, “Ministry” means the 
LOW? ter SBiismG ts 726 Ott, isl 


(2) In: sections. .74, 
Ministry of Revenue. 


72.—(1) Section 169 of the Municipal Act applies with 
necessary modifications to the District Corporation. 
R.S.O. 1970, c. 131, s. 90. 


(2) The District Corporation shall be deemed to be a munici- 
pality for the purposes of section 35 of the Credit Unions and 
Caisses Populaires Act. 1979, c. 68, s. 5. 


YEARLY ESTIMATES AND LEVIES 


73.—(1) The District Council shall in each year prepare 
and adopt estimates of all sums required during the year 
for the purposes of the District Corporation, including the 
sums required by law to be provided by the District Council 
for any local board of the District Corporation, and such 
estimates shall set forth the estimated revenues and ex- 
penditures in such detail and according to such form as 
the Ministry may from time to time prescribe. R.S.O. 1970, 
Gusth BAOl (its LOT eee, lencs Is 
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(2) In preparing the estimates, the District Council shall he a 
make due allowance for a surplus of any previous year estimates 
that will be available during the current year and shall 
provide for any operating deficit of any previous year 
and for such reserves within such limits as to type and 
amount as the Ministry may approve. R.S.O. 1970, c. 131, 

Sew (Dir Log Ze cael So I 


(3) Section 33 of the Assessment Act and section 465 of Ste ae 
the Municipal Act apply with necessary modifications to the Dis- p.s5.0. 1980, 


tict-Corporation, .1972.,C.,525 Suid. eee 
74.—(1) The District Council in each year shall levy OO a 
against the area municipalities a sum sufficient, cipalities 


(a) for payment of the estimated current annual ex- 
penditures as adopted; and 


(6) for payment of all debts of the District Cor- 
poration falling due within the year as well as 
amounts required to be raised for sinking funds and 
principal and interest payments or sinking fund 
requirements in respect of debenture debt of area 
municipalities for the payment of which the District 
Corporation is liable under this Act. 


(2) The District Council shall ascertain and by by-law Apportion- 
direct what portion of the sum mentioned in subsection (1) 
shall be levied against and in each area municipality. 


(3) Subject to subsection (9), all amounts levied under Idem 
subsection (1) shall be apportioned among the area munici- 
palities in the proportion that the whole rateable property 
in each area municipality bears to the whole rateable 
property in the District Area, according to the last revised 
assessment rolls. R.S.O. 1970, c. 131, s. 92 (1-3). 


(4) The Ministry shall revise and weight the last revised Weighted 
assessment rolls of the area municipalities and, for the 
purpose of subsection (3), the last revised assessment rolls 
for the area municipalities as so revised and weighted by 
the Ministry shall be deemed to be the last revised assess- 
ment rolls of the area municipalities. R.S.O. 1970, c. 131, 
SOD. (425107? so.cloos et shO 7m, OLA » tes 0. OI), 


(5) Upon completion by the Ministry of the revision and Sopy to 
weighting of assessment, the Ministry shall notify the District Corporation 
Corporation and each of the area municipalities of the revised municipality 
and weighted assessment of each area municipality. R.5S.O. 


TOFU ce sles C20 ye 1,81; 1974, e117, Ss: ON): 
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(6) If any area municipality is not satisfied with the 
assessment as revised and weighted by the Ministry, the 
area municipality may appeal from the decision of the 
Ministry by notice in writing to the Municipal Board at 
any time within thirty days after the notice of the revised 
and weighted assessment was sent to the area munici- 
pality by the ‘Ministry’ "R'S.O7 1970) er 13. Ty%sh 02, (gy 1a 
C71 se1; 1974, co 119, Ss) 614). 


(7) Every notice of revision and weighting made under 
this section shall set out the time within which an appeal 
may be made to the Municipal Board with respect to such 
revision and weighting. R.S.O. 1970, c. 131, s. 92 (8); 1974, 
Ce 11D Ss. Osta e 


(8) Where the last revised assessment of the area munici- 
pality has been revised and weighted by the Ministry and 
has been appealed, the District Council shall forthwith 
after the decision of the Municipal Board on such appeal, 
amend, if required, the by-law passed under subsection (2) 
so as to make the apportionments among the area munici- 
palities according to the assessments as revised by the 
Municipal Board upon such appeal, and, 


(a) where the moneys levied against an area munici- 
pality are thereby increased, the treasurer of the 
area municipality shall pay the amount of the 
increase to the treasurer of the District Corpor- 
ation; and 


(0) where the moneys levied against an area munici- 
pality are thereby decreased, the treasurer of the 
area municipality shall be liable to pay the treasurer 
of the District Corporation only the reduced levy 
or, if the original levy has been paid by the area 
municipality, the treasurer of the District Cor- 
poration shall pay the amount of the decrease to 
the treasurer of the area municipality. R.S.O. 1970, 
CA SIVSAUZ NOLS IOI en Teer Le bUee c11 Oe Ook 


(9) The apportionment of the levy among the area 
municipalities as provided for in subsections (2) and (3) shall 
be based on the full value of all rateable property, and 
notwithstanding any general or special Act, no fixed assess- 
ment other than a fixed assessment under section 22 of 
the Assessment Act or partial or total exemption from 
assessment or taxation applies thereto, except as provided 
in section 3 of the Assessment Act. R.S.O. 1970, c. 131, 
s. 92 (10). 
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(10) The assessment upon which the levy shall be ap- ear prr ek 
portioned among the area municipalities shall include the valuations on 


A : ‘ ; : roperties for 
valuations of all properties for which payments in lieu of which pay- 


taxes, which include a payment in respect of district levies, at tacentne 
are paid by the Crown in right of Canada or any province ° 

or any board, commission, corporation or any other agency 

thereof or Ontario Hydro to any area municipality, and the 

amount by which the assessment of an area municipality shall 

be deemed to be increased by virtue of payments under 

sections 160 and 161 of the Municipal Act, section 4 of R-S.O. 1980, 
the Provincial Parks Municipal Tax Assistance Act and isonet 0; 


section 8 of the Ontario Unconditional Grants Act. 


(11) Within fourteen days of a request by the Ministry of peace 
Revenue, the clerk of an area municipality shall transmit Pou 6h 
to the said Ministry a statement of the payments referred 
to in subsection (10) and the said Ministry shall revise and 
weight the valuations of these payments and shall notify the 
District Corporation and the appropriate area municipality 
of such valuations. 1974, c. 119, s. 6 (7). 


(12) One by-law or several by-laws for making the Levy 

3 , ; : ? by-laws 
levies may be passed as the District Council may consider 
expedient. 


(13) Subject to subsections 36 (4), (5) and (6) of the Assessment District levy 
Act, in each area municipality the district levy shall be calculated *°,0: 18° 
and levied upon the whole rateable property rateable for such 
purpose within such area municipality according to the last 
revised assessment roll thereof. 


(14) All moneys levied against an area municipality Payment 

under the authority of this section shall be deemed to be 
taxes and are a debt of the area municipality to the 
District Corporation and the treasurer of every area munici- 
pality shall pay the moneys so levied to the treasurer of 
the District Corporation at the times and in the amounts 
specified by the by-law of the District Council men- 
honedtin-«subsection (2).ia:Rus. QO!) 11970~e6 13d5s.92001 3515): 


(15) If an area municipality fails to make any payment as Default 
provided in the by-law, interest shall be added at the rate of 15 per 
cent per annum, or such lower rate as the District Council deter- 
mines, from the date payment is due until itis made. 1979, c. 68, 
SIH 


75.—(1) The Ministry of Revenue shall revise and weight feyleoen ean 


each part of the last revised assessment roll of the area 
municipalities that relates to a merged area and each such 
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part of the last. revised assessment roll of each of the area 
municipalities as revised and weighted is final and binding. 


(2) Upon completion by the Ministry of Revenue of the 
revision and weighting of assessment in an area municipality 
under subsection (1), the Ministry of Revenue shall notify the 
area municipality of the revised and weighted assessment. 


(3) The net district levy and the sums adopted in accordance 
with section 164 of the Municipal Act for all purposes, excluding 
school purposes, levied against the whole rateable property of an 
area municipality shall be apportioned among the merged areas of 
such area municipality in the proportion that the total weighted 
assessment of each merged area bears to the total weighted 
assessment of the area municipality, both according to the last 
revised assessment roll as weighted by the Ministry of Revenue 
under subsection (1), and subsection 26 (9) of the Assessment Act 
shall not apply to any apportionment by an area municipality 
under this subsection. 1974, c. 119, s. 7, part, revised. 


76.—(1) Notwithstanding section 74, the District Council 
may in any year before the adoption of the estimates for that 
year, levy against each of the area municipalities a sum not 
exceeding 50 per cent of the levy made by the District Council 
in the preceding year against that area municipality and 
subsections 74 (13) and (14) apply to such levy. 


(2) The amount of any levy made under subsection (1) 
shall be deducted from the levy made under section 74. 


(3) Notwithstanding section 75, the council of an area 
municipality may in any year before adoption of the 
estimates for that year, levy in each of the merged areas 
in the area municipality, on the whole of the assessment for 
real property including business assessment in the merged 
area according to the last revised assessment roll, a. sum not 
exceeding 50 per cent of that which would be produced by 
applying to such assessment the total rate for all purposes 
levied in the merged area in the preceding year on residential 
real property of public school supporters. 


(4) The amount of any levy under subsection (3) shall be 
deducted from the amount of the levy made under section 75. 


(5) Subsection 159 (5) of the Municipal Act applies to levies 
made under this section. 1974, c. 119, s. 7, part. 


77.—(1) For the purpose of levying taxes under Part 
IV of the Education Act, the merged areas of an area munici- 
pality shall be deemed to be municipalities, and the council of the 
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area municipality shall be deemed to be the council of each such 
merged area RiSrOw1970;-ceSles.. 9631), 


(2) The amount required to be levied and collected by Serer AE 


an area municipality for public school purposes on com- purposes on 
mercial assessment determined as a result of the appli- badecemiont 
cation of section 222 of the Education Act shall be apportioned 8. aes 1980, 
among the merged areas in the ratio that the total commercial © 
assessment for public school purposes in each merged area bears to 
the total commercial assessment for public school purposes in the 
area municipality. R.S.O. 1970, c. 131, s. 96 (2); 1974, c. 119, 


SvaSrQhy: 


(3) The amount required to be levied and collected by neal 


an area municipality for public school purposes on residen- pees ce 
tial assessment determined as a result of the application assessment 
of section 222 of the Education Act shall be apportioned among 
the merged areas in the ratio that the total residential assessment 
for public school purposes in each merged area bears to the total 
residential assessment for public school purposes in the area 


municipality. R.S.O. 1970, c. 131,s. 96 (3); 1974, c. 119, s. 8(2). 


(4) The amount required to be levied and collected by pei eo 


an area municipality for secondary school purposes on ee ae 
commercial assessment determined as a result of the appli- commercial 
cation of section 222 of the Education Act shall be apportioned nt ie 
among the merged areas in the ratio that the total commercial 
assessment for secondary school purposes in each merged area 
bears to the total commercial assessment for secondary school 
purposes in the area municipality. R.S.O. 1970, c. 131, s. 96 (4); 


1974, c. 119, s. 8 (3). 


(5) The amount required to be levied and collected by an Ratesior 


area municipality for secondary school purposes on resi- See rep ee 


dential assessment determined as a result of the appli- residential 
cation of section 222 of the Education Act shall be apportioned 
among the merged areas in the ratio that the total residential 
assessment for secondary school purposes in each merged area 
bears to the total residential assessment for secondary school 
purposes in the area municipality. R.S.O. 1970, c. 131, s. 96 (5S); 


Tore. 119, Ss, o (4). 


(6) Notwithstanding subsections (2), (3), (4) and (5), where eee ant 
in any year a regulation is in force under section 214 of the RS.0. 1980, 
Education Act, the apportionments referred to in the said subsec- fe pas 
tions (2), (3), (4) and (5) shall be made in accordance with the 
regulation. R.S.O. 1970, c. 131, s. 96 (6). 


78. The Minister may provide from time to time by parler 
order that, in the year or years and in the manner specified 
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in the order, the council of any area municipality shall levy, 
on the whole of the assessment for real property and 
business assessment according to the last revised assess- 
ment roll in any specified merged area or areas, rates of 
taxation for general purposes which are different from the 
rates which would have been levied for such purposes but 
for the provisions of this section. R.S.O. 1970, c. 131, s. 97. 


URBAN SERVICES 
79.—(1) In this section, 


(a) “‘cost’”’ includes the cost of constructing, equip- 
ping, extending, enlarging, altering and replacing 
public works for the purpose of providing an urban 
service, the cost of managing, operating and main- 
taining such urban service, the cost of any land, 
buildings and equipment necessary for providing 
an urban service, and the cost of the issue and 
sale of debentures for an urban service and any 
discount allowed to the purchases of them; 


(0) “‘urban service’’ means, 
(i) land drainage, 


(1) the collection and removal of ashes or garbage 
or other refuse, or 


(iit) street lighting. -R.S'0. 1970)'e.13t ss 10B(): 
Medd spokeuce ls fre’ beg 


(2) The council of each area municipality shall, with 
the approval of the Municipal Board, by by-law designate 
the areas in which an urban service is or is to be provided 
by the area municipality. 


(3) The aggregate amount of the sums necessary in each 
year to pay the cost of an urban service in a designated 
area, including the area municipalities’ portion of all de- 
benture charges for works constructed under the Local 
Improvement Act and debenture charges for debentures 
issued under any other Act in connection with such urban 
service, except to the extent that such cost is raised by 
special assessments, under any general or special Act, or 
otherwise, shall be levied in the manner provided by the 
Mumcipal Act upon all rateable property in the desig- 
nated area and no part of the cost of providing such urban 
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service shall be levied on any part of the area municipality 
lying outside the designated area. R.S.O. 1970, c. 131, s. 101 
(2@3}. 


RESERVE FUNDS 


80.—(1) Reserve funds established by local munici- eet 
palities for purposes for which the District Council has ce 
authority to spend funds and for which the council of an 
area municipality has no authority to spend funds are 
reserve funds of the District Corporation and the assets 


of such reserve funds are vested in the District Corporation. 


(2) Reserve funds established by local municipalities, Idem 

other than divided municipalities, for purposes for which 
the councils of area municipalities have authority to spend 
funds and for which the District Council has no authority 
to spend funds are reserve funds of the area municipality of 
which the local municipality forms a part, and the assets 
of such reserve funds are vested in such area munici- 
paiva ne. O.1970 00.131, si i102) 


$1.—(1) The District Council may in each year provide eet 
in the estimates for the establishment or maintenance of a establiah- 
reserve fund for any purpose for which it has authority to 


spend funds; 1976, c. 71, 's. 3, part. 


(2) ene aeCneys, tated for a reserve fund | ‘established ucwaenss 
under subsection (1) shall be paid into a special account and 
may be invested in such securities as a trustee may invest in 
under the Trustee Act, and the earnings derived from EROS 1980, 
the investment of such moneys form part of the reserve fund. © ° 


R.S.O. 1970, c. 131, s. 103 (2). 


(3) The moneys raised for a reserve fund established under Expenditure 
subsection (1) shall not be expended, pledged or applied to fund moneys 
any purpose other than that for which the fund was estab- 
lished, unless approved by the District Council. 1976, c. 71, 


Beh eiPATE. 


(4) The auditor in his annual report shall report on the lent at 
activities and position of each reserve fund established under reserve 


suueection ( LyictRi- OM1970F 60131; 6. 103 (4). 


82.—(1) The District Council shall establish and main- es aa J 
tain a planning fund. 
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(2) The moneys in the fund established under subsection (1) 
may be used only to defray the costs of the District Council 


in exercising its powers under Part VI. 


(3) The District Council shall establish and maintain a 
pollution control fund and shall contribute to such fund, in 
each year, the sum equivalent to a sum calculated at one 
quarter of one mill in the dollar upon the total assessment 
upon which the district levy is apportioned in that year 
among the area municipalities under subsection 74 (3). ~ 


Ris. Os 1910 pe bS) ou 104 (1-3), 


(4) The moneys in the fund established under subsection 
(3) may be used only to defray the costs of the District 
Council in exercising its powers under Part IV and for 
pollution control measures undertaken in the District Area, 
which measures are in addition to the normal pollution 
control measures being undertaken by the Muskoka-Parry 
Sound Health Unit. 


(5) Notwithstanding subsection (4), the District Council 
may pay out of the fund established under subsection (3) such 
sum as it considers desirable to an area municipality to 
defray in whole or in part the expenses of such area munici- 
pality in acquiring, establishing and maintaining a site for 
the purpose of receiving, dumping and disposal of ashes, 
garbage, refuse and domestic or industrial waste. 


(6) None of the costs of the District Council in exercising 
its powers under Part IV shall form part of the levy 
under section 74 except as provided in subsection (4). 1976, 
Cea 0), 


(7) The moneys raised for each of the funds established 
under this section shall be paid into special accounts and 
may be invested in such securities as a trustee may invest 
in under the Trustee Act, and the earnings derived from 
the investment of such moneys for each fund form part of 
that fund. R.S.O. 1970, c. 131, s. 104 (6). 


(8) The moneys raised for each fund established under 
this section shall not, without the approval of the Ministry, 
be expended, pledged or applied to any purpose other than 
that for which the fund was established. R.S.O. 1970, c. 131, 
S:HLOA Yi \ehOT2 cules As 


(9) The auditor in his annual report shall report on 
the activities and position of each fund established under 
this section in the form prescribed by the Ministry. R.S.O. 
LOD. Cel 3 Los: LORS LOR acolasseall . 
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TEMPORARY LOANS 


83.—(1) The District Council may by by-law, either Current 

z / k . borrowings 
before or after the passing of by-laws for imposing levies 
on the area municipalities for the current year, authorize 
the chairman and treasurer to borrow from time to time by 
way of promissory note such sums as the District Council 
may consider necessary to meet, until the levies and other 
revenues are received, the current expenditures of the District 
Corporation for the year, including the amounts required for 
principal and interest falling due within the year upon any 
debt of the District Corporation and the sums required by 
law to be provided by the District Council for any local 
ponrd Gr tae’ District Corporation.” R.S%O'Y 1970: cr 13ST 
BeUOMt | ero? orc, S245, 8. 


(2) The amount that may be borrowed at any one time for fimit upon 
the purposes mentioned in subsection (1), together with any 
similar borrowings that have not been repaid, shall not, 
except with the approval of the Municipal Board, exceed 
70 per cent of the uncollected balance of the estimated 
revenues of the District Corporation as set forth in the 


estimates adopted for the year. 


(3) Until such estimates are adopted, the limitation upon Par Sra pes 


borrowing prescribed by subsection (2) shall temporarily be Seen Mes 
calculated upon the estimated revenues of the District Cor- year 
poration as set forth in the estimates adopted for the next 


preceding year. 


(4) The lender is not bound to establish the necessity of Protection 
borrowing the sum lent or to see to its application. 


(5) Any promissory note made under the authority of this eel hace 
section shall be sealed with the seal of the District Cor- notes 
poration and signed by the chairman or by some other 
person authorized by by-law to sign it and by the treasurer 
and may be expressed so as to bear interest only upon such 
money as may be borrowed thereon from the time when 


such money is actually lent. R.S.O. 1970, c. 131, s. 106 (2-5). 


(6) The signature of the chairman or any other person ‘dem 
authorized to sign promissory notes may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced 
on promissory notes made under this section and, if such 
promissory note is countersigned in writing by the deputy 
treasurer or any other person authorized by by-law to 
countersign it, the signature of the treasurer thereon may be 
written, stamped, lithographed, engraved or otherwise 
mechanically reproduced. 1977, c. 35, s. 2. 
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(7) The District Council may by by-law provide or 
authorize the chairman and treasurer to provide by agree- 
ment that all or any sums borrowed for any or all of the 
purposes mentioned in this section shall, with interest thereon, 
be a charge upon the whole or any part or parts of the 
revenues of the District Corporation for the current year 
and for any preceding years as and when such revenues are 
received, provided that such charge does not defeat or 
affect and is subject to any prior charge then subsisting 
in favour of any other lender. 


(8) Any agreement entered into under subsection (7) shall 
be sealed with the corporate seal and signed by the chair- 
man and treasurer. 


(9) If the District Council authorizes the borrowing of 
or borrows any larger amount than is permitted under this 
section, every member who knowingly votes therefor is 
disqualified from holding any municipal office for two 
years. 


(10) If the District Council authorizes the application of 
any revenues of the District Corporation charged under 
the authority of this section otherwise than in repayment 
of the loan secured by such charge, the members who vote 
for such application are personally lable for the amount 
so applied, which may be recovered in any court of 
competent jurisdiction. 


(11) If any member of the District Council or officer of 
the District Corporation applies any revenues so charged 
otherwise than in repayment of the loan secured by such 
charge, he is personally lable for the amount so applied, 
which may be recovered in any court of competent juris- 


diction. R.S.O. 1970, c. 131, s. 106 (6-10). 


(12) Subsections (9), (10) and (11) do not apply to the Dis- 
trict Council or any member of the District Council or 
officer of the District Corporation acting under an order or 
direction issued or made under the authority of the Municipal 
Affairs Act, nor do they apply in any case where application 
of the revenues of the District Corporation is made with 
the consent of the lender in whose favour a charge exists. 
BS, 0019700 8 oh lisa 10601 el 072.6. 1 5601045(G), 


DEBT 


$4.—(1) Subject to the limitations and restrictions in 
this Act and the Ontario Municipal Board Act, the District 
Council may borrow money for the purposes of, 


Sec. 84 (4) MUNICIPALITY OF MUSKOKA Chap. 121 
(a) the District Corporation; 
(6) any area municipality; and 


(c) the joint purposes of any two or more area munici- 
palities, 


whether under this or any general or special Act, and may 
issue debentures therefore on the credit of the District 
Corporation. 


(2) All debentures issued pursuant to a by-law passed by Liability 


the District Council under the authority of this Act are 
direct, joint and several obligations of the District Cor- 
poration and the area municipalities notwithstanding the 
fact that the whole or any portion of the rates imposed 
for the payment thereof may have been levied only against 
one or more of the area municipalities, but nothing in this 
subsection affects the rights of the District Corporation 
and of the area municipalities respectively as among them- 
selves. 
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(3) Notwithstanding any general or special Act, no area Limitation 


municipality has, after the 31st day of December, 1970, 
power to issue debentures. 


(4) When an area municipality, prior to the 31st day of Uncompleted 


December, 1970, 


(a) has applied for and obtained the final approval 
of the Municipal Board in respect of any work, 
project or other matter mentioned in subsection 
64 (1) of The Ontario Municipal Board Act, being chap- 
ter 274 of the Revised Statutes of Ontario, 1960; and 


(>) has entered into a contract for or authorized the 
commencement of such work, project or matter 
but has not prior to that date issued the debentures 
authorized, 


the District Council, upon the request of the council of the 
area municipality, shall pass a by-law authorizing the issue 
and sale of debentures of the District Corporation for the 
purposes and in the amount approved by the Municipal 
Board and shall, if required by the area municipality, 
issue such debentures and provide temporary financing for 
the area municipality in the manner provided in section 
86, and no further approval of the Municipal Board is 
required. 
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(5) Bonds, debentures and other evidences of indebted- 
ness of the District Corporation shall be deemed to be bonds, 
debentures and other evidences of indebtedness of a munici- 
pal corporation for the purposes of the Trustee Act. R.S.O. 


1970, c. 131, s. 107. 


85.—(1) Subject to the limitations and restrictions in 
this Act and the Ontario Municipal Board Act, the District 
Corporation may by by-law incur a debt or issue debentures 
for the purposes set forth in subsection 84 (1) and, notwithstanding . 
any general or special Act, such by-law may be passed without the 
assent of the electors of the District Area. 


(2) Where, under any general or special Act, an area 
municipality cannot incur a debt or issue debentures for 
a particular purpose without the assent of its electors or 
without the concurrence of a specified number of the 
members of its council, the District Council shall not 
pass a by-law authorizing the issue of debentures on 
behalf of such area municipality for such purpose unless 
such assent or concurrence to the passing of the by-law 
by the District Council has been obtained. 


(3) Nothing in subsection (2) requires the assent of any 
electors where such assent has been dispensed with under 
section 63 of the Ontario Municipal Board Act. R.S.O. 
LOVE! hel OS. 


86.—(1) When the Municipal Board has authorized the 
borrowing of money and the issue of debentures by the District 
Corporation for its purposes, the District Council pending the 
issue and sale of the debentures may agree with a bank or 
person for temporary advances from time to time for the 
purposes authorized, and may by by-law pending the sale of 
such debentures or in lieu of selling them authorize the 
chairman and treasurer to raise money by way of loan on the 
debentures and to hypothecate them for the loan. 1977, c. 35, 
SS iy, 


(2) When the Municipal Board has authorized the borrow- 
ing of money and the issue of debentures by the District 
Corporation for the purposes of an area municipality, the 
District Council or the council of the area municipality pending 
the issue and sale of the debentures may, and the District 
Council on the request of the area municipality shall, agree 
with a bank or person for temporary advances from time to 
time for the purposes authorized, and the District Council 
may, or on the request of the area municipality shall, pending 
the sale of such debentures or in lieu of selling them, authorize 
the chairman and treasurer to raise money by way of loan 
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on the debentures and to hypothecate them for the loan, 
and shall transfer the proceeds of such advance or loan to the 
area municipality. 1977, c. 35, s. 3 (2). 


(3) The District Corporation may charge interest on any Interest on 
proceeds of an advance or loan transferred under subsection transferred 
(2) at a rate sufficient to reimburse it for the cost of such 
advance or loan. 


(4) The proceeds of every advance or loan under thas Pe eaon 
section shall be applied to the purposes for which the deben-of!oan ca 
tures were authorized, but the lender shall not be bound to 
see to the application of the proceeds and, if the debentures 
are subsequently sold, the proceeds of the sale shall be applied 
first in repayment of the loan and, where the debentures 
were issued for the purposes of an area municipality, the 
balance, subject to section 100, shall be transferred to the 


area municipality. 


(5) Subject to subsection (4), the redemption of a deben- Hypotheca- 
tion not to 
ture hypothecated does not prevent the subsequent sale prevent sub- 


thereof. R.S.O. 1970, c. 131, s. 110 (3-5). Rikon 


(6) The signature of the chairman or any other person Signature 
of chairman, 


authorized to sign loan agreements may be written, stamped, etc., may be 
lithographed, engraved or otherwise mechanically reproduced eirepy 
on loan agreements made under this section and, if such loan 
agreement is countersigned in writing by the deputy treasurer 

or any other person authorized by by-law to countersign it, 

the signature of the treasurer thereon may be written, 

stamped, lithographed, engraved or otherwise mechanically 


reproduced. 1977, c. 35, s. 3 (3). 


87.—(1) Where the District Corporation has_ entered Temporary 
borrowing 
into an agreement under the Ontario Water Resources Act p56. 080, 
whereby the District Corporation is entitled to receivec. 361 
moneys from the Crown, the District Council pending the 
receipt of such moneys may, in order to meet expenditures 
incurred in carrying out the agreement, agree with a 
bank or a person for temporary advances from time to 


time. 


(2) The proceeds of every advance under this section Application 
shall be applied to the expenditures incurred in carrying proceeds 
out the agreement made by the District Corporation under 
the Ontario Water Resources Act, but the lender shall not 
be bound to see to the application of the proceeds and, 
when the District Corporation has received the moneys 
to which it is entitled from the Crown under the said 
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agreement such moneys shall be applied first in repayment 
of the advances. 1976, c. 55,s. 8. 


Principal 8$8.—(1) Subject to subsection (2), a money by-law for the 

andinterest . : . OS ke 

payments issuing of debentures shall provide that the principal shall 
be repaid in annual instalments with interest annually or 
semi-annually upon the balances from time to time remaining 
unpaid, but the by-law may provide for annual instalments 


of combined principal and interest. 


Sobenteme’ = (2) A money by-law for the issuing of debentures may 
provide that the principal shall be repaid at a fixed date 
with interest payable annually or semi-annually, in which 
case debentures issued under the by-law shall be known as 
sinking fund debentures. 


Gebenturesto (3) Notwithstanding any general or special Act, the whole 
bepayable debt and the debentures to be issued therefor shall be made 
payable within such term of years as the Municipal Board 


may approve. 


Speciallevy (4) The by-law may provide for raising in each year, by 
against area f ‘ : Mie rot 
munici- special levy or levies against one or more area municipalities, 
palities : : ; 2 
the whole or specified portions of the sums of principal and 
interest payable under the by-law in such year, and each 
area municipality shall pay to the District Corporation such 


sums at the times and in the amounts specified in the by-law. 


Generallevy (5) The by-law shall provide for raising in each year, by a 
special levy on all the area municipalities, the sums of 
principal and interest payable under the by-law in such year 
to the extent that such sums-have not been provided for by 
any special levy or levies against any area municipality or 
municipalities made especially liable therefor by the by-law. 


Levyiby & (6) Any special levy against an area municipality imposed 
cipalities by the by-law under the authority of subsection (4) may be 
levied by the area municipality against persons or property 
in the same manner and subject to the same limitations as 
if it were passing a by-law authorizing the issue of debentures 
of the area municipality for the same purpose for the portion 
of the debt levied against it under subsection (4). R.S.O. 


1O7O} Ee. 456.) S201 DA-6)! 


rere (7) Notwithstanding subsection (5), the District Council 
debentures 

and may by by-law, 

debentures 

to refund ‘ : 

existing (a) authorize the borrowing of money by the issue of 
debentures : : , 
ad dirsmsbaucin instalment debentures, the last instalment of which 


shall mature not earlier than ten years after the date 
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upon which they are issued, and a specified sum of 
principal payable thereunder in the final year shall 
be raised by the issue of refunding debentures as 
provided in clause (b), and it shall not be necessary 
to raise by special rate in the year of maturity 
of the debentures to be refunded an amount equal 
to the specified principal amount of the debentures 
which are being refunded; and 


(b) authorize the issue of debentures to refund at 
maturity outstanding debentures of the municipality, 
provided that the refunding debentures shall be 
payable within the maximum period of years that 
was approved by the order of the Municipal Board 
for the repayment of debentures issued for the debt 
for which the outstanding debentures were issued, 
commencing on the date of the debentures originally 
issued for such debt, 


and any such by-law shall provide that the sums of principal 
and interest payable under the by-law shall be raised by a 
special levy or levies against such area municipality or muni- 
cipalities as may be specified in the by-law, and such levy 
shall be levied against the same area municipality or muni- 
cipalities in each case. 


(8) Any special levy against an area municipality imposed Levy 


by the by-law under the authority of subsection (7) may 
be levied by the area municipality against persons or prop- 
erty in the same manner and subject to the same limitations 
as if it were passing a by-law authorizing the issue of deben- 
tures of the area municipality for the same purpose for the 
portion of the debt levied against it under subsection (7), 
and any levy imposed by a by-law under clause (7) (0) 
shall be levied by the area municipality against the same persons 
or property as the levy imposed by the related by-law under clause 
(7) ta swasrevion:, 197 2,0c: 52,. 5,101); 


(9) All levies imposed by the by-law against an proa.l ec 


municipality are a debt of the area municipality to the 
District Corporation. 


(10) The District Council may by by-law authorize aBy-law to 
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change mode 


res and mayof issuing 
change in the mode of issue of the debentu yor issuing 


provide that the debentures be issued with coupons instead 
of in amounts of combined principal and interest or vice 
versa and where any debentures issued under the by-law 
have been sold, pledged or hypothecated by the District 
Council upon again acquiring them or at the request of 
any holder of them, may cancel them and issue one or 
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more debentures in substitution for them, and make such 
new debenture or debentures payable by the same or a 
different mode on the instalment plan, but no change 
shall be made in the amount payable in each year. R.S.O. 


1970; "ci""1 31) sled (7118) 


(11) All the debentures shall be issued within two years 
after the passing of the by-law unless, on account of the 
proposed expenditure for which the by-law provides being 
estimated or intended to extend over a number of years and © 
of its being undesirable to have large portions of the money 
in hand unused and uninvested, in the opinion of the District 
Council it would be of advantage to so issue them, and in 
that case the by-law may provide that the debentures may 
be issued in sets of such amounts and at such times as the 
circumstances require, but so that the first of the sets shall 
be issued within two years, and all of them within five years, 
after the passing of the by-law. R.S.O. 1970, c. 131, s. 111 (9); 
19/O\;c, S5psieD (1) 


(12) All the debentures shall bear the same. date, except 
where they are issued in sets in which case every deben- 
ture of the same set shall bear the same date. 


(13) Notwithstanding the provisions of the by-law, the 
debentures may bear date at any time within the period 
of two years or five years, as the case may be, mentioned in 
subsection (11) and the debentures may bear date before the 
date the by-law is- passed if the by-law provides for the 
first levy being made in the year in which the debentures 
are dated or in the next succeeding year. 


(14) The Municipal Board, on the application of the 
District Council, the council of any area municipality or 
any person entitled to any of the debentures or of the 
proceeds of the sale thereof, may at any time extend the 
time for issuing the debentures beyond the two years, 
or the time for the issue of any set beyond the time 
authorized by the by-law. 


(15) The extension may be made although the appli- 
cation is not made until after the expiration of the two 
years or of the time provided for the issue of the set. 


(16) Unless the by-law names a later day when it is to take 
effect, it takes effect on the day of its passing. 


(17) Notwithstanding any general or special Act, the 
District Council may borrow sums for two or more purposes 
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in one debenture by-law and provide for the issue of one 
series of debentures therefor. 
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ee 


(18) Section 145 of the Municipal Act applies with necessary ¢ debenture 
modifications to the District Corporation. 


(19) The by-law may provide that all 


y-laws 
ee 5.071980; 
Cr oUZ 


the debentures Reemption 


or a portion thereof shall be redeemable at the optionmaturity 
of the District Corporation on any date prior to maturity, 
subject to the following provisions: 


ie 


The by-law and every debenture that is so redeem- 
able shall specify the place or places of payment 
and the amount at which such debenture may be 
so redeemed. 


. The principal of every debenture that is so re- 


deemable becomes due and payable on the date 
set for the redemption thereof, and from and after 
such date interest ceases to accrue thereon where 
provision is duly made for the payment of the 
principal thereof, the interest to the date set for 
redemption, and any premium payable on redemp- 
tion. 


Notice of intention so to redeem shall be sent by 
prepaid mail at least thirty days prior to the date 
set for such redemption to the person in whose 
name the debenture is registered at the address 
shown in the Debenture Registry Book. 


. At least thirty days prior to the date set for such 


redemption, notice of intention so to redeem shall 
be published in The Ontario Gazette and in a daily 
newspaper of general circulation in the District 
Area and in such other manner as the by-law may 
provide. 


. Where only a portion of the debentures issued under 


the by-law is so to be redeemed, such portion shall 
comprise only the debentures that have the latest 
maturity dates and no debentures issued under the 
by-law shall be called for such redemption in 
priority to any such debenture that has a later 
maturity date. 


. Where a debenture is redeemed on a date prior 


to maturity, such redemption does not affect the 
validity of any by-law by which special assessments 
are imposed or instalments thereof levied, the 
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validity of such special assessments or levies, or 
the powers of the District Council to continue to 
levy and collect from any area municipality the 
subsequent payments of principal and _ interest 
payable by it to the District Council in respect 
of the debenture so redeemed. 


(20) The by-law may provide that the debentures to 
be issued thereunder shall be expressed and be payable, 


(a) in lawful money of Canada and payable in Canada; 


(6) in lawful money of the United States of America 
and payable in the United States of America; or 


(c) in lawful money of Great Britain and payable in 
Great Britain. 


(21) Where, under the provisions of the by-law, deben- 
tures issued thereunder are expressed and made payable 
in lawful money of the United States of America or of 
Great Britain, the District Council may in such by-law or 
in any amending by-law, in leu of providing for the raising 
in each year during the currency of the debentures specific 
sums sufficient to pay interest thereon or instalments of 
principal fallmmg due in such year, provide that there shall 
be raised such yearly amount as may be necessary for such 
purposes and as .the requirements for such purposes may 
from year to year vary. R.S.O. 1970, c. 131, s. 111 (10-19). 


(22) When sinking fund debentures are issued, the amount 
of principal to be raised in each year shall be a specific 
sum which, with the estimated interest at a rate not 
exceeding 5S per cent per annum, capitalized yearly, will 
be sufficient to pay the principal of the debentures or 
any set of them, when and as it becomes due. R.S.O. 
1960, ton: 13482481420) 3 $972. 6652 734.1042): 


(23) When sinking fund debentures are issued, the sinking 
fund committee shall keep one or more consolidated bank 
accounts in which, 


(a) the treasurer of the District Corporation shall 
deposit each year during the term of the debentures 
the moneys raised for the sinking fund of all 
debts that are to be paid by means of sinking 
funds; and 


(>) there shall be deposited all earnings derived from, 
and all proceeds of the sale, redemption or pay- 
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ment of, sinking fund investments. R.S.O. 1970, 
mnie jos) 14 ln (21 


(24) When sinking fund debentures are issued, there shall ere 
be a sinking fund committee that shall be composed of the committee 
treasurer of the District Corporation and two members 
appointed by the District Council, and the two appointed 
members may be paid, out of the current fund of the 
District Corporation, such annual remuneration as_ the 
District Council determines. 1972, c. 52, s. 10 (3), part. 


(25) The District Council may appoint an alternate mem- hay indie a 
ber for each of the appointed members and any such alternate ae 
member has all the powers and duties of the member in 
the absence or inability to act of such member and any such 
alternate member may be paid, out of the current fund of 
the District Corporation, such remuneration as the District 
Council determines. 1976, c. 71, 5s. 4. 


(26) The treasurer of the District Corporation shall be Chairman 
the chairman and treasurer of the sinking fund committee and 
in his absence the appointed members may appoint one of 
themselves as acting chairman and treasurer. 


(27) Each member of the sinking fund committee shall, 5eurty 

before entering into the duties of his office, give security 

for the faithful performance of his duties and for duly 
accounting for and paying over all moneys that come into 

his hands, in such amount as the auditor of the District 
Corporation shall determine, and in other respects the 
provisions of section 94 of the Municipal Act apply ita Se 1980, 
respect to such security. 


(28) Two members of the sinking fund committee are a Quorum 
quorum, and all investments and disposals of investments 
must be approved by a majority of all the members of the 
committee. 


(29) All assets of the sinking funds, including all con- veg 
solidated bank accounts, shall be under the sole control assets 


and management of the sinking fund committee. 


(30) All withdrawals from the consolidated bank accounts bong te fa 
shall be authorized by the sinking fund committee, and accounts 
all cheques on the consolidated bank accounts shall be 
signed by the chairman or acting chairman and one other 
member of the sinking fund committee. 

(31) The sinking fund committee shall invest any moneys ™vestments 
on deposit from time to time in the consolidated bank 
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accounts and may at any time or times vary any investments. 
R.S:0. 1970s emiSiees al 112 4229) 


(32) The moneys in the consolidated bank accounts shall 
be invested in one or more of the following forms, 


(a) in securities in which a trustee may invest under 
the Trustee Act; 


(>) in debentures of the District Corporation ; 


(c) in temporary advances to the District Corpor- 
ation pending the issue and sale of any debentures 
of the District Corporation ; 


(d) in temporary loans to the District Corporation 
for current expenditures, but no loan for such 
purpose shall be made for a period ending after the 
end of the calendar year in which the loan is made; 


(e€) in securities issued or unconditionally guaranteed as 
to principal and interest by the United States of 
America; 


(f) in such other securities as are authorized by the 
Lieutenant Governor in Council, R.S.O. 1970, c. 131, 
ibid, B0)9 1976). ciS5y5090(2): 

(33) Any securities acquired by the sinking fund com- 
mittee as investments for sinking fund purposes may be 
deposited with the Treasurer of Ontario. 


(34) The Treasurer of Ontario shall release, deliver or 
otherwise dispose of any security deposited with him under 
subsection (33) only. upon the direction in writing of the 
sinking fund committee. 


(35) All sinking fund debentures issued on the same 
date, payable in the same currency, and maturing on the 
same date, notwithstanding they are issued under one or 
more by-laws, shall be deemed one debt and be represented 
by one sinking fund account. 


(36) That proportion of the amount of all earnings in any 
vear, on an accrual basis, from sinking fund investments, 
obtained by, 


(a) multiplying the amount of all such earnings by 
the amount of the capitalized interest for that 
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year under subsection (22) with respect to the principal 
raised up to and including such year for all sinking 
fund debentures represented by any sinking fund 
account; and 


(b) dividing the product obtained under clause (a) by 
the amount of all capitalized interest for that 
year under subsection (22) with respect to all 
principal raised up to and including such year for 
all outstanding sinking fund debentures, 


shall be credited to the sinking fund account, mentioned 
in clause (@). 


(37) The treasurer of the District Corporation shall pre- Sinking fund 
pare and lay before the District Council in each ada 
before the annual district levies are made, a statement 
showing the sums that the District Council will be required, 
by by-law, to raise for sinking funds in that year. 


(38) If the treasurer of the District Corporation con- Offence 
travenes subsection (23) or (37), he is guilty of an offence 
and on conviction is liable to a fine of not more than $250. 


(39) If the District Council neglects in any year to levy ee 
the amount required to be raised for a sinking fund, each 
member of the District Council is disqualified from holding 
any municipal office for two years, unless he shows that 
he made reasonable efforts to procure the levying of such 


amount. 


(40) Notwithstanding this or any other Act or by-law, Where 


Bae : , amount in 
Lat appears at any time that the amount at the credit of sinking fund 
5 A " ; + accoun 
any sinking fund account will be more than sufficient, with more than 
sumcien 


the estimated earnings to be credited thereto under sub- to pay debt 
section (36) together with the levy required to be made by the 
by-law or by-laws that authorized the issue of the deben- 
tures represented by such sinking fund account, to pay 
the principal of the debt represented by such sinking fund 
account when it matures, the Municipal Board, on the 
application of the sinking fund committee, the District 
Council or the council of an area municipality, may 
authorize the District Council or the council of an area 
municipality to reduce the amount of money to be raised 
with respect to such debt in accordance with the order 
of the Municipal Board. 


(41) No money collected for the purpose of a sinking fund pega pr, 2 tate 
shall be applied towards paying any part of the current or funds 
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other expenditure of the District Corporation or otherwise 
than is provided in this section. R.S.O. 1970, c. 131, 
s. 111 (31-39). 


(42) When there is a surplus in a sinking fund account, 
the sinking fund committee shall, 


(a) use the surplus to increase the amount at the 
credit of another sinking fund account; or 


(6) authorize the withdrawal of the surplus from the 
consolidated bank accounts, and the surplus shall be 
used for one or more of the following purposes, 


(i) to retire urmatured debentures of the Dis- 
trict Corporation or of an area municipality, 


(11) to reduce the next annual levy on account 
of principal and interest payable with re- 
spect tor-<deberitures* of” the’ District vor 
poration or of an area municipality, 


(i11) to reduce the amount of debentures to be 
issued for other capital expenditures for 
which the issue of debentures has _ been 
approved by the Municipal Board, 


and the surplus shall be used under either clause (a) or (b) 
for the purposes of the District Corporation or an area 
municipality in the proportion that the amount of the 
contribution for the purposes of each bears to the total 
contributions to the sinking fund account in connection 
with which the surplus arose. R.S.O. 1970, c. 131, s. 111 (40); 
LO 726 Gad 255 10 4). 


(43) Notwithstanding that any sinking fund debentures 
have been issued for the purposes of one or more area munici- 
palities, any deficit in the sinking fund account shall be 
provided by the District Corporation out of its current 
funds and any surplus in the sinking fund account shall be 
used as provided in subsection (42). R.S.O. 1970, c. 131, 
s. 111 (41). 


(44) A money by-law may authorize the issue of debentures 
of which a portion shall be payable on a fixed date with 
interest payable annually or semi-annually, in which case 
such debentures shall be known as term debentures. 


(45) In respect of the term debentures, the by-law shall 
provide for raising, 
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(a2) in each year of the currency of the term deben- 
tures, a sum sufficient to pay the interest on the 
term debentures; and 


(6) in each year of the currency of the term deben- 
tures in which no other debentures issued under 
the same by-law become due and payable, a specific 
amount to form a retirement fund for the term 
debentures which, with interest at a rate not to 
exceed 5 per cent per annum compounded yearly, 
will be sufficient to pay the principal of the term 
debentures at maturity. 


(46) The retirement fund for the term debentures shall 
be administered by the sinking fund committee in_ all 
respects in the same manner as a sinking fund established 
under this section, and the provisions of subsections (23) to 
(43) of this section with respect to a sinking fund _ shall 
apply with necessary modifications to such retirement fund. 
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(47) Notwithstanding the provisions of any general or All 


special Act or any differences in date of issue or maturity, 
every debenture issued shall rank concurrently and pam 
passu in respect of payment of principal and _ interest 
thereon with all other debentures of the Djstrict Corpor- 
ation except as to the availability of any sinking funds 
applicable to any particular issue of debentures. 1976, c. 55, 
Seed oF 


89. Notwithstanding any other provision of this Act, 


(a) a money by-law of tthe District Council may 
provide that all or a portion of the debentures 
to be issued thereunder shall be payable on a 
fixed date, subject to the obligation of the District 
Corporation to redeem by lot annually on each 
anniversary of the date of such debentures a 
specified principal amount of such debentures upon 
payment by the District Corporation of such princi- 
pal amount plus accrued interest to the date of 
redemption and upon giving notice as provided 
in this section; 


(b) the principal amount of every debenture that is 
called for redemption shall become due and payable 
on the date set for the redemption thereof and, 
after such date, interest ceases to accrue thereon 
where provision is duly made by the District 
Corporation for the payment of the principal amount 
thereof; 
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MUNICIPALITY OF MUSKOKA Sec. 89 (c) 
the debentures to be redeemed on each anniversary 
of the date of such debentures shall be selected 
by lot by the treasurer of the District Corporation 
at a public meeting of the District Council and 
when redeemed shall be cancelled and shall not 
be reissued, provided always that the principal 
amount of the debentures to be redeemed in any 
year may be reduced by the principal amount of 
any debentures purchased by the District Corpor- 
ation, at a price or prices not exceeding the © 
principal amount thereof, and surrendered for can- 
cellation on the date fixed for redemption; 


notice of intention to redeem any debenture shall 
be sent by prepaid mail at least thirty days 
prior to the date set for such redemption.to the 
person, if any, in whose name the debenture may be 
registered at the address shown in the Debenture 
Registry Book; 


notice of intention to redeem any debenture shall 
be published at least thirty days prior to the 
date set for such redemption in such manner as 
the by-law may provide ; 


where only a portion of the debentures issued 
under a by-law is payable on a fixed date, the 
obligation of the District Corporation to redeem by 
lot annually a specified principal amount of such 
debentures does not apply in any year in which 
an instalment of principal of the remaining deben- 
tures issued under such by-law becomes due and 
payable; and 


the aggregate amounts of principal and interest, 
or the amounts of principal, payable in each year 
during the currency of debentures issued under this 
section shall be approximately equal. 1976, c. 55, 
s. 10. 


90.—(1) Subsection 152 (1) of the Municipal Act applies with 


necessary modifications to the District Council. 


L970; C. tl Sos 


(2) For the purposes of this section, the hypothecation 
of debentures under section 86 shall not constitute a sale 


or other disposal thereof. 


(3) The District Council may by one by-law authorized 
under subsection (1) amend two or more by-laws and provide 
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for the issue of one series of new debentures in substitution 
and exchange for the debentures issued thereunder. 


(4) A by-law passed under this section does not affect Special 
the validity of any by-law by which special assessments 204 levies 
are imposed or instalments thereof levied, the validity of 
such special assessments or levies, or the powers of the 
District Council to continue to levy and collect from any 
area municipality the subsequent payments of principal 
and interest payable by it to the District Council. R.S.O. 

1970, c. 131, s. 112 (2-4). 


91.—(1) Where part only of a sum of money provided eek tat eek 


for by a by-law has been raised, the District Council may part only of 
‘ money to be 
repeal the by-law as to any part of the residue, and as to raised 


a proportionate part of the amounts to be raised annually. 


(2) The repealing by-law shall recite the facts on which Whento 
it is founded, shall provide that it shall take effect on the 
31st day of December in the year of its passing, shall not 
affect any rates or levies due or penalties incurred before 
that day and shall not take effect until approved by the 


Municipaleboatc. — h.>. 1970 ¢. 1318s. 113. 


92.—(1) Subject to section 91, after a debt has been Repeat nen 


contracted under a by-law, the District Council shall not, by-laws 
until the debt and interest have been paid, repeal the repeleds 
by-law or any by-law appropriating, for the payment of 
the debt or the interest, the surplus income from any work 
or any interest therein, or money from any other source, 
and shall not alter any such by-law so as to diminish the 
amount to be raised annually and shall not apply to any 
other purpose any money of the District Corporation that 


has been directed to be applied to such payment. 


(2) When the District Corporation, by or under the dppitcation 

authority of this Act, pays to an area municipality any 
amount of principal and interest becoming due upon any 
outstanding debentures issued by the area municipality, 
neither the council of the area municipality nor any officer 
thereof shall apply any of the money so paid for any pur- 
pose other than the payment of the amounts of principal 
and interest so becoming due. R.S.O. 1970, c. 131, s. 114. 


93. Any officer of the District Corporation whose duty Spc hs 


it is to carry into effect any of the provisions of a money onions tp, 
by-law of the District Corporation who neglects or refuses by-law 
to do so, under colour of a by-law illegally attempting to 


repeal or amend it, so as to diminish the amount to be 
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raised annually under it, is guilty of an offence and on 
conviction is liable to a fine of not more than $100. 


R$: 0) BO7OnC. Ms Is: easy 


94.—(1) Within four weeks after the passing of a money 
by-law, the clerk may register a duplicate original or a 
copy of it, certified under his hand and the seal of the 
District Corporation in the Land Registry Office for the Registry 
Division of Muskoka (No. 35). 


(2) Subject to section 61 of the Ontario Municipal Board 
Act, every by-law registered in accordance with subsection 
(1), or before the sale or other disposition of the debentures 
issued under it, and the debentures are valid and binding, 
according to the terms thereof, and the by-law shall not be 
quashed, unless within one month after the registration 
in the case of by-laws passed under the Drainage Act, or 
the Local Improvement Act, and in the case of other by-laws, 
within three months after the registration, an application 
or action to quash the by-law is made to or brought in a 
court of competent jurisdiction, and a certificate under 
the hand of the proper officer of the court and its seal, 
stating that such application has been made or action 
brought, is registered in such registry office within such 
period of three months, or one month, as the case may be. 


(3) After the expiration of the period prescribed by sub- 
section (2), if no application or action to quash the by-law 
is made or brought, the by-law is valid and binding ac- 
cording to its terms. 


(4) If an application or action to quash the by-law is made 
or brought within the period prescribed by subsection (2), 
but part only of the by-law is sought to be quashed, the 
remainder of it, if no application or action to quash it is 
made or brought within that period, is, after the ex- 
piration of that period, valid and binding according to its 
terms. 


(5) If the application or action is dismissed in whole or 
in part, a certificate of the dismissal may be registered, and 
after such dismissal and the expiration of the period pre- 
scribed by subsection (2), if it has not already expired, the 
by-law, or so much of it as is not quashed, is valid and 
binding according to its terms. 


(6) Nothing in this section makes valid a by-law passed 
without the assent of the electors of an area municipality 
as required by subsection 85 (2) or a by-law where it appears on the 
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face of it that any of the provisions of subsection 88 (5) have not 
been substantially complied with. 


(7) Failure to register a by-law as prescribed by this 
section does not invalidate it. R.S.O. 1970, c. 131, s. 116. 


95.—(1) A debenture or other like instrument shall be 
sealed with the seal of the District Corporation, which seal 
may be engraved, lithographed, printed or otherwise mech- 
anically reproduced thereon, and, subject to subsection (3), 
shall be signed by the chairman or by some other person 
authorized by by-law of the District Corporation to sign it, 
and by the treasurer. 


(2) A debenture may have attached to it interest coupons 
that shall be signed by the treasurer and his signature to 
them may be engraved, lithographed, printed or other- 
- wise mechanically reproduced thereon and such _ interest 
coupons are sufficiently signed if they bear the signature of 
the treasurer on the date the District Council authorized the 
execution of the debenture or on the date the clebenture 
bears or at the time the debenture was issued and delivered. 


(3) The signature of the chairman, or such other person 
authorized by by-law to sign the debentures or other like 
instruments, may be engraved, lithographed, printed or 
otherwise mechanically reproduced thereon and, if the 
debentures or other like instruments are countersigned in 
writing by a person authorized. by by-law of the District 
Corporation to countersign, the signature of the treasurer 
may be engraved, lithographed, printed or otherwise mech- 
anically reproduced thereon. 


(4) The seal of the District Corporation when so en- 
graved, lithographed, printed or otherwise mechanically 
reproduced has the same force and effect as if manually 
affixed and the signature of the chairman or such other 
person authorized by by-law to sign the debentures or 
other like instruments and, if the debentures or other 
like instruments are countersigned, the signature of the 
treasurer when so engraved, lithographed, printed or other- 
wise mechanically reproduced shall be deemed the signature 
of the chairman or other person so authorized to sign or 
of the treasurer, as the case may be, and is binding upon 
the District Corporation. 


(5) Any debenture or other like instrument 1s sufficiently 
signed and countersigned if it bears the signatures of the 
persons provided in this section if such persons had authority 
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to sign and countersign as provided in this section either 
on the date the District Council authorized the execution 
of such instrument or on the date such instrument bears or 
at the time it was issued and delivered. R.S.O. 1970, 
Cro Las: tig 


96. Where the interest for one year or more on the 
debentures issued under a by-law and the principal of any 
debenture that has matured has been paid by the District 
Corporation, the by-law and the debentures issued under 
it are valid and binding upon the District Corporation. 
RS OL 97 One pbs hy el 8: 


97.—(1) Where a debenture contains or has endorsed 
upon it a provision to the following effect: 


This debenture, or any interest therein, is not, 
after a certificate of ownership has been endorsed 
thereon by the treasurer of this Corporation (or 
by such other person authorized by by-law of this 
Corporation to endorse such certificate of owner- 
ship), transferable except by entry by the trea- 
surer (or by such other person so authorized) in 
the Debenture Registry Book of the Corporation 
at the 


BO 8 Oy Oe) Oa ATR O) Gh GS Te 8 Oe er 1) Se SUP Se) Oe Pe M8) eee a Oe eS me) es ee oe A Ore 
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the treasurer (or such other person so authorized), on 
the application of the owner of the debenture or of any 
interest in it, shall endorse upon the debenture a certificate - 
of ownership and shall enter in a book, to be called the 
Debenture Registry Book, a copy of the certificate and of 
every certificate that is subsequently given, and_ shall 
also enter in such book a memorandum of every transfer 
of such debenture. 


(2) A certificate of ownership shall not be endorsed on 
a debenture except by the written authority of the per- 
son last entered as the owner of it, or of his executors 
or administrators, or of his or their attorney, and, if the 
person last entered as owner of it is a corporation, the 
written authority of such corporation, or its successors, 
which authority shall be retained and filed by the treasurer. 
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(3) After a certificate of ownership has been endorsed, rereg by 


the debenture, if it contains or has endorsed upon it a pro- Debenture 
vision to the like effect of the provision contained in sub- seed 
section (1), is transferable only by entry by the treasurer 
(or by such other person so authorized) in the Debenture 
Registry Book as and when a transfer of the debenture is 
authorized by the then owner of it or his executors or 
administrators or his or their attorney and, if the then 
owner of it is a corporation, the written authority of such 


corporation, or its successors. R.S.O. 1970, c. 131, s. 119. 


(4) A debenture may be registered as to both principal Registra- 
and interest in which case the interest thereon shall be eet 
paid by cheque and the debenture may be referred to as principal 


a fully registered debenture. interest 


(5) Where debentures are payable in a currency other se iaaer is 


than that of Canada, the District Council may provide’ Registry 
Book may be 


that the Debenture Registry Book of the District Corpor- maintained 
ation in respect of such debentures be maintained outside patads 
Canada by a corporation or person other than the treasurer 

and may make such other provisions for the registration 

and transfer of such debentures as the District Council 


considers appropriate. 1976, c. 55, s. 11. 


98. Where ‘a debenture is defaced,’ lost’ or destroyed, cana 
the District Council may by by-law provide for the replacing debentures 
of the debenture on the payment of such fee and on such 
terms as to evidence and indemnity as the by-law may 
provaddowak SQ. 1970, culGi, sido, 


99.—(1) On request of the holder of any debenture Exchange of 


issued by the District Corporation, the treasurer of the 
District Corporation may issue and deliver to such holder 
a new debenture or new debentures in exchange therefor 
for the same aggregate principal amount. 


(2) On the request of the sinking fund committee, the Qn reauest 


treasurer of the District Corporation may, as provided in this‘ fund 
committee 


section, exchange debentures heretofore or hereafter issued 
by the District Corporation. 


. : : 3 ; , New 
(3) Any new debentures mentioned in subsection (1) may gAentures 


: : : : j of same force 
be registered as to principal and interest but in all other of same ore 


respects shall be of the same force and effect as the deben- debentures, 
ture or debentures surrendered for exchange. 


: ; : . Debentures 
(4) The treasurer and auditor of the District Corporation surrendered 
or exchange 


shall cancel and destroy all debentures surrendered for tobe 
cancelled 
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exchange and shall certify in the Debenture Registry 
Book that they have been cancelled and destroyed and 
shall also enter in the Debenture Registry Book parti- 
culars of any new debenture issued in exchange. R.S.O. 
1D /O med 1G! acts 121. 


100.—(1) The moneys received by the District Cor- 
poration from the sale or hypothecation of any debentures 
to the extent that such moneys are required for the pur- 
poses for which the debentures were issued, and for the 
repayment of any outstanding temporary loans with respect 
thereto, shall be used only for such purpose or purposes. 


(2) None of the moneys received by the District Cor- 
poration from the sale or hypothecation of any debentures 
shall be applied towards payment of the current or other 
expenditures of the District Corporation or an area munici- 


pality. 


(3) Where, on the sale of any debenture, an amount is 
realized in excess of that required for the purpose or 
purposes for which the debentures were issued, the excess 
amount shall be applied, 


(a) if any such debentures are redeemable prior to 
maturity at the option of the District Corporation, 
to redeem one or more of the debentures having the 
latest maturity date; 


(6) to reduce the next annual levy on account gf 
principal and interest payable with respect to 
such debentures; or 


(c) to reduce the amount of debentures to be issued 
for other capital expenditures of a similar nature 
for which the issue of debentures has been approved 
by the Municipal Board, provided that the principal 
and interest charges of such debentures are levied 
upon the assessment of the same class of rate- 
payers as was levied upon for the principal and 
interest charges of the debentures with respect 
to which the excess arose. 


(4) Where, on the sale of any debentures, a deficiency 
in the amount required for the purpose or purposes for 
which the debentures were issued is sustained, the amount 
of such deficiency shall be added to the sum to be raised 
for the first annual payment of principal and interest with 
respect to the debentures and the levy made in the first 
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year for such purpose or purposes shall be increased 
accordingly or shall be raised by the issue of other 
debentures approved by the Municipal Board for the 
same or any similar purpose or purposes. R.S.O. 1970, 
SP TSLS. | 122) 


101. Where real or personal property acquired out of a ee ape 


moneys received by the District Corporation from the sale or sale of 
hypothecation of any debentures is disposed of by sale acquired 
or otherwise, the net proceeds of such disposal shall be Eat 
applied as an excess in accordance with subsection 100 (3) $2}¢,0t res 
or, with the approval of the Municipal Board, may be 
applied to meet the whole or a portion of any other capital 
expenditure the debt charges for which, if raised by 
taxation, would be raised by taxation levied upon the 
assessment of the same class of ratepayers as was levied 

upon for the principal and interest charges of the debentures 

issued in respect of the property disposed of or sold. 

RS OL 2070. ASP) si-123. 


102. When the District Corporation intends to borrow Tenders for 

‘ debentures 
money on debentures under this or any other Act, the 
District Council may prior to the issue thereof call for 
tenders for the amount of money required and the person 
tendering shall specify the rate of interest the debentures 


shall bear when issued at par. R.S.O. 1970, c. 131, s. 124. 


103.—(1) The District Council shall, foe abe, 
kept 


(a) keep a separate account of every debenture debt; 


(6) where the whole of a debenture debt is not pay- 
able in the current year, keep in respect thereof, 


(i) an additional account for the interest, if any, 
and 


(ii) an additional account for the sinking fund or 
the instalments of principal, 


distinguished from all other accounts by a prefix 
designating the purpose for which the debenture 
debt was contracted; and 


(c) keep the accounts so as to exhibit at all times the 
state of every debt, and the amount of money 
raised, obtained and appropriated for the payment 
of it. 
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(2) The District Council may by by-law provide and 
direct that instead of a separate account of the interest upon 
every debt being kept, a consolidated account of the interest 
upon all debts may be kept, but which consolidated 
account shall be so kept that it will be possible to deter- 
mine therefrom the true state of the interest account 
upon every debt and that provision has been made to 
meet the interest upon every debt. R.S.O. 1970, c. 131, 
Seu 20, 


104. If, in any year after paying the interest and ap- 
propriating the necessary sum in payment of the instal- 
ments, there is a surplus properly applicable to such debt, 
it shall so remain until required in due course for the 
payment of interest or in payment of the principal. R.S.O. 
LOTO)" Gadd lees 3426; 


105.—(1) If the District Council applies any money 
raised for a special purpose or collected for a sinking fund in 
paying current or other expenditure, the members who 
vote for such application are personally liable for the 
amount so applied, which may be recovered in any court 
of competent jurisdiction. 


(2) If the District Council, upon the request in writing 
of a ratepayer of any area municipality, refuses or neglects 
for one month to bring an action therefor, the action may 
be brought by any such ratepayer on behalf of himself and 
all other ratepayers in the District Area. 


(3) The members who vote for such application are 
disqualified from holding any municipal office for two 
years wri hes O29 70ertabh, & 127: 


106. When, by or under the authority of this Act, the 
District Corporation is or becomes liable for the payment to an 
area municipality of all amounts of principal and interest 
becoming due upon any outstanding debentures issued by 
the area municipality, the District Corporation may, with 
the approval of the Municipal Board, 


(a) cancel all such debentures that have not been sold 
and issue new debentures of the District Corporation 
in substitution and exchange therefor and apply 
the proceeds thereof, as may be directed by the 
Municipal Board, for the purposes for which such 
debentures were issued; 


(b) arrange with the area municipality for the redemp- 
tion of all such debentures as are redeemable 


5é¢.A08. (5) MUNICIPALITY OF MUSKOKA Chap. 121 


and issue new debentures of the District Cor- 
poration to raise the moneys required for such 
redemption; 


(c) purchase, by agreement with the owner or owners 
thereof, all such debentures of a single issue of 
the area municipality, and issue new debentures 
of the District Corporation to raise the money 
required to complete such purchase. R.S.O. 1970, 
Pale digSaok 20) 


107. After the 15th day of May in the year 1970, no 
local municipality shall, without the approval of the Ontario 
Municipal Board, dispose of any asset purchased at a cost 
of, or valued at, more than $5,000. R.S.O. 1970, c. 131, 5. 129. 


PART X 


GENERAL 


108.—(1) Section 5, Parts XIII, XIV, XV and XIX, sections 
105, 106, 113, 116 and 121, subsection 165 (3), section 190, para- 
graphs 3, 12, 23, 24, 30, 50 and 54 of section 208, subparagraph iii 
of paragraph 62 and subparagraph ii of paragraph 125 of section 
210 and paragraph 10 of section 315 of the Municipal Act apply 
with necessary modifications to the District Corporation, and, for 
the purposes of section 253 of the Municipal Act, the District 
Corporation shall be deemed to be a local municipality. 1979, 
Ome oS. if, 


(2) Sections 10 and 11, and, subject to subsection 2 (2), subsec- 
tion 14 (2) of the Municipal Act do not apply to any area munici- 
pality except in relation to alterations of boundaries, within the 
District Area, of area municipalities, which alterations, in the 
opinion of the Municipal Board, are of a minor nature. 


(3) The District Corporation shall be deemed to be a local 
municipality for the purpose of paragraph 134 of section 210 of the 
Municipal Act: R.S.O. 1970, c. 131, $s. 130 (2, 3). 


(4) The District Corporation shall be deemed to be, and to 
have always been, a municipality for the purposes of section 311 
of the Municipal Act. 1980, c. 29, s. 4. 


(5) Notwithstanding any other provision of this Act, 
the District Council may pass by-laws authorizing the 
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head of the department concerned to grant such of the 
approvals and consents required by subsection 33 (2) as are desig- 
nated in the by-law, and any such by-law may prescribe terms and 
conditions under which any such approval or consent may be 


granted. R.S.O. 1970, c. 131, s. 130 (4), revised. 


(6) The District Corporation shall be deemed to be a 
municipal corporation for the purposes of section 13 of the 
Mortmain and Charitable Uses Act. 1977, c. 35, s. 4 (2). 


(7) Every by-law of a local municipality as it exists on 
the 31st day of December, 1970, shall remain in force in 
the area of the former local municipality on and after the 
Ist day of January, 1971, until repealed by the council of 
an area municipality as it affects such area municipality. 


RS Ooo Oc tol, Ss alourion 


109.—(1) The District Council may pass by-laws, 


(a) for the establishment and maintenance of an emer- 
gency measures civil defence organization in the 
District Area; and 


(6) for providing moneys for emergency measures and 
civil defence, for the purposes of the emergency 
measures civil defence organization and for the 
cost of the operation of such organization, and for 
other similar work in the District Area. 


and when a by-law passed under this subsection is in force 
in the District Area any by-laws passed by the council of 
an area municipality under subclause 209 (6) (ii) and (iii) of the 
Municipal Act have no effect. 


(2) When a by-law passed under clause (1) (@) is in force, the 
District Council may pass by-laws, 


(a) with the consent of the area municipality or local 
board concerned, for appointing heads of depart- 
ments and alternates to be members of or advisers to 
the emergency measures planning committee or 
any subcommittee thereof; 


(6) with the consent of the area municipality or local 
board concerned, for training employees of the 
area municipality or local board in their emergency 
functions ; 


(c) for appointing members of the emergency measures 
planning committee or of any subcommittee thereof, 
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to be in charge of such departments or utilities 
throughout the District Area, as the by-law may 
provide, when an emergency has been proclaimed 
under the War Measures Act (Canada); 


(4) for acquiring alternative headquarters for the Dis- 
trict Government outside the District Area; 


(¢) for obtaining and distributing emergency materials, 
equipment and supplies; and 


(f) for complying with any request of the Government 
of Canada or of Ontario in the event of a nuclear 
attack?a’ hiSiOw 197046 131, Ss) ist) 


110. The District Corporation may make expenditures 
for the purpose of diffusing information respecting the 
advantages of the district municipality as an industrial, 
business, educational, residential or vacation centre. 1976, 
C; Oo, S. 10: 


111. Where, in an action or by the settlement of a claim 
arising out of an injury to an employee or to any person 
deemed an employee for the purposes of the Workmen’s 
Compensation Act, the District Corporation recovers dam- 
ages from a third person, such damages or any portion 
thereof may be paid to such employee or person or, in the 
event of his death, to one or more of his dependants, upon 
such terms and conditions as the District Corporation may 
mipoee alo. 19/0).c. (31, s. 134. 


112.—(1) Where the District Council passes a resolution 
requesting a judge of the district court within the District 
Area or a judge of the county court or district court of a 
county or district adjoining the District Area to investigate 
any matter relating to a supposed malfeasance, breach of 
trust or other misconduct on the part of a member of the 
District Council, or an officer or employee of the District 
Corporation, or of any person having a contract with it, 
in regard to the duties or obligations of the member, officer, 
employee or other person to the District Corporation, or to 
inquire into or concerning any matter connected with the 
good government of the District Corporation or the conduct 
of any part of its public business, including any business 
conducted by a local board of the District Corporation, the 
judge shall make the inquiry and for that purpose has the 
powers of a commission under Part IH of the Public 
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report to the District Council the result of the inquiry and the 
evidencetaken. R.S.O.1970,c. 131,s. 135 (1); 1971, c. 49,s. 18. 


(2) The judge shall be paid by the District Corporation 
the same fees as he would be entitled to if the inquiry had 
been made by him as a referee under the Judicature Act. 


(3) The District Council may engage and pay counsel to 
represent the District Corporation, and may pay all propcr — 
witness fees to persons summoned to give evidence at 
the instance of the District Corporation, and any person 
charged with malfeasance, breach of trust or other mis- 
conduct, or whose conduct is called in question on such in- 
vestigation or inquiry, may be represented by counsel. 


(4) The judge may engage counsel and such other assist- 
ants and staff and incur such incidental expenses as he 
considers advisable for the proper conduct of the investi- 
gation or inquiry, and the District Corporation shall pay 
the costs thereon) ches Oo 1970 re 1S) co 135 (2-48 


113.—(1) The Lieutenant Governor in Council, upon 
the recommendation of the Minister, may issue a com- 
mission to inquire into any of the affairs of the District 
Corporation or a local board thereof, and any matter 
connected therewith, and the commissioner has the powers 
of a commission under Part II of the Public Inquiries Act, 
which Part applies to the inquiry as if it were an inquiry under that 
Act. “R’S'O. 1070) cv 138, S136 () 19ovd edo, ss. 18. 


(2) A commission may be recommended at the instance 
of the Ministry or upon the request in writing of not 
less than one-third of the members of the District Council, 
or of not less than fifty ratepayers of an area munici- 
pality assessed as owners and resident therein. R.S.O. 1970, 
OBL eign Ome Nets meena |S 


(3) The expenses of and incidental to the execution of 
the commission, including the fees and disbursements of the 
commissioner, shall be fixed and certified by the Minister 
and are subject to such division between the District 
Corporation and the Province of Ontario as the Lieuten- 
ant Governor in Council may direct. R.S.O. 1970, c. 131, 
WA {a SP 


114. The District Corporation for its purposes may enter, 
break up, dig and trench in, upon and under the highways, 
lanes and other public communications of any area munici- 
pality and may construct and maintain therein pipes, 
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sewers, drains, conduits and other works necessary for its 
purposes, without making compensation therefor, but all 
such highways, lanes and other public communications shall 
be restored to their original condition without unnecessary 
delay. @ikés. Qadk070cos 1315' 534.137, 


115. The District Corporation and any area munici- Asteements 
pality may enter into agreements for the use within any canara 
part of the District Area of the services of their respective 
officers, employees and equipment. R.S.O. 1970, c. 131, 


s. 138. 


116.—(1) For the purposes of paragraph 9 of section 3 and Application 
section 35 of the Assessment Act, the District Corporation shall be r.s.0. 1980, 
deemed to be a municipality. c. 31 


(2) For the purposes of paragraph 9 of section 3 of the Assess- District _ 
Corporation 


ment Act, where property belonging to the District Corporation is and area 
occupied by an area municipality or where property belonging to palities fot 
an area municipality is occupied by the District Corporation or rodents 
another area municipality, the occupant shall not be deemed to be 


a tenant or lessee, whether rent is paid for such occupation or not. 


(3) In subsection (2), “District Corporation” and “area Terns 
municipality’ include a local board thereof. R.S.O. 1970, 
Gril Bt 8139: 


117.—(1) An execution against the District Corporation Bb eg tone 
may be endorsed with a direction to the sheriff to levy the District 
amount thereof by rate, and the proceedings therein shall eae 


then be the following: 


1. The sheriff shall deliver a copy of the writ and en- 
dorsement to the treasurer of the District Cor- 
poration, or leave such copy at the office or dwell- 
ing place of that officer, with a statement in 
writing of the sheriff's fees and of the amount 
required to satisfy the execution, including the 
interest calculated to some day as near as 1s con- 
venient to the day of the service. 


2. If the amount with interest thereon from the 
day mentioned in the statement is not paid to the 
sheriff within one month after the service, the 
sheriff shall examine the assessment rolls of all 
the area municipalities and shall, in like manner 
as the levies of the District Council for general 
purposes are apportioned among the area munici- 
palities determine the portion of the amount men- 
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tioned in the statement that shall be levied against 
and in each area municipality. 


3. The sheriff shall then in lke manner as rates 
struck for general municipal purposes within each 
area municipality strike a rate sufficient in the 
dollar to cover its share of the amount due from 
the execution, and in determining such amount 
he may make such addition to the same as the 
sheriff considers sufficient to cover its share of © 
the interest up to the time when the rates will 
probably be available and his own fees and poundage. 


4. The sheriff shall thereupon issue a precept under 
his hand and seal of office directed to the collector 
of the area municipality, and shall annex to the 
precept the roll of such rate and shall by the 
precept, after reciting the writ and that the 
District Corporation has neglected to satisfy the 
same, and referring to the roll annexed to the 
precept, command the collector to levy such rate 
at the time and in the manner by law required in 
respect of the general annual rates. 


5. If at any time for levying the annual rates next 
after the receipt of such report, the collector has a 
general rate roll delivered to him for the year, he 
shall add a column thereto, headed ‘“‘Execution 
Tate Ie A.D. vs he» District. sNAimicipaliiy. .Of 
Muskoka” (adding a similar column for each 
execution if more than one), and shall insert 
therein the amount by such precept required to 
be levied upon each person respectively, and shall 
levy the amount of such execution rate as afore- 
said, and shall, within the time within which he is 
required to make the return of the general annual 
rate, return to the sheriff the precept with the 
amount levied thereon. 


6. The sheriff ‘shall, after satisfying the execution 
and all the fees and poundage thereon, pay any 
surplus, within ten days after receiving the same, 
to the treasurer of the area municipality. 


(2) The clerk, assessor and collector of each area munici- 
pality shall, for all purposes connected with carrying into 
effect or permitting or assisting the sheriff to carry into 
effect the provisions of this Act with respect to such 
execution, be deemed to be officers of the court out of 
which the writ issued, and as such are amenable to the 
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court and may be proceeded against by attachment, manda- 
mus or otherwise in order to compel them to perform the 
duties imposed upon them. R.S.O. 1970, c. 131, s. 140. 


118. In the event of any doubt as to whether any eae 
particular asset or liability is vested in the District Cor- 
poration under this Act, the Municipal Board upon appli- 
cation has power to determine the matter as sole arbitrator 
and sections 94 and 95 of the Ontario Municipal Board B:S.0. 1980, 
Act do not apply to decisions or orders made in the exer-~ me 
cise of such power. R.S.O. 1970, c. 131, s. 141. 


119. The Lieutenant Governor in Council, upon the ponent 
recommendation of the Minister, may authorize all suc 
acts or things not specifically provided for in this Act that 
are considered necessary or advisable to carry out effectively 
the intent and purposes of this Act. R.S.O. 1970, c. 131, s..142. 


120. The provisions of this Act apply notwithstanding trata! 
other 
the provisions of any general or special Act and, in the event Acts 
of any conflict between this Act and any general or 


special Act, this Act prevails. R.S.O. 1970, c. 131, s. 143. 


121.—(1) The District Corporation or an area munici- Municipal 
pality or the District Corporation and one or more area 
municipalities, 


(a) may acquire land for the purpose of constructing 
municipal buildings; and 


(b) may construct municipal buildings for the use of 
the District Corporation or the District Corpor- 
ation and one or more area municipalities or any 
local board thereof. 


(2) Section 125 of the Municipal Act applies with necessary Se ase ae 
modifications to any joint undertaking under this section. RS.0. 1980, 
R.S.O. 1970, c. 131, s. 144. c. 30 


122. The District Corporation shall appoint a District p/stict 
Fire Co-ordinator who shall be responsible for the establish- Co-ordinator 
ment of an emergency fire service plan and program for 
the District Area, and the District Corporation is authorized 
to expend such sums as it considers necessary to imple- 
ment such plan and program. R.S.O. 1970, c. 131, s. 145. 


123. The Minister may by order, on the request of any Meg pee 
area municipality, dissolve any board of a community manage 
recreation centre or board of recreation or park management of 
the area municipality and transfer the assets and liabilities of such 
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board to the area municipality and may deem the council of the 
area municipality to be a recreation committee under the Ministry 
of Culture and Recreation Act and the regulations thereunder and 
a board of a community recreation centre under the Community 
Recreation Centres Act. R.S.O. 1970, c. 131, s. 146; 1972, 


Gi}, SoiGTaGy. 


124.—(1) The District Corporation shall be deemed to be 
a local municipality for the purposes of paragraph 10 of | 
section 208 of the Municipal Act. 


(2) The District Corporation shall be deemed to be a 
regional municipality for the purposes of the 7zle Drainage 
Act and the Conservation Authorities Act. R.S.O. 1970, 
Ont a1 meee Ae 


125.—(1) In this section, “waste” includes ashes, garb- 
age, refuse and domestic or industrial waste of any kind. 


(2) Where an area municipality has requested the District 
Corporation to provide facilities for the purpose of receiving, 
dumping and disposing of waste, the District Corporation 
and the area municipality may enter into an agreement for 
the use and operation of such facilities. R.S.O. 1970, c. 131, 
s. 149 (1, 2). 


(3) For the purposes of an agreement under subsection 
(2), the District Corporation may acquire and use land within 
the District Area and may erect, maintain and operate 
buildings, structures, machinery or equipment for the pur- 
poses of receiving, dumping and disposing of waste, and 
may contract with any person for such purposes, and may 
prohibit or regulate the dumping and disposing of waste 
or any class or classes thereof upon any such land, and may 
prescribe rates or charges for the use of such property, which 
rates or charges may relate to the volume, weight, or class 
of waste, or otherwise as the District Council considers appro- 
priate in the circumstances. R.S.O. 1970, c. 131, s. 149 (3); 
1974, c. 119, s. 13. 


(4) A by-law passed under paragraph 129 of section 210 of the 
Municipal Act does not apply to the District Corporation. 


(5) For the purposes of subsection (3), paragraph 84 of section 
210 of the Municipal Act applies with necessary modifications. 
RS; O. 1970, 2) £3, 18601494 5). 
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126.—(1) Notwithstanding the other provisions of this Existing 
Act but subject to subsections (2) and (3), for the purposes of ae 
section 109 of the Highway Traffic Act the areas in the RS.O. 1980, 
District Area that, on the 31st day of December, 1970, ae 
formed part of a town, village or township municipality 
shall be deemed to continue to form part of a town, 
village or township municipality. 


(2) Notwithstanding subsection (1), the District Council By ae 
stri 
and the council of each area municipality may exercise Council and 
any of its powers under section 109 of the Highway Traffic Act "2 councils 


in respect of highways under its jurisdiction and control. 


(3) Every by-law passed by the council of a municipality Existing 
under any provision of section 59 of The Highway Traffic Act, under 6, 69 
being chapter 172 of the Revised Statutes of Ontario, 1960, eee via, 
that applied, on the 31st day of December, 1970, to any eae 
highway or portion thereof within the District Area shall 
continue to apply thereto until a by-law passed by the 
District Council or the: council of an area municipality 
under section 109 of the Highway Traffic Act applies 
theretonepr.>.0O.7,197051c.1131,.s 150, 


127. The lands in the Township of Muskoka more Crave ee 


particularly described as follows: ower 
Graven ners 
COMMENCING at the southeast angle of Lot 4, 
Concession X, Township of Muskoka, District of 
Muskoka. 


THENCE westerly along the southerly boundary a 
distance of 300 feet, to a point east of a road known 
as the Switch Road; 


THENCE northerly following the easterly limit of 
the said Switch Road a distance of 150 feet; 


THENCE northeasterly in a direct line for a distance 
of 500 feet more or less to a point in the easterly 
limit of the said Lot 4 that is distant northerly 
thereon 575 feet from the southeasterly angle 
thereof ; 


THENCE southerly following the easterly limit of the 
said Lot a distance of 575 feet to the point of 
commencement, 


are, on the Ist day of January, 1971, vested in the Town of 
Gravenhurst without payment of compensation, and the clerk of 
the Town of Gravenhurst shall forthwith after the 26th day of 
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June, 1970, file a copy of this section in the appropriate land 
registrysofficest) RaS.O.) 19700Cod3dy solo: 


128.—(1) On and after the Ist day of January, 1971, no 
area municipality shall be required to comply with section 
107 of the Power Corporation Act. R.S.O. 1970, c. 131, 
syns an 


(2) The public utilities commissions that have control — 
and management of the distribution and supply of electrical 
power and energy and hydro-electric commissions within 
the District Area are continued until such date as the Minister 
may by order designate as local boards of the area munici- 
pality in which they have jurisdiction, and the powers and 
duties of every such public utility commission, except with 
respect to the distribution and supply of electrical power 
and energy, shall become on the Ist day of January, 1971, 
powers and duties of an area municipality or the District 
Corporation as required by this Act. R.S.O. 1970, c. 131, 
SULSZIAZYE9197 BIE 768s. 3D (1) 


(3) Where, on the 3lst day of December, 1970, The 
Hydro-Electric Power Commission of Ontario or a public 
utilities commission or a hydro-electric commission is sup- 
plying electrical power and energy in any area within the 
District Area, such commission shall continue, until such 
date as the Minister may by order designate, to distribute 
and sell’ power within’ such area. R.S.O. 1970, c. 131, 
S. NOL (oy LOL eres. ek 


(4) The members of a public utilities commission or a 
hydro-electric commission referred to in subsection (2), in- 
cluding ex officio members, who hold office when this section 
comes into force, shall continue to hold office until such 
date as the Minister may by order designate, and in 
addition to such members, the mayor elected for the area 
municipality in which such a commission operates shall also 
be a member of such commission. R.S.O. 1970, c. 131, 
Selon |) or eee Oe aor 


(5S) All public utilities commissions and waterworks com- 
missions within the District Area except those referred to 
in subsection (2) are dissolved on the Ist day of January, 1971, and 
no area municipality shall entrust the construction, control and 
management of a waterworks or sewage system to any public 
utilities commission. R.S.O. 1970, c. 131, s. 152 (5). 


129.—(1) Every local roads board and _ statute labour 
board that has jurisdiction in the District Area is dissolved 
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on the ist day of January, 1971, and all the assets and 
liabilities of such board become on such date assets and 
liabilities of the area municipality in which such board 
had jurisdiction. 
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(2) All taxes and penalties assessed by a local roads Taxesand 


board or statute labour board against any land which are 
due and unpaid on the Ist day of January, 1971, shall be 
deemed on such date to be taxes and penalties due and 
payable upon such land to the area municipality in which 
such land is situate, and the collector of the area munici- 
pality shall enter such taxes and penalties in the collector's 
roll and may collect them in the same manner as if such 
taxes had been levied and penalties imposed by the area 
municipality, and the collector shall forthwith notify the 
owner or his agent as shown on the register of such board 
that the taxes and penalties are due and payable to 
iherareaemunicipality, “R.S-O: 1970) 'c.. 131.8. 154 1, °2). 


penalties 
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FORM 1 
(Section 8 (4) ) 
OATH OF ALLEGIANCE 
DL BIAG cante% Wd ven Rana. (HR. WARES. having been elected (07 appointed) 
as chairman of the council of The District Municipality of Muskoka, do 
swear that I will be faithful and bear true allegiance to Her Majesty - 


Queen Elizabeth II (or the reigning sovereign for the time being). 


Sworn before me, etc. 


Kyo. 0.1970 wend 31 ok oormeh, 


FORM 2 
(Section 8 (4) ) 
DECLARATION OF QUALIFICATION BY CHAIRMAN 
| REARS Saas Sa eee er nate hh Bae having been elected (ov appointed) 
as chairman of the council of The District Municipality of Muskoka, declare 


that: 


1. I am a British subject and am not a citizen or a subject of any 
foreign country. 


2. I am of the full age of eighteen vears. 


3. I am not an officer, employee or servant of any area municipality 
or any local board of any area municipality. 


4. I have taken the oath of allegiance (Form 1) which I attach hereto. 


And I make this solemn declaration conscientiously believing it to be 
true and knowing that it is of the same force and effect as if made under 
oath. 


Declared before me, etc. 


Keo. 1970 c, tor hora, 2 1075 ee i40re O, 
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CHAP LER 122 


District Welfare Administration 


Boards Act 
1. In this Act, ; 
nterpre- 
tation 
(a) ““band”’ and “council of the band” have the same 
meaning as in the Indian Act (Canada); Be, 


(6) ““board’? means a district welfare administration 
board established under section 3: 


(c) “council” means the council of a municipality, and 
includes the board of trustees of an improvement 
district ; 


(d) “‘district’’ means an area in that part of Ontario 
forming the territorial districts as defined by the 
regulations ; 


(¢) “‘Minister’”’ means the Minister of Community and 
Social Services; 


(f) ““municipality’’ means a city, town, village, town- 
ship, improvement district or band to which this 
Act applies as determined under section 2; 


(g) “regulations’’ means the regulations made under 
this Act; 


(h) ‘‘welfare services’’ means, 


(i) any class of assistance administered under 
the General Welfare Assistance Act, ee 1980, 
(ii) the services of a homemaker or nurse that ? 
are furnished under the Homemakers and Sas 1980, 
Nurses Services Act, 


(iii) the expenditures for the hospitalization of 
indigent persons, 


(iv) expenditures for the operating costs of chil- 
dren’s aid societies, 
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and includes such other welfare services as are 
designated by the regulations, K.S.0, 1970, ¢, 132, 


Se 1975 ves tae ee 


2.—(1) This Act applies to the towns, villages, townships 
and improvement districts in each district. R.S.O. 1970, c. 132, 
s/ 2.41) 


(2) Any city or band in a district where a board is estab-. 
lished may, at the request of the council of the city or 
band, as the case may be, and with the approval of the 
board and the Director of the Income Maintenance Branch of the 
Ministry of Community and Social Services, be a municipality 
tonomiuichitthisc ActadpplicsiiRis..@. atO70; chyiis22"'si82> (2); 
LOT P ae. User ont 


3.—(1) A district welfare administration board shall be 
established and maintained for a district by all the towns, 
villages, townships and improvement districts in the district 
when by-laws authorizing the establishment of the board 
have been passed by a majority of all those municipalities in 
the district. 


(2) When a by-law is passed under subsection (1), a 
certified copy thereof shall be transmitted forthwith to the 
Minister:  VRvo.O. 197 ONG 132 en (a7) 


(3) A board shall be a corporation. 


(4) The composition of each board and the qualifications 
and term of office of the members thereof shall be as 
prescribed by the regulations. 1972, c. 25, s. 1. 


4.—(1) Where a board 1s established for a district, all the 
powers, duties and responsibilities that are given by any 
other Act to the councils of the municipalities in the district 
in respect of the provision and administration of welfare 
services are vested in the board. 


(2) Every board shall, with the approval of the Minister, 
appoint a welfare administrator and such other staff as is 
necessary, Rise oO. Gc. 232 ase 


5. Where a board is established for a district, any con- 
tribution that is payable by Ontario for welfare services to a 
municipality in the district shall be paid instead to the 
board. R:S.0: 1970, &: 1320666: 
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6.—(1) For the purposes of this Act, the Maristry; orc acsemens 
Revenue shall in each year revise and equalize the assessment riers 
rolls of the municipalities, other than bands, in each district 
for which a board is established and in so doing shall, where 
applicable, add to the valuation of each municipality the amounts 
credited to the municipality under section 160 of the Municipal 8-S.O. 1980, 
Ae RSH! 1970), 132, 506 (1)12972 fic Ns a ihc 


(2) Any municipality in a district, other than a band, Appeal 
that is not satisfied with the last revised assessment of any 
municipality in the district, as equalized for the purpose of 
this Act, may appeal by notice in writing to the Ontario 
Municipal Board from the decision of the Ministry of 
Revenue, as varied by any amounts added in accordance 
with subsection (1), at any time within thirty days after the 
mailing of the equalized report to the appealing municipality 
Mei iee Minisii OL Revenue... i.o0.) 1070, C. L328, 04 lee 
he ie bes. Do. 


(3) Every report of an equalization made for the purposes 14°™ 
of this Act shall set out the time within which an appeal 
may be made to the Ontario Municipal Board with respect 
to such equalization R.S.O. 1970, c. 132, s. 6 (3). 


(4) Subject to subsections (10) and (11) and to sections 7 Pstimates 
and 8, each board shall in each year apportion among the tionment 
municipalities in the district, in proportion to the amounts 
of their assessments according to the assessment rolls as 
revised and equalized in the immediately preceding year, the 
amounts that it estimates will be required to defray the 
expenditures for welfare services for that year, including the 
expenses incurred for the administration of welfare services, 
and shall on or before the 15th day of March notify the 
clerk of each such municipality of the amount to be pro- 
vided by that municipality. R.S.O. 1970, c. 132, s. 6 (4); 

1973, icb44y.g2(1), 

(5) Subject to sections 7 and 8, where a board, after ee ae 
notice of its estimated expenditures under subsection (4), in- costs 
curs during the year, additional costs for welfare services or 
for the administration of welfare services that were not 
anticipated at the time that the said notice was given, such 
additional costs shall be apportioned among the municipalities 
in accordance with subsection (4) and the board shall notify 
the clerk of each such municipality of the additional amount 
to be provided by that municipality during the year. 


f 
(6) In preparing the estimates, the board may provide for eed | 


a reserve for working funds, but the amount of the reserve ‘nds 
in a year shall not exceed 15 per cent of the total estimates 
of the board for the year. 
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(7) Where the actual expenditures of a board for any year 
are greater or less than the estimated expenditures for that 
year, the board shall, in preparing the estimates of the 
amount required to defray its expenditures for the next 
following year, 


(a) make due allowance for any surplus that will be 
available from the preceding year; or 


(b) provide for any deficit of the preceding year. 


(8) Each municipality shall pay the amounts required to 
be provided by it under this section, or determined by agree- 
ment under section 7, to the board on demand. 


(9) A board may impose on a municipality a percentage 
charge as a penalty for non-payment of amounts payable 
under this section not exceeding 1 per cent on the first 
day of default and on the first day of each calendar month 
thereafter in which default continues. R.S.O. 1970, c. 132, 
s. 6 (5-9). : 


(10) Where in any year the last revised assessment rolls 
of the municipalities in the district are not equalized by the 
Ministry of Revenue under subsection (1) before the 10th day 
of February, the board may apportion the amount that it 
estimates to be required in proportion to the amounts of 
their assessments most recently equalized, and in that case 
shall reapportion the amount and make the necessary ad- 
justments after the equalization is completed. R.S.O. 1970, 
CHL SZ ESE OU LOR TLR CHL #5 1s 


(11) Where any municipality in the district did not 
exist in the immediately preceding year, the amount that 
the board estimates will be required from that muni- 
cipality for the current year shall be in proportion to the 
amount, estimated by the board, of the assessment of the 
municipality for the current year, and the board shall in 
that case reapportion the amount and make the necessary 
adjustments in accordance with the revised equalized assess- 
ment of the municipality for the current year after such 
revision and equalization is completed. 1973, c. 144, s. 2 (2). 


(12) Where in any year the last revised assessment rolls of 
the municipalities in a district are revised and equalized and 
have been appealed, the board may apportion the amount 
that it eStimates to be required in proportion to the amounts 
of their assessments as revised and equalized, and in that 
case shall reapportion the amount and make the necessary 
adjustments in accordance with the decision of the Ontario 
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Municipal Board or the judgment of a court. R.S.O. 1970, 
Getoei es. On (11), 


7. Notwithstanding section 6, during the first four years Apportion- 
that a city in a district is a municipality to which this determined 
Act applies, the apportionment among the municipalities in Baan isic 
the district of the amount or any part thereof required in 
one or more of those years by the board for the provision 
of welfare services in respect of the municipalities, including 
the expenses incurred for the administration of such services, 
may be determined by an agreement in writing approved 
by the Minister between the board and the city. R.S.O. 1970, 

Guage Sia t 


8. Notwithstanding sections 6 and 7, where a band in reheat 


district is a municipality to which this Act applies, the respect of 
amount or any part thereof required by the board for the paid under 
provision of welfare services to the members of the band, *#7ee™en® 
including the expenses incurred for the administration of such 
services, shall not be apportioned among the municipalities 
in the district in accordance with section 6 or 7, but shall 
be paid by the council of the band to the board in accordance 
with an agreement in writing approved by the Minister 
between the board and the council of the band. R.S.O. 1970, 


CASAS 2 Os 


9.—(1) Subject to subsection (2), a board may borrow from Foret ot 
time to time by way of a promissory note such sums as the borrow for 
5 ’ curren 
board considers necessary to meet the current expenditures expenditures 


of the board until the current revenue is received. 


2). he amount that may be borrowed at any one time fol eee 
the purpose mentioned in subsection (1) together with the 
total of any similar borrowings that have not been repaid 
shall not exceed 25 per cent of the estimated current revenue 


of the board for the current year. 


(3) Until the estimates of the board for the current year Idem 
under section 6 have been determined, the limitation upon 
borrowing prescribed in subsection (2) shall be temporarily 
calculated upon 25 per cent of the estimates for the board 
determined for the next preceding year. R.S.O. 1970, c. 132, 
ot. 


10. In the first year in which a board is established for Froviucia! 
a district, the Lieutenant Governor in Council may, out of {rst year 
the moneys appropriated therefor by the Legislature, direct 
payment to the board of a grant in an amount determined in 
accordance with the regulations to assist the board to carry 
out the purposes of this Act during the first year. R.5.O. 


£270); 1132) sv 10. 
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Regulations 11. The Lieutenant Governor in Council may make regu- 


lations, 


(a) adding to the welfare services mentioned in clause 


(b) 
(c) 


(d) 


(g 


(h 
(2 


) 


ee a ee 


1 (h); 
defining districts for the purposes of clause 1 (d); 


providing for the division of each district into areas, 
the appointment of members representing the areas | 
to each board having regard to the proportionate 
distribution amongst the areas of population and 
equalized assessment and providing for the further 
appointment by the Lieutenant Governor in Council 
of members at large, prescribing the qualifications 
for appointment and fixing the number of members 
for each board and the terms of office of such 
members; 


governing applications for grants under section 10, 
and the method, time and manner of the payment 
of the grants; 


prescribing the manner of determining the amount 
of a grant for a district for the purposes of section 
TO 


providing for the appointment of a chairman of a 
board, and fixing the term of office of the chairman; 


prescribing the records that shall be kept under this 
Act and the returns that shall be made to the 
Minister ; 


prescribing forms and providing for their use; 


respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Acts! RES OU TOO Mem 152s Te oy 2 Erno, sen! 


pec, 20(2) DOG LICENSING & LIVE STOCK Chap. 123 
CHAPTER 123 
Dog Licensing and Live Stock and 
Poultry Protection Act 
1. A.n this Act, Interpre- 


tation 


(a) ‘“‘dog’’ means a male or female dog; 


(oD) “‘Minister’’ means the Minister of Agriculture and 
Food; 


(c) ““owner’’ of a dog includes a person who possesses or 
harbours a dog, and “‘owns’’ and “‘owned”’ have a 
corresponding meaning; 


(d) ‘““pure-bred’’ means, 


(1) registered or eligible for registration in the 
register of The Canadian Kennel Club, Incor- 
porated, or 


(11) of a class designated as pure-bred in the 
regulations ; 


(e) “‘regulations’’ means the regulations made under this 
ALU GORSS 30: 19:70) 491334 sail 


Balled 
DOG LICENSING 


2.—(1) By-laws may be passed by the councils of 31 Pet eae 
municipalities for licensing and requiring the registration of iota 
dogs and for imposing a licence fee on the owners of them with 
the right to impose a larger fee in the case of female dogs or for 
each additional dog or female dog where more than one 1s 
owned by any one person or in any one household. K.5.0. 


1970, c. 133, s. 5 (1). 


(2) On payment of the licence fee for a dog, the owner Doe tags 
shall be furnished with a dog tag and shall keep the tag 
securely fixed on the dog at all times until the tag is renewed or 
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replaced, but the tag may be removed while the dog is being 


lawfully used for hunting deer in the bush. 


(3) A fee not exceeding 25 cents may be charged for each 
tag. 


(4) A tag shall bear a serial number and the year in which 
it was issued and a record shall be kept by the clerk or other 
officer designated for that purpose showing the name and 
address of the owner and the serial number of the tag. 


(5) Every owner who fails to comply with subsection (2) or 
who uses a tag upon a dog other than that for which it was 
issued is guilty of an offence and on conviction is liable to a fine of 
notimore;than $50, 1972. ce 10. s. 4. 


3. Where a by-law is passed by the council of a local 
municipality under subsection 2 (1), the owner of a kennel of dogs 
that are pure-bred shall pay an annual licence fee of $25 to the 
treasurer of the municipality as a licence fee for the kennel, and he 
is not liable to pay in respect of such pure-bred dogs any licence fee 
under, the by-law. 1972), c.10, Ss. 5. 


4.—(1) By-laws may be passed by the council of a local 
municipality for prohibiting or regulating the running at large 
of dogs in the municipality or in any defined area thereof, for 
seizing and impounding and for killing, whether before or 
after impounding, dogs running at large contrary to the by- 
law, and for selling dogs so impounded at such time and in such 
manner as is provided by the by-law. 1972, c. 10, s. 6 (1). 


(2) For the purpose of this section, a dog shall be deemed 
to be running at large when found in any place other than 
the premises of the owner of the dog and not under the 
control of any person. 1974, c. 94, s. 1 (1). 


(3) Every owner of a dog who allows it to run at large 
contrary to a by-law made under this section is guilty of an 
offence and on conviction is liable to a fine of not more than 
SSOw mh O72 eek Ouse G(2); 


(4) Nothing in subsection (2) confers on any person a 


right to enter any premises. 


(5) A by-law under this section may provide for the 
voluntary payment of penalties out of court in cases where 
it is alleged that any of the provisions of the by-law 
respecting dogs running at large have been contravened and, 
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if payment is not made in accordance with the procedure, 
the fine is recoverable under the Provincial Offences Act. 1974, 8-S.0. 1980, 
PGE ER AN ins 


5. A by-law passed under this Part may impose a fine of not Penalty 
more than $50, exclusive of costs, upon every person who 
contravenes the by-law, and every such fine is recoverable 
under the Provincial Offences Act. R.S.O. 1970, c. 133, s. 8. 


6.—(1) The Lieutenant Governor in Council may make lavas gti: 


regulations for prohibiting or regulating the running at large of dogs in 
dogs in territory without municipal organization or in any eae 
defined area thereof, for seizing and impounding, and for 

killing, whether before or after impounding, dogs running at 

large contrary to the regulations, and for selling dogs so 
impounded at such time and in such manner as may be 

provided in the regulations. 


(2) For the purpose of this section, a dog shall be deemed to What. 
be running at large when found on public lands or in a public running 


place and not under the control of any person. Hai 


(3) Every owner of a dog who allows it to run at large Offence 
contrary to the regulations made under this section is guilty 
of an offence and on conviction is liable to a fine of not more than 
pour neo. 1070) Cc) 133; 8.9! 


7. The Lieutenant Governor in Council may make regula- Resulations 
tions designating as pure-bred any class or classes of dogs. 
Reo LofOnce a3), Satu, 


PART II 


PROTECTION OF LIVE STOCK AND POULTRY 


8. In this Part, Interpreta- 


(a) ‘“Board”’ means the Wolf Damage Assessment Board 
established under section 18; 


(b) “Commissioner” means the Live Stock Commis- 
sioner ; 


(c) “fur-bearing animal” means an animal designated 
by name as a fur-bearing animal in the Fur Farms 8-5-0. 1980, 
Act or declared to be a fur-bearing animal in the regula- ~ 
tions made thereunder; 


(d) “injured” in respect of live stock or poultry means 
injured by wounding, worrying or pursuing, and 
“injury” has a corresponding meaning ; 
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(e) “live stock” means cattle, fur-bearing animals, 
goats, horses, rabbits, sheep or swine; 


(f) “poultry” includes game birds where the game 
birds are kept pursuant to a licence under the 
Game and Fish Act; 


(g) “wolf”? means any of the species Canis lupus L. 
or Canis latrans Say or any cross breed of either. 
1974 osOaesa2a 1975) cri SO.rsueLe . 


9. Any person may kill a dog, 
(a) that is found killing or injuring live stock or poultry ; 


(6) that in a township or village is found between sunset 
and sunrise straying from the premises where the dog 
is habitually kept; 


(c) that is found straying at any time, and not under 
proper control, upon premises where live stock or 
poultry arehabitually kept. R.S.O.1970,c. 133,s. 12. 


10.—(1) Where a dog or a wolf kills or injures live stock or 
poultry and, in the case of killing or injuring by a dog, 
whether the owner of the dog is known or not, the local 
municipality in which the killing or injuring occurred is 
liable to the owner of the live stock or poultry for the 
amount of damage determined under section 11, and shall 
pay over such amount to the owner within thirty days after 
the amount has been so determined. 1974, c. 94,s. 3 (1). 


(2) Subsection (1) does not apply, 


(a) to live stock or poultry killed or injured while running 
at large upon a highway or unenclosed land; or 


(b) in the case of poultry, where the weight of the poultry 
killed or injured is less than twenty-five kilograms. 
BS ORIO Gets 133 celal 2) kay aa Oss ike eee 
LO7SecN87 ys. 


(3) The council of a local municipality may pass a by-law 
providing that where live stock or poultry are killed or 
injured by wild animals, other than wolves, in the munici- 
pality, subsection (1) applies in the same manner as where 
live stock or poultry are killed or injured by a dog or wolf, 
but the council in the by-law may fix the maximum amount 
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payable for any head of live stock so killed or injured in 
any year and may fix the proportion of the damages 
ascertained under section 11 that is payable. 1974, c. 94, 
s. 3 (4). 


11.—(1) The council of every local municipality shall Appointment 
appoint one or more persons as valuers of live stock and 
poultry for the purposes of this Act. R:S.O. 1970, c. 133, 


s. 14 (1). 


(2) Where the owner of live stock or poultry discovers eee 
that any of his live stock or poultry has been killed or report 
injured and to the best of his knowledge and belief such 
killing or injuring was done by a wolf or by a dog other 
than a dog owned by him or habitually kept upon his 
premises, he shall immediately notify a valuer for the local 
municipality in which the live stock or poultry were killed 
or injured or the clerk of such municipality who shall forth- 
with notify a valuer, and such valuer shall immediately 
make full investigation and shall make his report in writing 
within ten days thereafter to the clerk of the municipality 
giving in detail the extent and amount of the damage and 
his award therefor, and he shall at the same time forward 
a copy of such report to the owner of the live stock or 
poultry. 

(3) Where the owner of live stock or poultry notifies a Affidavit 
valuer or. a clerk of a municipality under subsection (2), he 
shall, within ten days, file with the clerk an affidavit that 
to the best of his knowledge and belief the live stock or 
poultry were killed or injured by a wolf or by a dog other 
than a dog owned by him or habitually kept upon his 
premises. 1974, c. 94,s. 4 (1). 


(4) Where the valuer finds evidence that to the best of Pemiat of 
his knowledge and belief shows, 


(a) that any of the live stock or poultry was not killed 
or injured by a dog or a wolf; or 


(b) that the killing or injuring was caused by a dog 
owned by or habitually kept on the premises of the 
owner of the live stock or poultry; or 


(c) that the owner had not taken reasonable care to 
prevent the killing or injuring of his live stock or 
poultry by dogs or wolves, 


the valuer shall include in his report to the clerk of the local 
municipality and to the owner of the live stock or poultry a 
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statement of his belief and shall make forthwith a further 
report to the clerk of the municipality giving particulars of 
the evidence found, and the council of the municipality may 
thereupon deny lability in whole or in part by written 
notice given by the clerk of the municipality to the owner 
of the live stock or poultry within thirty days after the filing 
of his affidavit with the clerk. R.S.O. 1970, c. 133, s. 14 (4); 
1974, c. 94, s. 4 (2). 


(5) The valuer shall include in his report a finding as to 
whether the live stock or poultry were killed or injured by 
dogs or by wolves. 1974, c. 94, s. 4 (3). 


(6) The amount of damage for which the local municipality 
is liable shall not include damage incurred under the cir- 
cumstances set out in clause (4) (a), (6) or (c) and for which the 
municipality has denied liability in accordance with subsection 


(4). 


(7) The owner of live stock or poultry shall not destroy or 
permit to be destroyed the carcass of any live stock or poultry 
reported killed under subsection (2) until the carcass has 
been seen by the valuer. 


(8) Where the owner of live stock or poultry or the council 
is dissatisfied with the report of the valuer made under sub- 
section (2), the owner or the council may appeal to the Com- 
missioner who shall name a valuer, and the valuer so named 
shall make a further investigation and report. 


(9) Such appeal shall be made within thirty days after the 
making of the report to the clerk of the local municipality by 
its valuer, and $25 shall be deposited with the Commissioner 
at the time of making the appeal to be forfeited to the Crown 
if the report of the valuer for the local municipality is sus- 
tained on an appeal under this section. R.S.O. 1970, c. 133, 
s. 14 (5-8). 


(10) Where there is no valuer of the local municipality 


.or the clerk or the valuer does not discharge the duties 


imposed on him by this Act, the Commissioner, on the 
application of the owner of any live stock or poultry killed 
or injured by a wolf or by a dog other than a dog owned by 
him or habitually kept upon his premises, shall name a 
valuer, and the valuer so named shall make an investiga- 
tion and report, and the municipality shall pay to the Com- 
missioner the cost of such investigation and report as fixed 
by him. 1974, c. 94, s. 4 (4). 
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(11) A copy of the report of a valuer named by the Com-; Re port of 
missioner under subsection (8) or (10) shall be forwarded by the? appointed 
Commissioner as soon as practicable to the clerk of the local missioner 


municipality and to the owner of the live stock or poultry. 


(12) A valuer named by the Commissioner under subsection Idem 
(8) or (10) shall, where applicable, include in his report a statement 
of his belief that the amount of damage to live stock or poultry 
includes damage incurred under the circumstances set out in 
clause (4) (a), (b) or (c), and the council of the municipality may 
thereupon deny liability in whole or in part by written notice given 
by the clerk of the municipality to the owner of the live stock or 
poultry within thirty days after receipt of the report of the valuer. 


(13) Where the owner of live stock or poultry or the oa 
council is dissatisfied with the report of the valuer made valuer 
under subsection (8) or (10), the owner or the council may, within 
thirty days after receipt of the report, appeal to a judge of the 
county or district court of the county or district in which the 
municipality is situate, and the judge may determine the liability 
of the municipality and, subject to subsection (14), the amount 
payable to the owner. R.S.O. 1970, c. 133, s. 14 (10-12). 


(14) No municipality shall be liable to an owner for an amount ca of 
in respect of live stock or poultry in excess of the maximum limited 


amount prescribed therefor in the regulations. 1979,c.55,s. 1. 


12. A local municipality having paid to the owner of live REyot 


stock or poultry the amount of the damage ascertained under trom 
section 11 is entitled to recover the amount so paid from the of dog 
owner of the dog that did the damage in any court of com- 
petent jurisdiction without proving that it was vicious or 
accustomed to worry live stock or poultry. R.S.O. 1970, 

Gaol 33h Se). 


13.—(1) The council of a municipality may conduct an I2auiry to 
inquiry in order to ascertain the owner of a dog that has owner ofdog 
killed or injured live stock or poultry within the municipality. 


(2) The council of a municipality for the purposes of an fowers on 
inquiry under subsection (1) has the powers of a commission 
under Part II of the Public Inquiries Act, which Part applies R-S.0. 1980, 
to such inquiry as if it were an inquiry under that Act. 
|e A ed ayee§ Mak was Bp 


14. Where it appears that the damage was caused by more “Pportion- 
dogs than one, the council may apportion the damage in such damage 
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DOG LICENSING & LIVE STOCK 
manner as is considered just having regard to the strength, 
ferocity and character of such dogs. R.S.O. 1970, c. 133, 
yd We 


15.—(1) Where the owner of a dog has knowledge that 
the dog has killed or injured live stock or poultry, he shall 
destroy the dog or cause the dog to be destroyed within 
forty-eight hours after acquiring such knowledge. 


(2) Where the owner of a dog refuses or neglects to destroy 
it when required so to do by subsection (1), he may be sum- 
moned before a provincial judge who may order the dog to 
be destroyed, and for the purpose of carrying out the order 
a constable may enter upon the premises of the owner and 
destroy the dog, and the provincial judge may, in addition 
to any other penalty provided by this Act, direct the owner 
of the dog to, pay the cost of the proceedings and of the 
destruction of the dog. R.S.O. 1970, c. 133, s. 18. 


16.—(1) Where in territory without municipal organization 
live stock or poultry are killed or injured by a dog, the owner 
of the dog is liable to the owner of the live stock or poultry 
for the amount of the damage, and it is not necessary in an 
action to recover the amount of such damage to prove that 
the dog was vicious or accustomed to worry live stock or 
POUltEyinnd oO C1970 ae LIS ea L9, 


(2) Where in territory without municipal organization live 
stock or poultry are killed or injured by a wolf, the Com- 
missioner may pay compensation to the owner of the live 
stock or poultry for the amount of the damage determined 
under subsection (3). 


(3) For the purpose of determining the amount of com- 
pensation that may be paid under subsection (2), the Com- 
missioner may exercise any of the powers of a council of a 
municipality under section 11, and the procedures prescribed 
under subsections 11 (1) to (7) and (13) and (14) apply with neces- 
sary modifications. 1974, c. 94, s. 5. 


17. Every municipality that has paid any damage ascer- 
tained under section 11 respecting damage by wolves to an 
owner shall submit reports thereon to the Commissioner at 
such times and in such form and manner as is prescribed 
in the regulations and such reports shall include a report on 
the number of claims paid, the amount of each such claim 
and the findings of the valuer as to whether the live stock 
or poultry were killed or injured by dogs or by wolves. 
1974, c. 94, s. 6, part. 
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18.—(1) There shall be a board to be known as the Wolf Wolf Damage 
Damage Assessment Board that shall consist of not fewer thanBeard 
three persons appointed by the Lieutenant Governor in Council, 
none of whom shall be members of the public service in the employ 
of the Ministry of Agriculture and Food and who shall hold office 


during pleasure. 


(2) The Lieutenant Governor in Council may appoint one Chairman, 
of the members of the Board as chairman and another of the chairman 


members as vice-chairman. 


(3) A majority of the members of the Board constitutes Quorum 
a quorum. 


(4) Ihe members of the Board shall receive such remuner- Remun- 
ation and expenses as the Lieutenant Governor in Council 
determines. 1974, c. 94, s. 6, part. 


19. Upon application therefor by a municipality in the Payment ot 
manner prescribed in the regulations, the Commissioner may, ™unicipality 
out of the moneys appropriated therefor by the Legislature, 
authorize the payment of grants so as to reimburse the 
municipality for any damage ascertained under section 11 
and paid by the municipality to an owner where the damage 
was caused by wolves, and, subject to section 20, no hearing 
is required in considering whether or not a grant shall be 


paid. 1974, c. 94, s. 6, part. 


20.—(1) Where the Commissioner has reason to believe dees otha 
that any damage paid by a municipality for which appli- to Board 
cation has been made for a grant under section 19 may not 
have been caused by wolves, he shall refer the application 
to the Board by notice in writing delivered to the muni- 


cipality and filed with the Board. 


(2) Where an application has been referred to the Board Board may 


under subsection (1), the Board shall, after a hearing, deter- Ree 


mine whether or not the whole or any part of the damage caused by 
referred to in the application was caused by wolves and the 
decision of the Board shall, as to whether or not any such 
damage was caused by wolves, be binding on the Com- 


missioner. 


(3) The Commissioner, the municipality and such other Panties to 
persons as the Board may specify, are parties to the pro- before the 
ceedings before the Board under this Act. 


(4) Members of the Board assigned to render a decision making 
after a hearing shall not have taken part prior to the hearing not to 
in any investigation or consideration of the subject-matter eee a 
of the hearing and shall not communicate directly or 2ypetl 


etc. 
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indirectly in relation to the subject-matter of the hearing 
with any person or with any party or his representative 
except upon notice to and opportunity for all parties to 
participate, but such members may seek legal advice from 
an adviser independent from the parties and in such case 
the nature of the advice should be made known to the 
parties in order that they may make submissions as to the 
law. 


(5) The findings of fact of the Board pursuant to a hearing — 
shall be based exclusively on evidence admissible or matters 
that may be noticed under sections 15 and 16 of the Statutory 
Powers Procedure Act. 


(6) No member of the Board shall participate in a decision 
of the Board pursuant to a hearing unless he was present 
throughout the hearing and heard the evidence and argu- 
ment of the parties and, except with the consent of the 
parties, no decision of the Board shall be given unless all 
members so present participate in the decision. 


(7) Part I of the Statutory Powers Procedure Act applies with 
respect to a hearing by the Board under this section. 1974,c. 94, 
Ss. 6, part. 


21. The times and procedures set out in this Part shall 
be regarded as directory, and a proceeding that is in sub- 
stantial conformity with this Part is not open to objection 
on the ground that it is not in strict compliance therewith. 
Res: O19 70) en 33; s4v0: 


22. Every person who contravenes any of the provisions 
of this Part is guilty of an offence and on conviction is liable to a 
fine of not more than $50. R.S.O. 1970, c. 133, s. 21. 


23. The Lieutenant Governor in Council may make regu- 
lations, 


(a) prescribing the form and manner in which reports 
required under section 17 shall be made and the 
times at which such reports shall be submitted; 


(b) prescribing the manner in which an application shall 
be made under section 19; 


(c) prescribing forms and providing for their use; 


(d) prescribing maximum amounts for, 


pec, 26 DOG LICENSING & LIVE STOCK Chap. 123 


(i) live stock and poultry or any species or class 
thereof for the purposes of subsection 11 (14), 
and 


(11) honey bees and hive equipment for the purposes 
Ol subsection’ 24) (3). 1974 6.) 04. aang. 
DOLE LOT Oa. 55.80 2: 


PART III 


DAMAGE TO HONEY BEE COLONIES BY BEARS 


24.—(1) Where a colony of honey bees is damaged or 
destroyed by a bear, the Commissioner, on the application 
of the owner of the colony, may pay compensation to the 
owner in such amount as he considers reasonable. 


(2) For the purpose of determining the amount of com- 
pensation that may be paid under subsection (1), the Com- 
missioner may appoint a valuer to make an investigation 
and the valuer so appointed shall make an investigation 
and shall make his report in writing within ten days 
thereafter to the Commissioner together with his recom- 
mendations respecting compensation. 1974, c. 94, s. 7. 


(3) No payment in respect of a colony of honey bees shall 
exceed the maximum amount prescribed for honey bees and 
hive equipment in the regulations. 1979, c. 55, s. 3. 


PART LY 
LIMITATION ON AMOUNT OF COMPENSATION 


25. Subject to subsection 11 (14), subsection 24 (3) and section 
26, where compensation is payable under this Act, the amount 
payable shall not exceed the market value of the live stock, poul- 
try, honey bees or hive equipment at the time of the death, injury 
or damage in respect of which paymentismade. 1979,c.55,s.4, 


part. 


26. Where an owner receives an amount under a contract 
of insurance by reason of the death of or injury to live stock 
or poultry or damage to or the destruction of honey bees or 
hive equipment for which compensation is payable under 
this Act, for the purpose of calculating the amount of com- 
pensation, the market value of the live stock, poultry, honey 
bees or hive equipment shall be deemed to be reduced by 
that amount. 1979, c. 55, s. 4, part. 
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CHAPTER 124 


Dog Owners’ Liability Act 


1. In this Act, “owner”, when used in relation to a dog, Interpre- 
includes a person who possesses or harbours the dog and, where ae 
the owner is a minor, the person responsible for the custody of the 
BIDOCAAME SO, Cr OOs,S! OL. 


2.—(1) The owner of a dog is liable for damages resulting from Liability 
a bite or attack by the dog on another person. operas 


(2) Where there is more than one owner of a dog, they are Where more 
ye ; : ; 4 the 
jointly.and severally lable under this section. ne 


(3) The liability of the owner does not depend upon sczenter or Extent of 
fault or negligence on the part of the owner, but the court shall ee 
reduce the damages awarded in proportion to the degree, if any, to 
which the fault or negligence of the plaintiff caused or contributed 
to the damages. 


(4) An owner who is liable to pay damages under this section is Contribution 
entitled to recover contribution and indemnity from any other ;2 °°" 
person in proportion to the degree to which the other person’s fault 
or negligence caused or contributed to the damages. 1980, 


C205. S82. 


3.—(1) Where damage is caused by being bitten or attacked by pplication 
a dog on the premises of the owner, the liability of the owner is r's.0. 1980, 
determined under this Act and not under the Occupiers’ Liability © °’ 
Act. ) 


(2) Where a person is on premises with the intention of com- male 
mitting, or in the commission of, a criminal act on the premises han 
and incurs damage caused by being bitten or attacked by a dog, 
the owner is not liable under section 2 unless the keeping of the 
dog on the premises was unreasonable for the purpose of the 
protection of persons or property. 1980, c. 65, s. 3. 


Proceeding 


4.—(1) Where it is alleged that a dog has bitten or attacked a bet eh 
person, a proceeding may be commenced against the owner of the wie: of 
dog and the proceeding is one to which Part VIII of the Provincial . i sf A ioan? 
Offences Act applies. c. 400 
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(2) Where, in a proceeding under subsection (1), the provincial 
offences court finds that the dog has bitten or attacked a person, 
and the court is satisfied that an order is necessary for the protec- 
tion of the public, the court may order, 


(a) that the dog be destroyed in such manner as is provided 
in the order; or 


(b) that the owner of the dog take such steps as are provided 
in the order for the more effective control of the dog. 


(3) In exercising its powers to make an order under subsection 
(2), the court may take into consideration the following 
circumstances: 


1, The past and present temperament and behaviour of the 
dog. 


2. The seriousness of the injuries caused by the biting or 
attack. 


3. Unusual contributing circumstances tending to justify 
the action of the dog. 


4. Theimprobability that a similar attack will be repeated. 
5. The dog’s physical potential for inflicting harm. 


6. Precautions taken by the owner to preclude similar 
attacks in the future. 


7. Any other circumstances that the court considers to be 
relevant. 


(4) An owner who contravenes an order made under subsection 
(2) is guilty of an offence and on conviction is liable to a fine not 
exceeding $2,000. 1980, c. 65, s. 4. 
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CHAPTER 125 


Dominion Courts Act 


709. 


1. The Supreme Court of Canada and the Federal Court Jurisdiction 
of Canada, or the Supreme Court of Canada alone, according 
to the Supreme Court Act (Canada) and the Federal Court RSC. 1970, 
Act (Canada) have jurisdiction, 


(a) in controversies between Canada and Ontario: 


(6) in controversies between any other province of 


~~ 


Canada in which an Act similar to this Act’ is in 
force and Ontario; 


in actions or proceedings in which the parties by 
their pleadings have raised the question of the 
validity of an Act of the Parliament of Canada or 
of an Act of the Legislature of Ontario, when in 
the opinion of a judge of the court in which the 
same are pending the question is material, and in 
such case the judge shall, at the request of the 
parties, and may without such request if he thinks fit, 
order the case to be removed to the Supreme Court 
of Canada in order that the question may be decided. 
kS.0 7197058154, 5: 1. 


(Ce on Rar 
Supp.) 


2. Where sittings of a court created by the Parhament HEA eset 


Se, etc., 


of Canada, or of a judge thereof, are appointed to be held by Federal 
in a place in which a court house is situate, such court 
or judge has in all respects the same authority as a judge 
of the Supreme Court of Ontario in regard to the use of the 
court house and other buildings or apartments set apart in 
that place for the administration of justice. R.S.O. 1970, 
© 134, 5; 2. 


court judges 
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Sec. 195 


DRAINAGE Chap. 126 


CHAPTER 126 


Drainage Act 


1. In this Act, 


1. “‘benefit’’ means the advantages to any lands, roads, 
buildings or other structures from the construction, 
improvement, repair or maintenance of a drainage 
works such as will result in a higher market value 
or increased crop production or improved appearance 
or better control of surface or subsurface water, or 
any other advantages relating to the betterment of 
lands, roads, buildings or other structures; 


2. “benefit cost statement’’ means a statement relating 
the anticipated benefits expressed in dollars to the 
total estimated cost of the drainage works; 


3. “built-up area’”’ means an area of land where, 


if 


il. 


lll. 


not less than 50 per cent of the frontage upon 
one side of a road for a distance of not less 
than 200 metres is occupied by dwellings, build- 
ings used for business purposes, schools or 
churches, or 


not less than 50 per cent of the frontage upon 
both sides of a road for a distance of not less 
than 100 metres is occupied by dwellings, build- 
ings used for business purposes, schools or 
churches, or 


not more than 200 metres of a road separates any 
land described in subparagraph i or ii from any 
other land described in subparagraph i or ui, or 


iv. a plan of subdivision has been registered ; 


4. “commissioner” means a commissioner appointed by 
a municipality by by-law; 


5. “conservation authority’ means a_ conservation 
. 1 ] ; R.S.O. 1980, 
authority established under the Conservation Author- ae 


ities Act; 
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6. 


rig 


10. 


1: 


WA 


ES. 


14. 


Bs. 


16. 


“county includes a provisional judicial district ; 


“county court’’ includes a district court; 


. “court of revision’? means a court of revision con- 


stituted under this Act; 


. ‘Director’? means the Director appointed for the 


purposes of this Act; 


‘drainage superintendent’”’ means a drainage super- 
intendent appointed by a municipality by by-law; 


“‘drainage works’ includes a drain constructed by 
any means, including the improving of a natural 
watercourse, and includes works necessary to regulate 
the water table or water level within or on any 
lands or to regulate the level of the waters of a 
drain, reservoir, lake or pond, and includes a dam, 
embankment, wall, protective works or any combina- 
tion thereof; 


“engineer” means an engineer registered under 
the Professional Engineers Act or a surveyor regis- 
tered under the Surveyors Act, or a partnership, 
association of persons or corporation that holds a 
certificate of authorization under the Professional 
Engineers Act or the Surveyors Act, as the case 
may be; 


“Improvement’’ means any modification of or addi- 
tion to a drainage works intended to increase the 
effectiveness of the system; 


“initiating municipality’’ means the local munici- 
pality undertaking the construction, improvement, 
repair or maintenance of a drainage works to which 
this Act applies; 


“injuring lability’ means the part of the cost of the 
construction, improvement, maintenance or repair 
of a drainage works required to relieve the owners 
of any land or road from liability for injury caused 
by water artificially made to flow from such land or 
road upon any other land or road; 


“lateral drain’’ means a drain that is designed for 
the drainage of one property and that begins and 
ends on the same property; 


Sec. 1928 DRAINAGE Chap. 126 


BY, 


18. 


19. 


20. 


Ze 


yey 


23. 


24. 


2D: 


26. 


271: 


28. 


c¢ > ”» . . 
maintenance’ means the preservation of a drainage 
works; 


“Minister’”’ means the Minister of Agriculture and 
Food; 


“outlet liability”” means the part of the cost of the 
construction, improvement or maintenance of a 
drainage works that is required to provide such 
outlet or improved outlet; 


“owner” includes a committee of the estate of a 
mentally incompetent person or of a person incapable 
of managing his affairs, and a guardian, executor, 
administrator or trustee in whom land is vested; 


“preliminary report’? means an engineer’s report 
containing the information specified in section 10; 


“property” means a parcel of land that by the 
Assessment Act is required to be separately assessed; 


“public utility’ means a person having jurisdiction 
over any water works, gas works, electric heat, light 
and power works, telegraph and telephone lines, rail- 
ways however operated, street railways and works 
for the transmission of gas, oil, water or electrical 
power or energy, or any similar works supplying 
the general public with necessaries or conveniences ; 


“referee’’ means the referee appointed under this 
Act 


“repair” means the restoration of a drainage works 
to its original condition ; 


“report’’ means an engineer’s report containing the 
information specified in section 8; 


“road authority” means a body having jurisdiction 
and control of a common or public highway or 
road, or any part thereof, including a street, bridge 
and any other structure incidental thereto and any 
part thereof; 


“special benefit’? means any additional work or 
feature included in the construction, repair or 1m- 
provement of a drainage works that has no effect on 
the functioning of the drainage works; 
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29. “sufficient outlet’? means a point at which water can 
be discharged safely so that it will do no damage to 
lands or roads; 


30. “Tribunal” means The Ontario Drainage Tribunal 
underthisAct: thid iS,ic.. 79,-s, 1; 1978, ce. 87, s, 6.1). 


MUTUAL AGREEMENT DRAINS 


2.—(1) When two or more owners of land desire to con- 
struct or improve a drainage works on any of their lands and 
are willing to pay the cost thereof, they may enter into a 
written agreement for the construction, improvement, finan- 
cing and maintenance of such drainage works, which shall 
include the following: 


1. A reference to the Drainage Act. 


2. Descriptions of the lands of the parties to the agree- 
ment sufficient for the purposes of registration in 
the proper land registry office. | 


3. The estimated cost of the drainage works. 


4. A description of the drainage works, including its 
nature and approximate location. 


5. The proportion of the cost of the construction, 1m- 
provement and maintenance of the drainage works 
that is to be borne by each of the owners of the lands. 


6. The date the agreement was entered into. 


7. An affidavit of a subscribing witness to the execution 
of the agreement by the parties sufficient for the 
purposes of registration in the proper land registry 
office. 


(2) A copy of the agreement and the plans and schedules, 
if any, of the proposed drainage works may be filed with the 
clerk of the local municipality in which the land or any part 
thereof is situate, and the agreement or an executed copy 
thereof may be registered in the proper land registry office. 


(3) An agreement made under this section shall, upon 
registration in the proper land registry office of the agreement 
or an executed copy thereof, be binding upon the heirs, 
executors, administrators, successors and assigns of each 
party to the agreement. 
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(4) The subsequent provisions of this Act do not apply to Exception 
any drainage works constructed under this section. 1975, 
CAO SN 


REQUISITION DRAINS 


3.—(1) Where it is necessary, for the proper drainage of bent og Jy 
any lands, that a drainage works should be constructed constructed 
thereon or constructed thereon and through the land of one requisition 
or more adjacent owners, the owner of the land requiring 
or to be benefitted by such drainage may file with the clerk of 
the local municipality in which the land is situate a requisi- 
tion in the Form prescribed by the regulations requesting 
that an engineer be appointed. 


(2) Upon filing the requisition, the owner shall deposit with Peposit 
the clerk of the municipality the sum of $300 to be used expenses 
toward defraying the expenses incurred consequent thereon, 
which sum shall be taken into consideration by the engineer 
in apportioning costs. 


(3) No drainage works, the total estimated cost of which sie of 
will exceed $7,500, shall be constructed under this section. 


(4) For the purposes of calculating the total estimated Cost not 
cost in subsection (3), the cost of crossing lands occupied by the 
works of a public utility or road authority shall not be 


imciicer §.1975,.c..79,08. 341-4), 


(5) Only lands lying within 750 metres from the sides of the Limit of area 
drainage works and land lying within 750 metres from the assessed 
upstream point of commencement of the drainage works may be 
assessed under this section. 1975, c. 79, s. 3 (5); 1978, c. 87, 

Ss. 0 (2). 


(6) The council of the local municipality, upon the filing (iy 3) 
of the requisition, shall, by by-law or resolution, appoint an 
engineer to make an examination of the area and to make 
a preliminary report. 


(7) The engineer shall, before making his examination and Notice of | 

report, cause the clerk of the local municipality to send to 
each owner of land and to each public utility that may be 
affected by such drainage works as set out in the requisition 
at least seven days written notice in the Form prescribed by 
the regulations by prepaid mail, addressed to each such 
owner at his address as shown by the last revised assessment 
roll, of the date, time and place of an on-site meeting with 
the engineer to examine the area. 
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(8) The engineer shall file with his preliminary report a 
benefit cost statement and a statement of the anticipated 


effects of the drainage works on the local environment. 


(9) The engineer in his preliminary report shall set out 
the requirements for a petition sufficient to comply with 
section 4. 


(10) Upon the filing of the engineer’s preliminary report,. 
the council of the local municipality shall cause the clerk 
to send by prepaid mail to each owner of lands to be affected 
by the drainage works as set out in the requisition and to the 
Minister, a notice stating the name or other designation of 
the drainage works and the date of the council meeting at 
which the preliminary report will be considered. 


(11) A copy of the preliminary report, the benefit cost 
statement and the statement of the anticipated effect on the 
local environment must accompany each notice sent under 
subsection (10). 


(12) Unless the owner who filed the requisition files with 
the clerk of the local municipality a petition sufficient to 
comply with section 4 within sixty days of the meeting at 
which the report was considered, the clerk shall send, by 
prepaid mail, to such owner, notice that unless the requisi- 
tion is withdrawn or a petition is filed within thirty days 
from the date the notice was sent, the council of the local 
municipality shall instruct the engineer to prepare a report. 


(13) Where a petition sufficient to comply with section 4 
is filed within the time limits prescribed by subsection (12), 
the council of the local municipality shall proceed in the 
manner prescribed for a petition under section 4. 


(14) Unless the requisition is withdrawn or a petition is 
filed with the council of the local municipality within the 
time limits prescribed by subsection (12), the council by by-law 
or resolution shall instruct the engineer to prepare a report. 


(15) Notwithstanding any other provision of this Act, 
upon the filing of the report, unless the requisition is with- 
drawn, the council of the local municipality shall, subject 
to any appeal that may be taken, adopt the report and 
proceed to implement it in accordance with this Act. 


(16) Upon the filing of a report, an appeal lies therefrom 
to the same tribunals and as nearly as may be possible in 


Sec. 4 (2) DRAINAGE Chap. 126 fist, 


the same manner and on the same grounds as in the case 
of a report for the construction of a drainage works com- 
menced by petition under section 4. 


(17) Where the requisition is withdrawn or the drainage Collection 
works is not proceeded with under requisition as a result of pete 
an appeal, the owner who filed the requisition is chargeable 
with and liable to the municipality for the expenses incurred 
by the municipality in connection with the requisition, and 
the sum with which such owner is chargeable shall be entered 
upon the collector’s roll for the municipality against the 
lands of the owner, and shall be collected in the same manner 
as real property taxes. 


(18) Every ditch constructed under The Ditches and Water- pee 
courses Act, being chapter 109 of the Revised Statutes of Ontario, 
1960, shall be maintained in accordance with the award of the 
engineer providing for such maintenance until such ditch is) 
brought under the provisions of this Act by requisition in the 
manner prescribed by subsection (1) or by petition as set out in 
Seeuon 4." 19/5..c. 79. s..3 (6-18); 


PETITION DRAINS 


4.—(1) A petition for the drainage by means of a drain- Petition 
age works of an area requiring drainage as described in 
the petition may be filed with the clerk of the local munici- 
pality in which the area is situate by, 


(a) the majority in number of the owners, as shown by 
the last revised assessment roll of lands in the area, 
including the owners of any roads in the area; 


(b) the owner or owners, as shown by the last revised 
assessment roll, of lands in the area representing at least 
60 per cent of the hectarage in the area, 


(c) where a drainage works is required for a road or part 
thereof, the engineer, road superintendent or person 
having jurisdiction over such road or part, not- 
withstanding subsection 61 (5); or 


(d) where a drainage works is required for the drainage 
of lands used for agricultural purposes, the Director. 
LO75'0OCR7 9) SP AN) 1980 Pee 1s. 1. 
(2) A petition under subsection (1) shall be in the form periee 
prescribed by the regulations and, where it is filed by an 
owner or owners under clause (1) (a) or (b), shall be signed by such 


owner or owners. 
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(3) Where it is desired to construct a drainage works 
for the drainage of an area composed of lands or roads 
lying on each side of a boundary line between two or more 
local municipalities, the council of any of them may proceed 
upon a petition as required by this Act in all respects, 
including the sending of notices, as if such area were entirely 
within the limits of the municipality. 


(4) Where a person who is the owner of land, but does 
not appear by the last revised assessment roll of the munici- 
pality to be the owner, is a petitioner, he shall be deemed an 
owner if his ownership is proved to the satisfaction of the 
clerk, and, if the person who appears by the assessment roll 
to be the owner is a petitioner, his name shall be disregarded 
in determining the sufficiency of the petition. 1975, c. 79, 
s. 4 (2-4). 


(5S) Where two or more persons are jointly assessed for a 
property, in determining the sufficiency of a petition they 
shall be deemed to be one owner. 1975, c. 79, s. 4 (5); 1976, 
CUS see4lt 


5.—(1) Where a petition in accordance with section 4 
has been filed, the council shall forthwith consider the 
petition and shall, within thirty days after the filing of the 
petition, 


(a) if it decides not to proceed with the drainage 
works, give written notice of its decision to each 
petitioner; or 


(6) if it decides to proceed with the drainage works, 
give written notice of the petition and of its decision 
to each petitioner, the clerk of each local munici- 
pality that may be affected, and the conservation 
authority that has jurisdiction over any lands in 
the area or, if no such conservation authority 
exists, the Minister of Natural Resources. 


(2) Where a petitioner, 


(a) receives notice under clause (1) (a) of a decision of the 
council not to proceed with the drainage works; or 


(6) has not, within thirty days after the filing of the 
petition, received notice of a decision of the council, 


the petitioner may appeal to the Tribunal or, where lands 
used for agricultural purposes are included in the area 
described in the petition, the Minister may refer the matter 


Sec. 8 (1) (c) DRAINAGE Chap. 126 719 


to the Tribunal, and the Tribunal may confirm the decision 
of the council or direct the council to make such decision 
and to take such action as the council is authorized to take 
under this Act and as the Tribunal considers proper. 1975, 
Co, VS. 


6.—(1) Upon receipt of a notice from the initiating abel edi 


municipality under subsection 5 (1), a local municipality, conser- mental _ 
vation authority or the Minister of Natural Resources, as the case So ‘s 
may be, may send to the council of the initiating municipality 

within thirty days a notice that an environmental appraisal of the 

effects of the drainage works on the area is required, and the cost 


thereof shall be paid by the party who requested it. 


(2) The council of the initiating municipality may obtain Authorization 


an environmental appraisal on its own initiative, the cost of piston a 


which shall be paid by the municipality from its general funds. 


(3) The party requesting the environmental appraisal or Appeal 
the council of the initiating municipality, as the case may be, 
within forty days of receiving the account therefor, may 
appeal to the Tribunal, and the Tribunal may confirm or 
vary the account as it considers proper. 1975, c. 79, s. 6. 


7.—(1) The council of any local municipality to which Benefit cost 
notice was given under subsection 5 (1) or the Minister may send to 
the council of the initiating municipality within thirty days a 
notice that a benefit cost statement is required and the cost of 
preparing such statement shall be paid by the party who required 


it. 


(2) The council of the initiating municipality may obtain Mem 
a benefit cost statement on its own initiative, the cost of 
which shall be paid by the municipality from its general funds. 
Md sc001 9: 8.07. 


§.—(1) Where the council of the initiating municipality ei pe a 


has decided to proceed with the drainage works described 
in a petition, the council shall, by by-law or resolution, 
appoint an engineer to make an examination of the area 
requiring drainage as described in the petition and to prepare 
a report which shall include, 


(a) plans, profiles and specifications of the drainage works, 
including a description of the area requiring drainage; 


(b) an estimate of the total cost thereof; 


(c) an assessment of the amount or proportion of the 
cost of the works to be assessed against every parcel 
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of land and road for benefit, outlet liability and 
injuring liability ; 


(d) allowances, if any, to be paid to the owners of land 
affected by the drainage works; and 


(e) such other matters as are provided for under this 
AletarilOvs beat 9: St Re sil O80uie adhe 2. 


(2) Where the engineer appointed under this Act is a cor- 
poration, association or partnership, the appointee shall, 
within ten days of the date of appointment, notify the council 
of the name of the individual engineer who will have charge 
of the project and who will remain in charge until the report 
is filed and if for any reason the designated engineer ceases 
to be employed by the appointee, the appointee shall within 
ten days of such time notify the council of the name of his 
replacement. 


(3) Where the council fails to appoint an engineer within 
sixty days after giving notice of its decision to proceed, any 
petitioner may appeal to the Tribunal or, where the petition 
was signed by the Director or where lands used for 
agricultural purposes are included in the area to be drained, 
the Minister may refer the matter to the Tribunal, and 
the Tribunal may direct the council to take such action 
as the council is authorized to take under this Act and as 
the Tribunal considers proper. 


(4) The council of the initiating municipality may instruct 
the engineer to make one report with respect to two or more 
petitions requiring drainage in two or more adjoining areas 
that require drainage. 1975, c. 79, s. 8 (2-4). 


9.—(1) The engineer shall, before making his examina- 
tion and report, cause the clerk of the local municipality to 
send at least seven days written notice in the Form pre- 
scribed by the regulations to each owner of lands within the 
area requiring drainage as described in the petition and to 
each public utility that may be affected by the petition setting 
out the time and place of an on-site meeting with the 
engineer to examine the area. 


(2) At the on-site meeting, the engineer shall, 
(a) determine the area requiring drainage; 


(6) determine whether the petition complies with sec- 
tion 4 for the area requiring drainage; and 


Sec. 10 (2) (6) DRAINAGE Chap. 126 


(c) where he is of opinion that the petition fails to so 
comply, establish the requirements for a petition to 
comply with section 4. 


(3) Where the engineer is of opinion that the petition 
complies with section 4, he shall proceed to prepare his 
report or a preliminary report, as the case may be. 


(4) Where the engineer is of opinion that the petition 
does not comply with section 4, he shall so report to the 
council of the initiating municipality stating wherein the 
petition is deficient, the amount of his fees and by whom 
they shall be paid, and the council shall forthwith send a 
copy of such opinion to each petitioner. 


(S) Where, within sixty days of the engineer’s reporting 
to council under subsection (4), a petition that complies with 
the requirements of section 4 is filed with the clerk of the 
council, ' 


(a) the council shall instruct the engineer to prepare 
his report, or a preliminary report, as the cage may 
be; and 


(b) the fees mentioned in subsection (4) shall form part 
of the cost of the drainage works. 1975, c. 79, s. 9, 


10.—(1) Where the council of the initiating municipality 
deems it expedient, it may, or if it has received notice under 
section 6 that an environmental appraisal is required, it 
shall instruct the engineer to prepare a preliminary report 
containing a sketched plan of the drainage works and an 
estimate of the cost thereof in so far as it is practicable to 
do so, and which shall include the environmental appraisal, 
if any, and the benefit cost statement, if any, and the engineer 
shall forthwith prepare and file such a preliminary report with 
the council. 


(2) Upon the filing of the preliminary report, the council 
of the initiating municipality shall cause the clerk to send a 
copy of the preliminary report and a notice of the date of the 
council meeting at which the preliminary report will be 
considered, to, 


(a) every owner of land within the area requiring drain- 
age as determined by the engineer or described in the 
petition, as the case may be; 


(b) any public utility or road authority that may be 
affected by the drainage works; 
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(c) any local municipality and conservation authority 
entitled to notice under section 5 or, if no authority 
is entitled to notice, to the Minister of Natural 


Resources; and 
(d) the Minister. 


(3) At the meeting referred to in subsection (2), the council 
shall consider the preliminary report and shall give to any 
person who signed the petition an opportunity to withdraw 
from it by putting his withdrawal in writing, signing it and 
filing it with the clerk, and to any person present who owns 
land in the area requiring drainage and has not signed the 
petition an opportunity to do so. 


(4) If at the end of the meeting the petition does not con- 
tain a sufficient number of names to comply with section 4, 
the original petitioners are chargeable in equal shares with and 
liable to the municipality for the expenses incurred by the 
municipality in connection with the petition and preliminary 
report, excluding the amount of any grants and the costs of 
any environmental appraisal or benefit cost statement, and 
the sum with which each of such petitioners is chargeable 
shall be entered upon the collector’s roll for the municipality 
against the lands of the person liable and shall be collected 
in the same manner as real property taxes. 


(5) If at the end of the meeting, the petition contains a 
sufficient number of names to comply with section 4, the 
council may instruct the engineer to proceed with the 
preparation of his report. 


(6) Where the council of the initiating municipality fails 
to instruct the engineer to proceed with the preparation of 
his report, any petitioner may appeal to the Tribunal or, where 
lands used for agricultural purposes are included in the area 
to be drained, the Minister may refer the matter to the 
Tribunal and the Tribunal may direct the council to take such 
action as the council is authorized to take under this Act and 
as the Tribunal considers proper. 


(7) Where any party mentioned in clause (2) (a), (b) or (c) is 
dissatisfied with the environmental appraisal, an appeal lies to the 
Tribunal. 


(8) Where, 


(a) lands used for agricultural purposes are included in 
the area to be drained, the Minister; or 


(b) a conservation authority or regional office of the 
Ministry of Natural Resources reports to the Minister 


Sec. 14 (1) DRAINAGE Chap. 126 123 


of Natural Resources that the environmental 
appraisal is unsatisfactory, the Minister of Natural 
Resources, 


may refer the environmental appraisal to the Tribunal. 


(9) An appeal under subsection (7) or a reference under Powers of 
subsection (8) shall be made within forty days after the meet- a 
ing referred to in subsection (2), and the Tribunal may con- 
firm the environmental appraisal or direct that it be recon- 
sidered in such respects as the Tribunal considers proper. 
TOC 95,5. 10, 


ENGINEER'S REPORT 


11. The engineer shall, to the best of his skill, knowl- ieee 
edge, judgment and ability, honestly and faithfully, and 
without fear of, favour to or prejudice against any person, 
perform the duty assigned to him in connection with any 
drainage works and make a true report thereon. 1975, c. 79, 


ay he 


12.—(1) The engineer or any of his assistants when Power to 
° ’ : . enter on 
engaged in the performance of their duties during or after lands 
the examination of the locality may enter, measure along, 
ascertain the bearings of any line, plant the stakes that they 
consider necessary for the performance of the work and take 


levels on the land of any person. 


(2) Every person who wilfully interferes with or ob- Offence, 
structs the engineer or any of his assistants in the exercise of engineer 
of the powers conferred by this section is guilty of an 
offence and on conviction is liable to a fine of not more than 


BOG 75, Cc. 19,5. 12, 


13.—(1) The engineer in making his survey shall establish Duties re 
sufficient bench marks or permanent levels by which a drainage 
works may be governed, and shall in his report record the 
description, location and elevation of every bench mark or 
permanent level. 

(2) Every person who interferes with, removes or destroys fiterrerence 
any bench mark or permanent level established under this with bench 
section is guilty of an offence and on conviction is liable 
to a fine of not more than $1,000. 1975, c. 79, s. 13. 

14.—(1) Subject to subsection (2), the construction of eee ns Te 
drainage works by means of the improvement of a natural ance 
watercourse shall not include a covered drainage works, works 
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Chap. 126 DRAINAGE Sec. 14 (1) 
unless the part of the drainage works in which the covered 
drainage works is included provides capacity for all the sur- 
face water from the lands and roads draining naturally 
towards and into it and for all the waters from all the lands 


and roads assessed for the drainage works. 


(2) A covered drainage works may be employed in con- 
junction with an open drain provided that the total capacity 
of the system is sufficient for the purposes of subsection (1). 
1975, c. 79, s. 14. 


15. Subject to section 32, every drainage works con- 
structed under this Act shall be continued to a sufficient 
outlet: 1975, '¢. 79) sts! 


16. The engineer in his report shall determine in what 
manner the material taken from any drainage works in the 
construction, improvement, repair, or maintenance thereof 
shall be disposed of. 1975, c. 79,s. 16. 


17. The engineer in his report shall provide for the con- 
struction, enlargement or other improvement of any bridges 
or culverts throughout the course of the drainage works 
rendered necessary by the drainage works crossing any public 
road or part thereof. 1975, c. 79, s. 17. 


18. Subject to section 33, the engineer in his report shall 
provide for the construction or the replacement, enlargement 
or other improvement of bridges, culverts, pumping stations 
and water gates rendered necessary by the drainage works 
and he shall include the cost of the construction or the 
replacement, enlargement or other improvement of such 
bridges, pumping stations, water gates and culverts, in his 
assessment for the construction, improvement, maintenance 
or repair of the drainage works, and they shall, for the 
purposes of maintenance or repair be deemed part of the 
drainage works. 1975, c. 79, s. 18. 


19. The engineer in his report may recommend the 
abandonment of any drain or part thereof that is no longer 
useful or that is being supplanted by a new drainage 
works. 1975, c. 79, s. 19. 


20.—(1) Where it is considered necessary to continue a 
drainage works beyond the limits of the initiating munici- 
pality, the engineer employed by the council of such munici- 
pality may continue the drainage works on or along or across 
any road allowance or other boundary between any two or 
more municipalities, and from any such road allowance 
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or other boundary into or through any municipality until 
he reaches a sufficient outlet. 


(2) A drainage works shall not be deemed to be continued Leeds 
into a municipality other than the initiating municipality works 
merely by reason of such drainage works or some part thereof outside 
being constructed on a road allowance forming the boundary ‘itiating | 


line between two or more municipalities. 1975, c. 79, s. 20. 


ASSESSMENTS 


21. The engineer in his report shall assess for benefit, eee 
outlet liability and injuring liability, and shall insert in an distinguish 
; assessments 
assessment schedule, in separate columns, the sums assessed 
for each opposite each parcel of land and road liable therefor. 


fro; c..79, Ss 21. 


22. Lands, roads, buildings, utilities or other structures gu hesnine ne 
that are increased in value or are more easily maintained benefit 
as a result of the construction, improvement, maintenance 
or repair of a drainage works may be assessed for benefit. 
Pe .c710, .S, 22. 


23.—(1) Lands and roads that use a drainage works as an Fee 
outlet, or for which, when the drainage works is constructed lands ts 
or improved, an improved outlet is provided either directly ““°°°*'™ 
or indirectly through the medium of any other drainage 
works or of a swale, ravine, creek or watercourse, may be 
assessed for outlet liability. 

(2) If, from any land or road, water is artificially caused ;feiies 
by any means to flow upon and injure any other land or lands 
road, the land or road from which the water is caused to 
flow may be assessed for injuring liability with respect to a 
drainage works to relieve the injury so caused to such other 
land or road. 

(3) The assessment for outlet liability and injuring lability Basisof 
provided for in subsections (1) and (2) shall be based upon 
the volume and rate of flow of the water artificially caused 
to flow upon the injured land or road or into the drainage 
works from the lands and roads lable for such assessments. 


(4) The owners of the lands and roads made liable to Cetualn 


assessment only under subsection (1) or (2) shall neither count not to | 
for nor against the petition required by section 4 unless or against 
° . etl n 
within the area therein described. 1975, c. 79, s. 23. . 
24. The engineer may assess for special benefit any lands ;jssessnient 
for which special benefits have been provided by the drainage beneht 


works. 1975, c. 79, s. 24. 
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25.—(1) The council of the local municipality may direct 
the engineer to assess as a block, a built-up area designated 
by the council, and the sum assessed therefor may be levied 
against all the rateable properties in the designated area 
pro rata on the basis of the assessed value of the land and 
buildings. 


(2) Where the engineer makes a block assessment under 
subsection (1), he shall designate the proportion of the assess- 
ment to be charged against the public roads in the designated 
area. 1975. c.. 79, Se 25. 


26. In addition to all other sums lawfully assessed 
against the property of a public utility or road authority 
under this Act, and notwithstanding that the public utility 
or road authority is not otherwise assessable under this Act, 
the public utility or road authority shall be assessed for 
and shall pay all the increase of cost of such drainage works 
caused by the existence of the works of the public utility 
or road authority. .1975,.¢c..79, s. 26. 


27. Where a drainage works is continued into or through 
a municipality other than the initiating municipality under 
section 20, the engineer may assess, regardless of municipal 
boundaries, all lands and roads that, in his opinion, should be 
assessed for benefit, outlet lability or injuring liability, 
with such proportion of the cost of the drainage works as 
appears just, and in his report thereon he shall estimate 
separately the cost of the drainage works within each munici- 


pality and upon the road allowances or other boundaries. 
LOSING | F985 27: 


28. Where any lands or roads in or under the juris- 
diction of a local municipality, other than the local munici- 
palities into or through which the drainage works passes, 
are, in the opinion of the engineer of the initiating or other 
municipality doing the work or part thereof, benefitted by 
the drainage works or provided with an improved outlet 
or relieved from injuring liability, he may assess the cost 
of the construction, improvement, maintenance or repair of 
the drainage works in the same manner as is provided in 


section 2/. ! 1975i%c,+ 794s. 28) 


ALLOWANCES AND COMPENSATION 


29. The engineer in his report shall estimate and allow 
in money to the owner of any land that it is necessary to use, 


(a) for the construction or improvement of a drainage 
works; 
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(6) for the disposal of material removed from drainage 
works: 


(c) as a site for a pumping station to be used in con- 
nection with a drainage works; or 


(d) as a means of access to any such pumping station, 
if, in the opinion of the engineer, such right of way is 
sufficient for the purposes of the drainage works, 


the value of any such land or the damages, if any, thereto, 
and shall include such sums in his estimates of the cost of the 
construction, improvement, repair or maintenance of the drain- 
mee eks: 1 9Fo, C2979, S20" 1080: Tes 


30. The engineer shall determine the amount to be paid to ae osk 
persons entitled thereto for damage, if any, to ornamental to ornamental 
trees, lawns, fences, lands and crops occasioned by the aan, 
disposal of material removed from a drainage works and 
shall include such sums in his estimates of the cost of the 
construction, improvement, repair or maintenance of the 


drainage works. 1975, c. 79, s. 30. 


31. Where an existing drain that was not constructed on Ayowance 

requisition or petition under this Act or any predecessor of this Act 47@ins 

is incorporated in whole or in part in a drainage works, the 
engineer in his report shall estimate and allow in money to the 

owner of such drain or part the value to the drainage works of such 

drain or part and shall include such sum in his estimates of the cost 

of the construction, improvement, repair or maintenance of the 

drainage works. 1980, c. 1, s. 4. 


; cy eas ‘ Allowance 
32. Where, in the opinion of the engineer, the cost of seotannee 


continuing a drainage works to a sufficient outlet or the cost dueto 
of constructing or improving a drainage works with sufficient outlet 
capacity to carry off the water will exceed the amount of 
injury likely to be caused to low-lying lands along the 
course of or below the termination of the drainage works, 
instead of continuing the works to such an outlet, or making 

it of such capacity, he may include in his estimate of cost 

a sufficient sum to compensate the owners of such low-lying 
lands for any injuries they may sustain from the drainage 
works, and in his report he shall determine the amount to 

be paid to the owners of such low-lying lands in respect of 


such injuriés< (1975, ¢79, s\ 32. 


33. Where the engineer thinks it expedient to make an allow- Sapttin 
ance for loss of access to an owner instead of providing for the of access 
construction or the replacement, enlargement or other improve- 
ment of a bridge, he shall in his report provide for payment to the 
owner of such amount as appears just by way of allowance for loss 


of access and shall include such sums in his estimates of the cost of 


728 


Prior 
assessments 
to be 

taken 

into 
consideration 


Assessment 
may be 
shown 

in money 


Assessment 
of affected 
land 


Engineer 
to assess 
separately 


Variation in 
assessments 
for 
maintenance 
and repair 


Time for 
filing 
report 


Engineer 
may forfeit 
compensation 


Chap. 126 DRAINAGE Secs 


the construction, improvement, repair or maintenance of the 
drainage works. 1980, c. 1, 5s. 5. 


34. In fixing the sum to be assessed upon any land or 
road, the engineer may take into consideration any prior 
assessment or allowance on the same land or road for the 
construction, improvement, maintenance or repair of a 
drainage works and make such adjustment therefor as 
appears just, and in his report he shall state the aes 
so made. 1975, c. 79, s. 34. 


35. The assessment upon any land or road for a drainage 
works shall be shown by the engineer placing in a schedule 
to his report sums of money opposite the land or road, 
and, where he considers it advisable, the fractional part of 
the whole cost to be borne by the land or road. 1975, c. 79,s. 35. 


36. The engineer, in assessing the lands and _ roads 
requiring drainage or otherwise liable for assessment under 
this Act, shall show in his report the approximate number 
of hectares affected by the drainage works in each parcel of land 
assessed for the drainage works. 1975, c. 79, s: 36; 1978, c. 87, 
5<) 6803); 


7. The engineer in his report shall list separately the 
lands in each municipality that are assessed for a drainage 
works and shall indicate the assessment for the cost of lateral 


drains and the assessments of lands that are not agricultural 
lands." 1075. -cy 9 9s. 37. 


38. Where the engineer considers it equitable that the 
cost of the maintenance and repair of a drainage works be 
assessed upon a basis different from that upon which the 
cost of its construction or improvement is assessed, he shall 
determine and report the basis upon which the cost of 
maintenance and repair of the drainage works or of any 
part or parts thereof shall be assessed. 1975, c. 79, s. 38. 


39.—(1) The engineer shall file his report with the clerk 
of the initiating municipality as soon as it is completed or 
in any event within six months after his appointment, or 
within such further time as may be extended before or after 
the expiry of such six-month period by the council of the 
municipality by resolution. 


(2) Where, after thirty days notice by council, the 
engineer neglects to make his report within the time limited 
by or extended under this section, he shall forfeit all claims 
for compensation for the work done by him upon the drain- 
age works, and the council of the local municipality may 
appoint another engineer. 
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(3) A by-law passed by the council of any local munici- 
pality for the construction of a drainage works under this 
Act shall not be quashed by reason only that the report 
of the engineer was not filed within the time limited by or 
extended under this section. 1975, c. 79, s. 39, 


40. Where the engineer finds that a drainage works is 
not required or is impractical, or cannot be constructed 
under this Act, he shall forthwith file with the clerk of the 
initiating municipality a report to that effect, stating his 
reasons therefor, the amount of his fees and other charges 
and by whom they shall be paid, and the clerk shall forthwith 
send a notice of the filing of such report, by prepaid mail, 
to all persons who signed the petition or requisition, as 
the case may be, and the matter shall not be further pro- 
ceeded with unless the decision of the engineer is reversed 
on appeal. 1975, c. 79, s. 40. 


41.—(1) Upon the filing of the engineer’s report, the 
council of the initiating municipality, if it intends to proceed 
with the drainage works, shall, within thirty days of the filing 
of the report, cause the clerk of the initiating municipality 
to send a copy of the report and a notice by prepaid mail 
stating, 


(a) the date of the filing of the report; 


(b) the name or other designation of the drainage 
works; and 


(c) the date of the council meeting at which the report 
will be considered, 


to 


(d) the owners, in the initiating municipality, as shown 
by the last revised assessment roll to be the owners 
of lands and roads assessed for the drainage works or 
for which compensation or other allowances have 
been provided in the report ; 


the clerk of every other local municipality in which 
any land or road that is assessed for the drainage 
works or for which compensation or other allowances 
have been provided in the report is situate; 


— 
® 
— 


(f) the secretary-treasurer of each conservation author- 
ity that has jurisdiction over any land affected by 
the report ; 
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(g) any railway company, public utility or road author- 
ity affected by the report, other than by way of 
assessment ; 


(h) the Minister of Natural Resources where land 
under his jurisdiction may be affected by the 
report; and 


(2) the Director. 


(2) The clerk of every other local municipality in which. 
any land or road that is assessed for the drainage works or 
for which compensation or other allowances have been 
provided in the report is situate shall send within thirty 
days of the sending of the last notice under subsection (1) a 
copy of the report and notice by prepaid mail to the owners, 
as shown by the last revised assessment roll to be the owners 
of the lands and roads in such municipality assessed for the 
drainage works, or for which compensation or other allowance 
has been provided in the report stating, 


(a) the date of the filing of the report; 


(6) the name or other designation of the drainage 
works; and 


(c) the date of the council meeting of the initiating 
municipality at which the report will be considered. 
AW be Pik wie 2 awe: Si al ae 


(3) Notwithstanding subsections (1) and (2), where a block 
assessment is made, the notice to the owners of the lands so 


assessed need not be accompanied by a copy of the report. 
1980.°¢. Dees Gg 


(4) The date of the council meeting at which the report 
will be considered shall not be less than ten days after 
the last notice has been mailed pursuant to subsections (1) 
and (2). 


(5) A by-law passed by the council of any local munici- 
pality in connection with the construction of a drainage 
works under this Act shall not be quashed by reason only 
that any notices required under this section were not sent 
within the specified time limits. 1975, c. 79, s. 41 (3, 4). 


42. The council of the initiating municipality at the 
meeting mentioned in section 41 shall consider the report, 
and, where the drainage works is requested on petition, 
shall give an opportunity to any person who has signed 
the petition to withdraw from it by putting his withdrawal 
in writing, signing it and filing it with the clerk, and shall 
also give those present owning lands within the area requiring 
drainage who have not signed the petition an opportunity 
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to do so, and should any of the lands or roads owned by the 
municipality within the area requiring drainage as described 
in the petition be assessed, the council may by resolution 
authorize the head of the municipality to sign the petition for 
the municipality, and such signature counts as that of one per- 
son in favour of the petition. 1975, c. 79, s. 42. 


43. If, after striking out the names of the persons Liability 
: j TX ee P ; of original 
withdrawing, the names remaining on the petition, including petitioners 
the names, if any, added as provided by section 42 do not 
comply with section 4, the original petitioners on their 
respective assessments in the report are chargeable pro rata 
with and liable to the municipality for the expenses incurred 
by the municipality in connection with the petition and 
report and the sum with which each of such petitioners is 
chargeable shall be entered upon the collector’s roll for the 
municipality against the lands of the person liable, and 
shall be collected in the same manner as real property taxes. 
1975, c. 79, s. 43. 


44, If, at the end of such council meeting, the petition SpMcieney 
contains a sufficient number of names to comply with sec- 
tion 4, the council may proceed to adopt the report, and, 
subject to section 59, no person having signed the petition 
shall, after the adoption of the report, be permitted to with- 


Orawel 19/5).c..79,.s, 44. 


4.5.—(1) A report may be adopted by by-law in the Form gagptiion 
prescribed by the regulations and, when such by-law is given 
two readings by council, the report shall be deemed to be 
adopted and the by-law shall be known as a provisional 
by-law. 


(2) Where a report is not adopted by council, any peti- /ppeal or 
tioner may appeal to the Tribunal or, where lands _ used to Tribunal 
for agricultural purposes are included in the area to be 
drained, the Minister may refer the matter to the Tribunal. 

40753" cha7 95'S) 45: 

46.—(1) The council of the initiating municipality shall, (yess 
within five days after the adoption of the report, send a COPY Fesene to. 
of the provisional by-law, exclusive of the engineer's report, peepee ie 
and a notice of the time and place of the first sitting of to owners 
the court of revision by .prepaid mail to every other local 
municipality in which any land or road is assessed for the 
drainage works or for which allowance or compensation has 


been provided for in the report. 1975, c. 79, s. 46 (J). 


(2) The council of the initiating municipality and of every local Idem 
municipality to whom a copy of the provisional by-law is sent, 
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under subsection (1) shall, within thirty days after the adoption of 
the report, send a copy of the provisional by-law, exclusive of the 
engineer’s report, and a notice of the time and place of the sitting of 
the court of revision by prepaid mail to each person or body 
entitled to notice under section 41 and the notice shall inform each 
owner that he may appeal his assessment to the court of revision 
by a notice given to the clerk of the initiating municipality not later 
than ten days prior to the first sitting of the court of revision. 
1980, c. 1, s. 7. 


(3) The first sitting of the court of revision shall be held 
on a day not earlier than twenty nor later than thirty days 
from the date of completing the mailing of the copies of the 
provisional by-law under subsection (2). 1975, c. 79, s. 46 (3). 


APPEALS 


47.—(1) Any owner of land or public utility affected by 
a drainage works, if dissatisfied with the report of the engineer 
on the grounds that it does not comply with the require- 
ments of this Act, or that the engineer has reported that 
the drainage works cannot be constructed under section 4, 
may appeal to the referee and in every case a written notice 
of appeal shall be served upon the council of the initiating 
municipality within forty days after the mailing of the notices 
under section 40 or subsection 46 (2), asthe case maybe. 1975,c. 
79, s. 47 (1); 1980, c. 1, s. 8. 


(2) Upon receipt of a notice of appeal under subsection (1), 
the clerk of the municipality shall forthwith record the notice 
and send a copy of the notice to the clerk of the court of 
the referee. 1975, c. 79, s. 47 (2). 


48.—(1) Any owner of land or any public utility affected 
by a drainage works, if dissatisfied with the report of the 
engineer on the grounds that, 


(a) the benefits to be derived from the drainage works 
are not commensurate with the estimated cost 
thereof: 


(5) the drainage works should be modified on grounds 
to be stated; 


(c) the compensation or allowances provided by the 
engineer are inadequate or excessive ; 


& 


the engineer has reported that the drainage works 
is not required, or is impractical, or cannot be con- 
structed under section 3, 
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may appeal to the Tribunal, and in every case a written 
notice of appeal shall be served within forty days after the 
mailing of the notice under section 40 or subsection 46 (2), as the 
case may be. 1975, c. 79, s. 48 (1); 1980, c. Yep 


(2) Where lands used for agricultural purposes may be 
affected by the drainage works, the Director may appeal to 
the Tribunal on any of the grounds and in the manner 
mentioned in subsection (1). 1975, c. 79, s. 48 eae 


49. Where the proposed drainage works is to be under- 
taken within a watershed in which a conservation authority 
has jurisdiction, the authority may appeal from the report 
of the engineer to the Tribunal on the ground that the 
drainage works will injuriously affect a scheme undertaken 
by the authority under the Conservation Authorities Act, and 
in every case a written notice of appeal shall be served 
within forty days after the mailing of the notices under 
Stigection’46 (2). 1975, c. 79, s. 49> 1980, c. 1, 7s) 10; 


50.—(1) The council of any local municipality to which a copy 
of a provisional by-law was sent under subsection 46 (1) may, 
within forty days after the copy of the provisional by-law was sent 
to the clerk, appeal to the Tribunal from the report by serving the 
clerk of the initiating municipality and the clerk of every other 
municipality assessed by the engineer with a written notice of 
appeal setting forth the reasons forsuchappeal. 1980,c.1,s. 11. 


(2) The reasons for appeal may be the following, or any 
of them, 


(a) that the proposed drainage works as it affects the 
appealing municipality should be abandoned or modi- 
fied, on grounds to be stated; 


(b) that the course of the drainage works or any part 
thereof should be altered; 


(c) that the drainage works does not provide a sufficient 
outlet; 


(d) that the drainage works should be carried to an 
outlet in the initiating municipality or elsewhere ; 


(ec) that a petition has been received by the council of 
the appealing municipality, as provided by section 4, 
for the enlargement by the appealing municipality 
of any part of a drainage works lying within its 
limits, and thence to an outlet, and that the council 
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is of opinion that such enlargement is desirable to 
afford drainage facilities for the area described in 
the petition ; 


(f) the work is unnecessary ; or 


(g) that the assessment against lands and roads within 
the limits of the appealing municipality and roads » 
under its jurisdiction is illegal, unjust or excessive. 
LOTS OCs eS: Sd EN 


51.—(1) On any appeal or reference to the Tribunal 
under this Act, the Tribunal shall hear and determine the 
matter and, where not so provided, may make such order and 
direct such things to be done as are authorized by this Act 
or as it considers proper to carry out the purposes of this 
Acti: LOZascce, PONS 161 GIEOSO 56% [tag del Ze 


(2) The parties to an appeal or reference to the Tribunal 
under this Act shall be the person making the appeal or 
reference and such other persons as the Tribunal may 
SDECITV «ws to) Bs, Doak Yomeans Geek. 


52.—(1) Any owner of land assessed for the drainage 
works who complains that his or any other land or road 
has been assessed too high or too low or that any land or 
road that should have been assessed has not been assessed, 
or that due consideration has not been given as to type of 
use of land, may personally, or by his agent, appeal to the 
court of revision by giving notice in writing to the clerk 
of the initiating municipality setting out the grounds of his 
appeal, and the appeal shall be heard by the court of revision. 


(2) Every notice of appeal shall be given at least ten days 
before the first sitting of the court, but the court may, 
though notice of appeal has not been given, by resolution 
passed at its first sitting, allow an appeal to be heard on such 
conditions as to giving notice to all persons interested or 
otherwise as appear just. 197 aeu/O Sup. 


53. When the ground of appeal is that lands or roads 
are assessed too high and the evidence adduced satisfies the 
court of revision or Tribunal that the assessments on such 
lands or roads should be reduced and there is no evidence 
to indicate that the amount of such reduction: should be 
levied against lands or roads whose owners are parties to 
appeals then pending before the court of revision or Tribunal, 
the court or Tribunal shall adjourn the hearing of the appeal 
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for a time sufficient to enable the clerk to notify by prepaid 
mail such persons as the appellant may specify who are shown 
by the last revised assessment roll to be owners of land 
affected of the date to which the hearing is adjourned, and 
the clerk shall so notify all such persons, and at such adjourned 
hearing the court or Tribunal shall dispose of the matter of 
appeal and, where appropriate, redistribute the assessments 
in such manner as appears just. 1975, c. 79, s. 53. 


54.—(1) Any party to an appeal before the court are 


revision may appeal to the Tribunal by giving notice addressed 
to the clerk of the Tribunal, given to the clerk of the initiating 
municipality, from the decision of the court of revision or 
from its omission, neglect or refusal to hear or decide an appeal 
within twenty-one days of the pronouncement of the decision 
of the court of revision or of any matter evidencing such 
omission, neglect or refusal. 


fiche 


ppeal to 


ribunal 


(2) The clerk of the Tribunal shall give ten days notice Notice 


to an appellant of the time and place of the hearing of the 
appeal by the Tribunal. 


(3) Every appeal shall be heard by the Tribunal by way Procedure 


of a trial de novo and shall be disposed of by the Tribunal 
in such manner as it considers proper, and its decision is final. 


1975, (6279) S54. 


Bo. i any appeal to: the court of revision or to the Dyigenee by 


Tribunal in which the engineer is called upon to give evidence 
as to how an assessment was determined, he shall give his 
evidence before the appellant presents his case. 1975, c. 79, 


E55: 


engineer 


56. Any change in an assessment made Bypahe court voit) Chori ko 
revision or by the Tribunal shall be given effect to by the assessments 


clerk of the local municipality altering the assessments and 
other parts of the schedule to comply therewith and sending 
notice thereof to the owners affected, and the provisional 
by-law shall, before the passing thereof, be amended to carry 
out any changes so made by the court of revision or by the 


Wrbunal.. 01975) ¢.: 79, s.' 56: 


57. The council of the initiating municipality, at any 


Referral 
back to 


time before passing the by-law, if it appears that there are engineer 


or may be errors in the report of the engineer or that for any 
other reason the report should be reconsidered, may refer the 
report back to him for reconsideration, and the engineer shall 
thereupon reconsider his report and shall further report to 
the council, which report has the same effect and shall be 
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dealt with in the same manner and the proceedings thereon 
shall be the same as upon the original report. 1975, c. 79,s. 57. 


58.—(1) Where the council of an initiating municipality 
has adopted a report for the construction of a drainage works 
after the time for appealing has expired and there are no 
appeals or after all appeals have been decided, the council 
may pass a provisional by-law thereby authorizing the con- 
struction of the drainage works, and work may be commenced 
ten days after the by-law is passed if no notice of intention 
to make application to quash the by-law has been filed with 
the clerk of the council. 


(2) If no notice of intention to make application to quash 
a by-law is filed with the clerk of the council within ten days 
after the passing of the by-law or, where a notice of intention 
has been given, if an application to quash is not made to the 
referee within three months after the passing of the by-law, 
the by-law, or so much thereof as is not the subject of or 
is not quashed upon any such application, is valid and bind- 
ing according to its terms, so far as it prescribes or directs 
anything within the proper competence of the council. 


(3) A by-law may be repealed at any time before the 
work is commenced and before any assessment has been 
levied against the land assessed, and in such case the council 
of the initiating municipality shall pay all expenses in connec- 
tion therewith out of the general funds of the municipality. 


(4) If, at any time after the by-law is passed and before 
any assessments are levied, a gross error in the report is 
found, the council of the initiating municipality may on 
notice to all persons assessed apply to the Tribunal to correct 
the errons, 10755. 0:0 My See 3 IG1EA)! 


(5) Where the council does not proceed with reasonable 
dispatch with the construction of the work after passage of 
the by-law, a requisitioner or a petitioner may appeal to the 
Tribunal or, where lands used for agricultural purposes are 
included in the area to be drained, the Minister may refer the 
matter to the Tribunal, and the Tribunal may direct the council to 
take such action as the council is authorized to take under this Act 
and as the Tribunal considers proper. 1975, c. 79, s. 58(5); 1980, 
en ene ee 


59.—(1) Where the contract price exceeds 133 per cent 
of the engineer’s estimate of the contract price, the council 
of the initiating municipality shall call a meeting in the 
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manner prescribed by section 41, and sections 42 and 43 
apply with necessary modifications. 


(2) If at the close of the meeting the petition contains Council may - 
a sufficient ber of 2S i i ponstraciie 

uffi number of names to comply with section 4, the construction 
council may proceed with the construction of the drainage 


WOlks 1Y¥io: c. /9, s, 59, 


60. The council of each local municipality to which a Munici- 
copy of the report is required to be sent under subsection Pequired to 
41 (1) shall raise and pay over to the treasurer of the initiating marie 
municipality its proportion of the cost of the construction of the 
drainage works within sixty days after the drainage works has 
been certified complete by the engineer or drainage superinten- 


Remi) 19/9. ,C5.79, S60}, 1980,:c.:1, 5.114) 


61.—(1) The council of each local municipality that is StahooE, 
required to raise the whole or any part of the cost of the drainage assessment 
works shall by by-law impose upon the land assessed for the 
drainage works the assessment with which it is chargeable, and 
the amount so imposed is payable in such instalments as the 


council may’ prescribe. 1980, c. 1, s. 15. 


1 ic] | i Commutation 
(2) The council of any local municipality may provide Spmrmvy 
that persons whose lands are assessed may commute for a assessment 
payment in cash the assessments imposed thereon and may 


prescribe the terms and conditions thereof. 


(3) Where the assessment against any parcel of land is Assessments 
$50 or less, the council of the local municipality may provide 
that the assessment shall be paid out of the general funds 
of the municipality or that the assessment shall be paid in 
the first year in which the assessment is imposed upon the land 


assessed. 


i Applicati 
(4) The assessments and rates imposed under, this, Act Spplicauon 


shall be deemed to be taxes, and the provisions of theRs.0. 1980, 
Municipal Act as to the collection and recovery of taxes, “ ey 
and the proceedings that may be taken in default of pay- 


ment thereof, apply. 


(5) Notwithstanding the provisions of any general or exempt 
special Act, land exempt from taxation Is for all purposes, from to 
except petitioning for or against undertaking a drainage be specially 
works, subject to the provisions of this Act and shall be 


assessed, and the assessments so imposed that fall due while 
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such land remains exempt from taxation shall be paid by 
the municipality that imposed the assessments, provided 
that such assessments imposed upon land on which a church 
or place of worship is erected and that is used in connec- 
tion therewith, land of a university, college or seminary of 
learning, whether vested in a trustee or otherwise, and land 
of a board of an elementary or secondary school as defined in 
the Education Act and land owned by a county or a regional 
municipality, shall be paid by the owners of the land. 1975, 
C:  (9sSuib (2 <5)! 


62.—(1) Any by-law for the assessment upon the lands 
and roads liable to contribute for any drainage works that 
has been acted upon by the completion of the drainage 
works in whole or in part shall, where more than sufficient 
funds or where insufficient funds have been provided for the 
completion of or proper contribution towards the drainage 
works or for the redemption of the debentures authorized to 
be issued thereunder as they become payable, be amended, 
and, if lands and roads in any other municipality are assessed 
for the drainage works, the surplus or deficiency of money 
shall be divided pro rata among the contributing municipalities, 
and every such surplus or deficiency shall be applied by the 
council of the municipality fro rata according to the assess- 
ment in payment of the rates imposed by it for the drain- 
age works. 


(2) Where a by-law provides insufficient funds and lands 
and roads in another municipality are assessed for the 
drainage works, the council of the initiating municipality 
shall appoint an engineer to make an examination of the 
drainage works and report upon it with an estimate of the 
cost of completion for which sufficient funds have not been 
provided under the original by-law, and shall notify the 
heads of the other local municipalities as in the case of the 
original report, and the council of any municipality so notified 
has a right of appeal to the Tribunal in the manner provided 
by section 50 on the grounds of the improper expending or 
unlawful or other application of the drainage money already 
raised and is subject to the same duty, as to raising and pay- 
ing over its share of the money to be raised, as in the case 
of the original by-law. 


(3) Where any allowance or compensation has been deter- 
mined for an owner under sections 29 to 33, the council may, 
where the amount so determined is less than the total amount 
owing from that owner, deduct from that total the amount 
so determined and the owner shall be responsible for paying 
the balance in the manner prescribed by the by-law. 
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(4) Where any allowance or compensation mentioned in precionee 
subsection (3) exceeds the total amount owing by the owner, 


the municipality shall pay the balance to him. 1975, c. 79. 
SFO?) 


CONSTRUCTION 


63.—(1) The contractor and his assistants when engaged Powers of 
: : § , f contractor 
in the construction, maintenance, Improvement or repair of a 
drainage works may, with their equipment, enter upon what- 
ever lands are necessary to complete the work within the 
working space designated in the engineer’s report. 


(2) Every person who wilfully interferes with or obstructs peiecead iced 
the contractor or any of his assistants in the exercise of the cB 
powers conferred by subsection (1) is guilty of an offence and 
on conviction is liable to a fine of not more than $1,000. 


LOTS TOP 9S 5.68 : 


64. Any owner of land dissatisfied with the quality of the a petite 
construction of a drainage works constructed under this Act ofland 
may, at any time during construction or up to one year from 
the date of completion of the drainage works as certified by 
the engineer or drainage superintendent of the drainage works, 
appeal to the Tribunal on grounds to be stated. 1975, c. 79, 


s. 64. 


SPECIAL PROVISIONS 


65.—(1) Subject to subsection (6), where a parcel of land Subsequent 
has been assessed by an engineer and, after the final revision of land 
of the assessment, the parcel is divided by the change in 
ownership of any part, the clerk of the local municipality in 
which the parcel is situate shall instruct an engineer in 
writing to apportion the assessment charged against the parcel 
among the parts into which it is divided. 


(2) The clerk of the local municipality shall forthwith Spteq° 
send a copy of the instructions by prepaid mail to the owners owners 
of the parts into which the parcel is divided. 


(3) The engineer in making the apportionment shall have Apportion- 
regard to the part of the parcel affected by the drainage assessment 
works, and shall make the apportionment in writing and 
file it with the clerk of the local municipality who shall 
attach it to the original assessment and shall send, by prepaid 
mail, a copy thereof to each of such owners, and, subject 
to subsection (5), the apportionment is binding upon the 


lands assessed. 
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(4) The costs, including the fees of the engineer, shall 
be borne and paid by the parties in the manner fixed or 
apportioned by the engineer or, on appeal, by the Tribunal. 


1975, c. 79, s. 65 (1-4). 


(5) Any such owner who is dissatisfied with such apportion- 
ment and who is assessed for a sum greater than $500 
may appeal to the Tribunal within forty days after the 
date a copy of the apportionment is sent to him by the clerk. 
LOTS 6 WO Seka tS) PORUeeC 12. Saul 6, 


(6) When the owners of the subdivided land mutually 
agree on the share of the drainage assessment that each should 
pay, they may enter into a written agreement and file it 
with the clerk of the local municipality and, if the agreement 
is approved by the council by resolution, no engineer need be 
instructed under subsection (1). 1975, c. 79, s. 65 (6). 


66.—(1) Where an owner of land that is not assessed for 
a drainage works subsequently connects the land with the 
drainage works for the purpose of drainage or where the 
nature or extent of the use of a drainage works by land 
assessed for the drainage works is subsequently altered, an 
engineer appointed by the initiating municipality for the 
purpose shall make an inspection and assess the land for a just 
proportion of the drainage works, regard being had to any com- 
pensation paid to the owner of such land in respect of the drainage 
works, but no person shall connect such land to the drainage 
works without the approval of the council of the munici- 
Pality PLO 75) CATO US OOM ILoso te leis: Leh) 


(2) The clerk of the initiating municipality shall forthwith 
send a copy of the assessment to the owners of land assessed under 
subsection (1), and any owner who is so assessed for a sum 
greater than $500 and is dissatisfied with the assessment may 
appeal to the Tribunal within forty days after the date the notice is 
sent to him by the clerk. . 1980, c. 1, s. 17.(2). 


(3) The amount collected under subsection (1) shall be 
credited to the account of the drainage works and shall be 
used only for the improvement, maintenance or repair of 
the whole or any part of the drainage works. 1975, c. 79, 
S. 66 (2). 


67. Any agreement on the part of a tenant to pay the 
rates or taxes in respect of the demised land does not include 
the charges and assessments for a drainage works unless 
the agreement in express terms so provides, but, in cases of 
contract to purchase or of leases giving the lessee an option 
to purchase, the charges and assessments for a drainage works, 
in connection with which proceedings were commenced under 
this Act after the date of the contract or lease and which have 
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already been paid by the owner, shall in the absence of any 
agreement to the contrary, be added to the price and shall 
be paid by the purchaser or the lessee where he exercises his 
option to purchase, but the amount still unpaid on the cost 
of the drainage works and charged against the lands shall 
be borne by the purchaser unless otherwise provided by the 
conveyance or agreement. 1975, c. 79, s. 67. 


68. Where compensation has been paid to the owner of any aateemis 
land under section 32 or 33, the clerk of the local municipality shall 
cause to be registered in the proper land registry office a copy of 
the by-law adopting the report, exclusive of the plans, profiles and 
specifications of the drainage works, together with a statement of 
the amount paid and a description of the land in respect of which 
the amount was paid in the Form prescribed in the regulations. 


bOSOzcc. as sy 18; 


69.—(1) Where a drainage works or a part thereof is to Public 
utility 


be constructed, improved, maintained or repaired upon, along, or road | 
Cee authority, 
adjoining, under or across the lands, permanent way, trans- option to. 


mission lines, power lines, wires, conduits or other permanent Caneyee 


property of a public utility or road authority, the public wor*s 
utility or road authority may construct, improve, maintain 
or repair such drainage works or part. 


(2) Where the public utility or road authority does not Nomexercise 


exercise its powers under subsection (1) or does not complete utility 

. ACLS E or road 
such drainage works or part within a reasonable time and authority 
without unnecessary delay, such drainage works or part may 
be completed by the initiating municipality in the same 


manner as any other drainage works. 1975, c. 79, s. 69. 


70. The fees and expenditures of the engineer form part of eee 


the cost of the drainage works. 1975, c. 79, s. 70. part of cost 


71. The account of the engineer shall be set out in such Account 
detail as the council of the local municipality that appointed engineer 
hin'may Teqtire:: LOTS Os7 0) SIA: 


72.—(1) The council of the local municipality, within forty Review by 
days after the engineer’s account is presented to the clerk 
of the municipality, may, on notice to the engineer, apply to 
the Tribunal, which shall review the account and make any 


alteration it considers just. 


(2) Where the account as confirmed or altered by the Appeal 
Tribunal exceeds $1,000, either party may, on notice to the 
other party, appeal the decision of the Tribunal to the referee, 


whose decision is final. 
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(3) In any application made under subsection (1), it shall not 


be necessary to notify all persons assessed for the drainage 
works: "8075 p6. Four 7a 


73.—(1) Except where otherwise provided in this Act or 
by a decision on an appeal, the cost of any application, 
reference or appeal and the cost of temporary financing for 
the construction, improvement, repair and maintenance of a 
drainage works, shall form part of the cost of the drainage 
works. 


(2) The cost of council meetings and special council 
meetings shall not be included in the cost of the drainage 
works. 


(3) The council of a local municipality may by by-law 
provide for payment to the clerk of the municipality of 
reasonable fees or other remuneration for services per- 
formed by him in carrying out the provisions of this Act, 
but such fees or other remuneration shall not be deemed to 
form part of the cost of the drainage works. 1975, c. 79, 
s. 73. 


MAINTENANCE, REPAIR AND IMPROVEMENT 


74. Any drainage works constructed under a_ by-law 
passed under this Act or any predecessor of this Act, relating 
to the construction or improvement of a drainage works by 
local assessment, shall be maintained and repaired by each 
local municipality through which it passes, to the extent that 
such drainage works lies within the limits of such munici- 
pality, at the expense of all the upstream lands and roads 
in any way assessed for the construction or improvement of 
the drainage works and in the proportion determined by the 
then current by-law pertaining thereto until, in the case of 
each municipality, such provision for maintenance or repair 
is varied or otherwise determined by an engineer in a report 
or on appeal therefrom. 1975, c. 79, s. 74. 


75.—(1) The council of any local municipality undertaking 
the repair of a drainage works without the report of an 
engineer, Shall, before commencing the repairs, 


(a) give two readings to a by-law for undertaking 
such repairs, which by-law shall recite the descrip- 
tion, extent and estimated cost of the repairs to be 
done and the amount to be contributed therefor 
by each local municipality affected by the drainage 
works and shall be known as a provisional by-law; 
and 
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(6) serve upon the head or clerk of any municipality 
liable to contribute any portion of the cost of such 
repairs a copy of the provisional by-law, 


and the council of any municipality so served may, within 
forty days thereafter, appeal from such by-law to the 
Tribunal on the ground that work provided for in the by-law 
is unnecessary or that such drainage works has never been 
completed through the default or neglect of the municipality 
whose duty it was to do the work. 

(2) The council of every municipality served with @ COPY fofumish 
of the provisional by-law shall, forthwith after the time for amount 

‘ : required 

appealing from such by-law has expired and there are no 
appeals or after all appeals have been decided, pass a by-law 
to raise the amount assessed against lands and roads in the 
municipality, as stated in the provisional by-law or as 
determined on appeal therefrom, and shall pay over such 
amount within a reasonable time to the treasurer of the 
initiating municipality: - 1975) ¢68-79%.S.575 (12): 


(3) The council of any municipality shall not be required When levy 
to assess and levy the amount charged for maintenance or tits 
repair of a drainage works more than once in every five 
years if the total expense incurred does not exceed the sum 
of $5,000, in which case sections 64 and 65 of the Ontario RS.0. 1980, 
Municipal Board Act do not apply. 1975, c. 79, s. 75 (3); ~ se 
L930} ci T)s. 909, 


76.—(1) The council of any local municipality hable for at 


contribution to a drainage works in connection with which renin aN 
conditions have changed or circumstances have arisen such maintenance 
as to justify a variation of the assessment for maintenance 
and repair of the drainage works may make an application 
to the Tribunal, of which notice has been given to the head 
of every other municipality affected by the drainage works, 
for permission to procure a report of an. engineer to vary 
the assessment, and, in the event of such permission being 
given, such council may appoint an engineer for such purpose 
and may adopt the report but, if all the lands and roads 
assessed or intended to be assessed le within the limits of 
one local municipality, the council of that municipality 
may procure and adopt such report without such permission. 
EOVSHEUIRO, SOHO) 

(2) The proceedings upon such report, excepting appeals, shall on creer 
be the same, as nearly as may be, as upon the report for the engineer 
construction of the drainage works. 1980, cetiyest 20. 


(3) Any council served with a copy of such report may, ropeeenn® 


within forty days of such service, appeal to the Tribunal engineer 
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from the finding of the engineer as to the portion of the cost 


of the drainage works for which the municipality is liable. 


(4) Any owner of land assessed for maintenance or repair 
may appeal from the assessment in the report on the grounds 
and in the manner provided by section 52 in the case of the 
construction of the drainage works. 


(5) An assessment determined under this section shall 
thereafter, until it is further varied, form the basis of any 
assessment for maintenance or repair of the drainage works 
affected thereby. 1975, c. 79, s. 76 (3-5). 


77.—(1) The council of any local municipality whose 
duty it is to maintain and repair a drainage works for which 
only lands and roads within or under the jurisdiction of the 
municipality are assessed may, after the completion of the 
drainage works, without the report of an engineer, upon a 
pro rata assessment on the lands and roads as last assessed 
for the construction, maintenance or repair of the drainage 
works, make improvements thereto by deepening, widening or 
extending the drainage works to an outlet, provided the cost 
of such deepening, widening or extending is not more than 
$4,500, but the amount expended may be increased to 20 
per cent of the initial cost of the drainage works upon 
recelving approval as set out in the requirements for a 
petition of those parties eligible to sign a petition under 
section 4. 


(2) Where any road authority desires to relocate a drainage 
works or part thereof that is on or adjacent to a road under 
its jurisdiction, upon the report of an engineer appointed by 
the municipality whose duty it is to maintain and repair 
the drainage works that the drainage works or part thereof 
can be moved to a specified new location without impairing 
the capacity or efficiency of such drainage works or adversely 
affecting any person or property, the council of a local 
municipality may authorize such relocation within the 
boundaries of the municipality at the expense of the road 
authonity 6 A197 Sjtom7/9.i sith: 


(3) Where the relocation of a drainage works or part thereof 
referred to in subsection (2) is to be effected within the lands under 
the jurisdiction of the road authority, the engineer may prepare a 
written opinion instead of a report. 1980, c. 1, s. 21. 


78.—(1) Where, for the better use, maintenance or 
repair of any drainage works constructed under a by-law 
passed under this Act or any predecessor of this Act, or of 
lands or roads, it is considered expedient to change the 
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course of the drainage works, or to make a new outlet for 
the whole or any part of the drainage works, or to construct 
a tile drain under the bed of the whole or any part of the 
drainage works as ancillary thereto, or to construct, recon- 
struct or extend embankments, walls, dykes, dams, reser- 
voirs, bridges, pumping stations and other protective works 
as ancillary to the drainage works, or to otherwise improve, 
extend to an outlet or alter the drainage works or to cover 
»the whole or any part of it, or to consolidate two or more 
drainage works, the council of any municipality whose duty 
it is to maintain and repair the drainage works or any part 
thereof may, without the petition required in section 4 but 
on the report of an engineer appointed by it, undertake and 
complete the drainage works as set forth in such report. 


(2) An engineer shall not be appointed under subsection 
(1) until thirty days after a notice advising of the proposed 
drainage works has been sent by prepaid mail to the 
secretary-treasurer of each conservation authority that has 
jurisdiction over any of the lands that would be affected. 


(3) The engineer has all the powers and shall perform all 
the duties of an engineer appointed with respect to the 
construction of a drainage works under this Act. 1975, 
GHLO, Si784e8): 


(4) All proceedings, including appeals, under this section shall 
be the same as on areport for the construction of a drainage works. 
BOBO MCP ECS TPZ): 


79.—(1) Upon forty-five days notice in writing served by any 
person affected by the condition of a drainage works, upon the 
head or clerk of the local municipality whose duty it is to maintain 
and repair the drainage works, the: municipality is compellable by 
an order of the referee to exercise the powers and to perform the 
duties conferred or imposed upon it by this Act as to maintenance 
and repair or such of the powers and duties as to the referee 
appears proper, and the municipality is liable in damages to the 
owner whose property is so injuriously affected. 1975, c. 79, 
Se (1) 1980, co 1, S. 25 (1), 


(2) Notwithstanding subsection (1), the local municipality 
whose duty it is to maintain and repair drainage works shall 
not become liable in damages to any person affected by reason of 
the non-repair of the drainage works until after service by or on 
behalf of such person of the notice referred to in subsection (1) 
upon the head or clerk of the municipality, describing with 
reasonable certainty the alleged lack of maintenance and repair of 
the drainage works....1975, c..79, s. 79.(2); 1980, c. 1,.s..23.(2). 
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(3) The local municipality whose duty it is to maintain 
and repair a drainage works is not liable in damages for 
any injury caused by reason of a drainage works being 
blocked by snow or ice and overflowing the lands of any 
person without negligence on the part of the municipal 
corporation. 1975, c. 79, s. 79 (3). 


80.—(1) When a drainage works becomes obstructed by 
a dam, low bridge, fence, washing out of a private drain, or 
other obstruction, for which the owner or occupant of the land 
adjoining the drainage works is responsible, so that the free 
flow of the water is impeded thereby, the persons owning or 
occupying the land shall, upon reasonable notice in writing 
given by the council of the local municipality whose duty it is 
to maintain and repair the drainage works or by the drainage 
superintendent appointed by the council, remove such obstruc- 
tion and, if it is not so removed within the time specified in 
the notice, the council or the drainage superintendent shall 
forthwith cause it to be removed, and the cost thereof 1s pay- 
able to the municipality by the owner or occupant of the 
land. 


(2) If the cost of removing the obstruction is not paid 
to the local municipality by the owner or occupant of the 
land forthwith after the completion of the work, the council 
may pay the cost, and the clerk of the municipality shall 
place the amount of cost upon the collector’s roll against 
such land and such amount shall be collected in the same 
manner as real property taxes. 1975, c. 79, s. 80. 


$1. The council, by by-law or resolution, shall direct the 
drainage superintendent to remove from any drainage works 
all weeds and brushwood, fallen timber or other minor 
obstructions for which the owner or occupant of the lands 
adjacent to the drainage works may not be responsible, and 
the cost of such work is chargeable as part of the cost of 
maintenance of the drainage works. 1975, c. 79, s. 81. 


82.—(1) A municipality in which a drainage works or 
part thereof is situate may bring an’ action for damages 
against any person who destroys or injures in any way a 
drainage works, including any bench mark or permanent 
level, and any damages ordered by the referee to be paid shall 
be paid to the municipality and used for the construction, 
improvement, maintenance or repair of the drainage works. 


(2) Every person who obstructs, fills up or injures or 
destroys by any means a drainage works is guilty of an offence 
and on conviction, in addition to his liability in damages, is liable 
to a fine of not more than $1,000 or to imprisonment for a term of 
not more than thirty days, or to both. 1975, c. 79, s. 82. 
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83.—(1) Except as authorized by a by-law of the initiating 
municipality approved by the Ministry of the Environment, 
no person shall discharge or deposit or permit to be dis- 
charged or deposited into any drainage works any liquid, 
material or substance other than unpolluted drainage water. 


(2) Every person who contravenes subsection (1) is guilty 
of an offence and on conviction is liable to a fine 
of not more than $1,000. 1975, c. 79, s. 83. 


84.—(1) Upon the written request of three-quarters of the 
owners of land assessed for benefit in respect of a drainage 
works, who, according to the last revised assessment roll, own 
not less than three-quarters of the area assessed for benefit 
as shown in the by-law or by-laws under which the drainage 
works exist, asking for the abandonment of such drainage 
works or a part thereof, the council of the initiating munici- 
pality shall forthwith notify all owners of land assessed for 
the drainage works by prepaid mail, at their addresses as 
shown in the last revised assessment roll, of its intention to 
abandon such drainage works, or such part thereof as is 
specified in the notice, unless any owner within ten days of 
the mailing of such notice, gives to the clerk of the munici- 
pality written notice that he requires a report of an engineer 
to be made on such proposed abandonment. 


(2) The council of the initiating municipality may give 
notice as in subsection (1) of its intention to abandon a drainage 
works or such part thereof as is specified in the notice without 
any written request. 


(3) If, within such period of ten days, any owner notifies 
the clerk, the council shall appoint an engineer to examine 
the drainage works and report his recommendations as to the 
proposed abandonment, any necessary work in connection 
therewith, the sale of any assets, the cost of abandonment 
and all other appropriate matters and shall assess all costs, 
including his own compensation, and damage allowances 
against persons liable to assessment in connection with the 
drainage works in such proportions as appear just. 


(4) All proceedings, including appeals, with respect to a 
report under subsection (1) shall be the same with necessary 
modifications as on a report for the construction of a drainage 
works. 


(5) If no notice is mailed to the clerk in accordance with 
subsection (1) or if the engineer’s report, as it may be altered 
on appeal, recommends the abandonment of the drainage 
works, the council may by by-law abandon the drainage works, 
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and thereafter the municipality has no further obligation 


with respect to the drainage works. 


(6) Any money remaining’ to the credit of the drainage 
works after it is abandoned shall be divided pro rata among 
the owners of lands and roads assessed therefor. 1975, c. 79, 
s. 84. 


GRANTS 
85. Grants may be made in respect of, 


(a) assessments made under this Act upon lands used 
for agricultural purposes, 


(i) for drainage works undertaken in accordance 
with section 4, 74 or 78 where a report of an 
engineer describing the current work has been 
adopted in accordance with this Act, and 


(ii) for maintenance, repair and minor improve- 
ments undertaken on the recommendation 
of the drainage superintendent within the 
budgeting limitations established by the 
Minister for that municipality; 


(b) costs incurred by municipalities in the employ- 
ment of a drainage superintendent; and 


(c) the total cost of preparing a preliminary report 
exclusive of the cost of preparing any benefit cost 
statement and any environmental appraisal. 1975, 


Gira Oy sisi chon 


86.—(1) Subject to subsection (2), grants shall not be made 
in respect of assessments made under this Act upon lands 
owned by Canada, Ontario or a municipality or in respect of 
the assessment of the cost of lateral drains. 


(2) Grants may be made in respect of lands owned by 
Ontario and leased for agricultural purposes to a lessee with 
an option to purchase. 1975, c. 79, s. 86. 


87.—(1) The Minister, upon receipt of a duly completed 
application for a grant, may pay out of such moneys as are 
appropriated therefor by the Legislature to the treasurer 
of the initiating municipality a grant of, 


Sec. 89 (2) DRAINAGE Chap. 126 
(a) where the drainage works is in a municipality 
within a county or, subject to clause (b), a regional 
municipality, 3314, per cent of the assessments 


eligible for a grant under section 85; or 


where the drainage works is in a municipality or a 
regional or district municipality within a territorial 
district or a provisional county, 6673 per cent of 
the assessments eligible for a grant under section 


85. 


(2) Where a drainage works is in territory without 
municipal organization, an amount not exceeding 80 per 
cent of the assessments eligible for a grant under section 85 
in respect of such drainage works may be paid by the 
Minister out of the moneys appropriated therefor by the 
Legislature. 


(3) Where one or more municipalities employ a drainage 
superintendent who has qualifications satisfactory to the 
Minister, the Minister may direct that 50 per cent of the costs 
incurred by the municipality or municipalities in the employ- 
ment of such superintendent shall be paid out of the moneys 
appropriated therefor by the Legislature. 1975, c. 79, s. 87. 


88.—(1) Upon the practical completion of the drainage 
works and after the time for appealing against assessments 
has expired and there are no appeals or after all appeals 
against assessments have been decided, the council of the 
initiating municipality shall forward to the Director an 
application for a grant in such form as is provided by the 
Director. 


(2) No grant shall be paid in respect of interest charges 
on any drainage works accruing after 120 days from the 
completion thereof as certified by the engineer or drainage 
superintendent. 1975, c. 79,,s. 88. 


89.—(1) Where the drainage works is in two or more 
municipalities, the grant shall be distributed by the treasurer 
of the initiating municipality among all such municipalities 
in the proportion that the total of the assessments eligible 
for a grant in each municipality bears to the total of all 
assessments eligible for a grant in all of the municipalities. 


(2) The treasurer of each municipality shall apply the 
amount of the grant received by that municipality to reduce 
the assessment on each parcel of land in the municipality 
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eligible for a grant in the proportion that each such assessment 
bears to the total of the assessments eligible for a grant in the 
municipality Ah? G3, GinlOy San. 


90. The Minister may reduce or withhold a grant on any 
drainage works if in his opinion the costs other than the 
contract price are excessive. 1975, c. 79, s. 90. 


DIRECTOR 


91. The Minister may appoint a Director for the purposes 
of thiStACiT TOS cn (Oo s  oL. 


92. The Minister may designate such persons as he 
considers necessary to advise and assist municipalities and 
engineers in the application and administration of this 
Act and any such person who is not a member of the 
public service of Ontario shall be paid such remuneration 
as the Lieutenant Governor in Council may determine, 
together with his reasonable expenses. 1975, c. 79, s. 92. 


DRAINAGE SUPERINTENDENT AND COMMISSIONERS 


93.—(1) The council of a local municipality may by 
by-law appoint a drainage superintendent, 


(a) to initiate and supervise the maintenance and repair 
of any drainage works; and 


(5) to assist in the construction or improvement of any 
drainage works, 


and to report thereon to council and may provide for fees 
or other remuneration for services performed by him in carry- 
ing out the provisions of this Act, but such fees or other 
remuneration shall not be deemed to form part of the cost of 
the drainage works, and shall be paid from the general funds 
of the municipality. 


(2) Where no drainage superintendent is appointed under 
subsection (1), the council may by by-law appoint one or 
more commissioners, 


(a) to assist the engineer in the construction or 1m- 
provement of a drainage works; and 


(5) to supervise the maintenance of any drainage 
works, 


and to report thereon to council and may provide for fees 
or other remuneration for services performed by him under 
this subsection, but such fees or other remuneration shall 
not be deemed to form part of the cost of the drainage 


Sec. 96 DRAINAGE Chap. 126 
works, and shall be paid from the general funds of the 


mimicipality. 1975, c.-79) $5.93. 


94.—(1) The drainage superintendent shall inspect every 
drainage works for which the municipality is responsible and shall 
report periodically to council on the condition of the drainage 
works in the municipality. 1980, c. 1, s. 24. 


(2) Two or more municipalities may appoint the same 
person to be drainage superintendent within each munici- 
Dalityninl97'5 wc 979) Sm94: (2). 


95.—(1) For the better maintenance and repair of drainage 
works by embanking, pumping or other mechanical operations, 
the council of the municipality initiating the drainage works 
may by by-law, 


(a) appoint one or more commissioners with power to, 


(i) enter into all necessary and proper contracts 
for the purchase of fuel, erection or repairs of 
buildings and purchase and repairs of machin- 
ery, and 


(ii) do all other things necessary for successfully 
operating the drainage works and for keeping 
the embankment thereof in repair as may be 
set forth in the by-law appointing him; and 


(b) provide for defraying the annual cost of maintaining 
and operating the drainage works by assessment 
upon the lands and roads in any way liable to assess- 
ment therefor. 


(2) The fees or other remuneration of a commissioner shall 
form part of the cost of the maintenance and repair of the 
drainage works. 


(3) The drainage superintendent and the commissioner 
have the same powers as to entry on land as are given to the 
engineer and his assistants under subsection 12 (1). 1975, c. 79, 
Sy 95. 


96. Every person who wilfully interferes with or obstructs a 
drainage superintendent or a commissioner in the exercise of his 
powers under this Act is guilty of an offence and on conviction is 
liable to a fine of not more than $1,000. 1980, c. 1, s. 25. 
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COURTS OF REVISION 


97.—(1) Subject to subsections (3), (4) and (5), a court of 
revision shall consist of three or five members appointed by the 
council of the initiating municipality and such members other 
than members of the council may be paid such remuneration and 
expenses as the council may by by-law provide. 1980, c. 1, s. 26 


(1). 


(2) Every such member shall be a person eligible to be 
elected a member of council or shall be a member of 
council. 


(3) Where the lands assessed for the drainage works extend 
from the initiating municipality into a neighbouring munici- 
pality, the court of revision shall consist of two members 
appointed by the council of the initiating municipality, 
of whom one shall be chairman and one member appointed 
by the council of each of the neighbouring municipalities 
and the court shall hear and rule on appeals as if the 
entire area affected by the drainage works were in one 
municipality. 1975, c. 79, s. 96 (2, 3). 


(4) A majority of the members of the court of revision shall 
constitute and, notwithstanding the decision of any court, shall be 
deemed always to have constituted a quorum. 


(5) A quorum of the court of revision is sufficient and, not- 
withstanding the decision of any court, shall be deemed always to 
have been sufficient to exercise all of the jurisdiction and powers 
of the court of revision. 1980, c. 1, s. 26 (2). 


THE ONTARIO DRAINAGE TRIBUNAL 


98.—(1) The Ontario Drainage Tribunal is continued and 
shall be composed of a chairman and such number of vice-chair- 
men and other members as shall be appointed by the Lieutenant 
Governor in Council. 


(2) Three members of the Tribunal designated by the 
chairman, one of whom shall be a barrister entitled to 
practice in Ontario, shall constitute a quorum and have all of 
the jurisdiction and powers of the Tribunal. 


(3) The members of the Tribunal who are not members of 
the public service of Ontario shall be paid such remuneration as 
the Lieutenant Governor in Council may determine, together 
with their reasonable expenses. 


Sec. 99 DRAINAGE Chap. 126 "pops: 


(4) The Tribunal may, pomers of 
(a) hold sittings at any place in Ontario and in more 
than one place at the same time; and 


(6) procure reports from engineers and other pro- 
fessional persons in order to assist the Tribunal in 
reaching a decision. 


(5) Subject to the approval of the Lieutenant Governor 7Pribunal | 
in Council, the Tribunal may make rules governing its practice rules 


and procedure and the exercise of its powers. 


(6) The clerk of the initiating municipality shall be the Glerkof, 
clerk of the Tribunal. 


(7) The Tribunal may from time to time employ steno- Stenographic 
graphic reporters to report hearings before the Tribunal and ‘” apt 
may fix their fees and such fees shall be included in the costs 
of the hearing and shall be borne and paid as the Tribunal 
may direct. 


(8) Where the sittings of the Tribunal are to be held in a Sittings of 
municipality, the municipality shall provide a suitable room 
for holding a hearing. 


(9) The Tribunal shall send by registered mail addressed Sopy of 
to the parties to any proceedings who took part in the hearing, 
at their addresses last known to the Tribunal and to the 
Minister, a copy of its final decision and order, if any, in the 


proceedings. 


(10) The costs of any proceedings before the Tribunal shall Se ntar 
be paid by or apportioned between the parties in such manner 
as the Tribunal considers proper, and where costs are ordered 
to be paid, the order for payment thereof may be filed in any 
small claims court having jurisdiction in the municipality 
and is enforceable as a judgment or order of such court. 


£075. Ce (Oe ean O fala): 


(11) The costs chargeable or to be awarded in any proceedings een 
may include the costs of witnesses and of procuring their attend- 
ance, the costs of secretarial staff and such other costs as the 


Tribunal may direct. “T9800, ¢. 1, s.827: 


99. In any application, appeal or reference to the Tribunal, aL Abe 
the action shall be commenced by serving notice upon the by notice 
council of the initiating municipality and the clerk shall 


forthwith record the notice and except as otherwise pro- 
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Chap. 126 
vided send a copy of the notice to the Tribunal and to all 
persons assessed for the drainage works. 1975, c. 79, s. 98. 


100. The Tribunal, in any case that it considers proper, 
may extend the time otherwise limited for application, appeal 
or referenee: yd 97 55rCarvi9 ss 99: 


101. Inany application, appeal or reference under sections 8, 
10, 48, 49, 50, 54, 64, 65, 66 and 75 the decision of the Tribunal is 
finaliyl 980s Creda pss ABe 


REFEREE 


102.—(1) The Lieutenant Governor in Council may appoint 
a referee for the purposes of this Act. 


(2) The Lieutenant Governor in Council from time to time 
may appoint an acting referee or referees for the purposes 
of this Act, and an acting referee has the same powers and 
duties as the referee. 1975, c. 79, s. 101 (1, 2). 


(3) The referee or an acting referee shall be a justice of 
the Supreme Court, a judge of a county court or a barrister 
of at least ten years standing at the bar of Ontario. 1976, 
CU Gusshie aC, 


(4) Notwithstanding any other Act, the referee or an 
acting referee shall be paid such remuneration as the 
Lieutenant Governor in Council may determine, together 
with his reasonable expenses and expenses for secretarial 
services. 1975, c. 79,5. 101 (4). 


(5) No referee or acting referee shall practise as a solicitor 
or barrister in any matter arising under this Act or act as 
legal agent or adviser in any such matter. 1976, c. 8,s. 2 (2). 


103—(1) Where an application or appeal is made to the 
referee, he shall give an appointment to the parties to proceed 
therewith at such place and time and in such manner as to 
him may seem proper, but, unless the parties otherwise 
consent, a hearing shall be in the county or one of the 
counties in which the drainage works is or is to be situate. 


(2) When an appointment is given by the referee for a 
hearing in any municipality where a court house is situate, 
he has in all respects the same authority as a judge of the 
Supreme Court with respect to the use of the court house or 
other place or apartments therein. 1975, c. 79, s. 102. 


Sec. 106 (1) (c) DRAINAGE Chap. 126 755 


104.—(1) The clerk of the county court shall be the clerk of Clerk 
the court of the referee and shall take charge of and file all the 
exhibits, and is entitled to the same fees for filings and for his 
services and for certified copies of decisions or reports as for 


similar services in the county court. 


(2) Thevclerk’ot ‘the courtyisentitled torsuch’ fees as’ thé Pees of 
referee may direct for his attendance at the court, and such 
fees shall be included in the costs and shall be borne and 


paid as the referee may direct. 


(3) In the absence of the clerk of the county court, the ‘cting 
referee may appoint some other person to act as clerk of the 
court of the referee for the purpose of the trial and for taking 
charge of and filing all exhibits, and the person so appointed 
while so acting has the same power as the clerk of the 
county court and is entitled to such fees as the referee may 
direct for his attendance at the court, and such fees shall 
be included in the costs and shall be borne and paid as the 
referee may direct. 


(4) The referee may from time to time employ stenographic Stenographic 
reporters to report hearings and trials before the referee and 
fix their fees, and such fees shall be included in the costs and 
shall be borne and paid as the referee may direct. 1975, c. 79, 


S$. £103, 


105. Sheriffs, deputy sheriffs, constables and other peace ptr ais 
officers shall aid, assist and obey the referee in the exercise of referee 
the jurisdiction conferred by this Act whenever required so to 
do, and shall, upon the certificates of the referee, be paid such 
fees as they are entitled to for similar services at the 
sittings of the Supreme Court for the trial of causes. 


LOTS) Cl on 1 Ue 


106.—(1) The referee has original jurisdiction, Aas 


(a) to entertain any appeal with respect to the report 
of the engineer under section 47; 


(b) to determine the validity of, or to confirm, set aside 
or amend any petition, resolution of a council, pro- 
visional by-law or by-law relating to a drainage 
works under this Act or a predecessor of this Act; 


(c) to determine claims and disputes arising under this 
Act, including, subject to section 120, claims for 
damages with respect to anything done or purporting 
to have been done under this Act or a predecessor 
of this Act or consequent thereon ; 
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(d) to entertain applications for orders directing to be 


done anything required to be done under this Act; 


(ec) to entertain applications for orders restraining any- 
thing proposed or purporting to be done under this 
Act or a predecessor of this Act; and 


(f) over any other matter or thing in relation to which 
application may be made to him under this Act. 


(2) Subject to section 101, the referee has jurisdiction to 
hear appeals from any decision or order of the Tribunal and 
for such purpose may make any order that the Tribunal 
might have made and may substitute his opinion for that of 
the Tribunal. 


(3) The referee has jurisdiction to entertain and dispose 
of any interlocutory application relating to any matter other- 
wise within his jurisdiction and his order thereon is final. 


(4) The referee has power to determine all questions of 
fact or law that it is necessary to determine for the purpose 
of disposing of any matter within his jurisdiction and to make 
such decision, order or direction as may be necessary for 
suchsput pose. + f9O7 > 7ier Fost 4h 05! 


107.—(1) The referee may, with the approval of the 
Lieutenant Governor in Council, make rules regulating the 
practice and procedure to be followed in all proceedings 
before him under this Act and may prescribe tariffs and fees 
therefor. 


(2) The referee may give directions relating to the conduct 
of proceedings before him and as to the persons who shall 
be parties to such proceedings. 1975, c. 79, s. 106. 


108. Costs shall be taxed by the referee, or he may 
direct the taxation thereof by the clerk of the county court 
with whom the papers are filed or by a taxing officer of the 
Supreme Courts 1Oo/o sco Ome 107. 


109. The costs of any proceedings before the referee are 
in the discretion of the referee. 1975, c. 79, s. 108. 


110. In the absence of other provisions, the tariff of 
costs in any application or proceeding under this Act shall 
be that of the court that would have jurisdiction to try a 
civil action involving a similar amount of money or type 
oP proceeding. P19 7a esi79 pssi09: 


Sec. 116 (b) DRAINAGE Chap. 126 w5Y 


111.—(1) Proceedings for the determination of claims iar sibet ces 
and disputes and for the recovery of damages, or for an order by notice 
directing or restraining the doing of any act or thing shall be 
instituted by serving ten clear days notice setting forth 
the grounds of the claim upon all persons concerned. 


(2) A copy of the notice with an affidavit of service Notice 
thereof shall be filed with the clerk of the county court of the in county 
county in which the initiating municipality is situate, and the Cok 
notice shall be filed and served within two years from the 
time the cause of complaint arose. 1975, c. 79, s. 110. 


112. All affidavits intended to be used in support of 2 ee 
motion shall be filed with the clerk of the county court before 


not fewer than five days before the return day of the motion. a 
DLR spade Peo 


113. The referee may, where he considers it proper, extend Extension 
the time otherwise limited for appeals or other proceedings. fr @Ppe4! 


bOFSe.Cial 980042: 


114. When the referee proceeds partly on view or on any When | 
special knowledge or skill possessed by him, he shall put in proceeds 
writing a statement thereof sufficiently full to allow the 
Divisional Court to form a judgment of the. weight that 
should be given thereto, and he shall state as part of his 
reasons the effect given by him to such statement. 1975, c. 79, 

Spee ls 


115. The decision of the referee, with the evidence, Clerk to 
’ forward 
exhibits and statement, if any, of inspection or of technical Hoe as 
knowledge and the reason for his decision, shall be filed in the 
office of the clerk of the county court in the county in which 
the initiating municipality is situate, and notice of the 
filing shall forthwith be given by the clerk, by prepaid mail, 
to the solicitors of the parties appearing by solicitor and to 
the other parties not represented by a solicitor, and also to 


the clerk of each municipality affected. 1975, c. 79, s. 114. 


116. A copy of the decision certified by the referee or ones He 
clerk of the court shall be sent or delivered, be sent to 
Minister and 
municipality 


(a) to the Minister without charge; and 


(b) to the clerk of every municipality interested in the 
drainage works in question upon receipt of the sum 
chargeable therefor. 1975, c. 79, s. 115. 
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117. The provisional by-law or the by-law of the initiating 
municipality and of any other municipality interested shall be 
amended so as to incorporate and carry into effect the 
decision of the referee or such decision as varied on appeal, 
as the case may be. 1975, c. 79, s. 116. 


118.—(1) Except as provided by subsections (2), (3) and (4), 
all damages and costs payable by a municipality and arising 
from proceedings taken under this Act shall be levied upon 
the lands and roads in any way assessed for the drainage 
works for construction, improvement, maintenance or repair 
in such manner as the referee or court may determine, 
and may be assessed, levied and collected in the same manner 
as rates assessed, levied and collected for maintenance 
under this Act. 


(2) Where such damages and costs become payable owing to 
any improper action, neglect, default or omission on the part 
of the council of any municipality or of any of its officers 
or employees in the construction, improvement, maintenance 
or repair of the drainage works or in carrying out the 
provisions of this Act, the referee or court may direct that 
the whole or any part of such damages and costs shall be 
borne by the municipality and be payable out of the general 
funds thereof. 


(3) Where in any such proceedings by or against a 
municipality a settlement is made, the damages and costs 
payable under the terms of the settlement by any municipality 
shall be borne and paid as directed by the referee or court, 
and in making such direction, the referee or court shall have 
regard to the provisions of subsection (2). 


(4) Where, in the opinion of the referee or court, damages 
and costs have become payable by reason of the insufficiency 
of the capacity or outlet of a drainage works and it is necessary 
in order to prevent a continuance of such damage to improve 
the drainage works, the referee or court may permit the - 
council of the municipality to add such damages and costs to 
the engineer’s estimate of the cost of any such improvement. 
HOTS EEITORS: They. 


119. Where an action is brought or is pending before the 
court of revision or the Tribunal or the referee and the matter 
should properly be heard by one of the other tribunals, 
the action may be transferred to the other tribunal without 
invalidating the proceedings provided the action was launched 
within the time limits prescribed in this Act. 1975, c. 79, 
Sil poe 


sec. S012, (2) DRAINAGE Chap. 126 


120.—(1) Where an action is brought or is pending and 
the court in which the action is brought or is pending or a 
judge thereof is of opinion that the relief sought therein is 
properly the subject of a proceeding under this Act or that 
it may be more conveniently tried before and disposed of 
by the referee, the court or judge may, on the application 
of either party, at any stage of the action make an order 
transferring it to the referee on such terms as appear just, 
and the referee shall thereafter give directions’ for the 
continuance of the action before him. 


(2) This section applies only where the action is brought 
within the period limited by this Act for taking proceedings 
OM NOMCE., LOL oe Cones: Hue) 


APPEAL IO (DIVISIONAL COURT 


121. Except as otherwise provided in this Act, the 
decision of the referee or acting referee may be appealed 
from to the Divisional Court in accordance with the rules of 
court within thirty days after the filing thereof with the 
county court clerk or within such further time as the 


referee or Divisional Court or a judge thereof may allow. 
LOtoncs 10, {Sl20) 


GENERAL 


122.—(1) Where it is considered necessary or expedient to 
extend a drainage works constructed under this Act from 
Ontario into or through lands in an adjoining province, or to 
extend a drainage works from an adjoining province into or 
through lands in Ontario, the Lieutenant Governor in Council 
may authorize the Minister to enter into an agreement with a 
designated officer of the adjoining province as to the 
proportion of the cost of any drainage works in the adjoining 
province to be borne and paid by Ontario and as to the 
proportion of the cost of any drainage works in Ontario to be 
borne and paid by the adjoining province. 


(2) Where such a drainage works extends from Ontario 
into or through lands in an adjoining province, the Minister 
may order a local municipality in Ontario in which the lands 
affected by the drainage works are situate to provide funds 
to pay for the proportion of the cost of the drainage works 
in the adjoining province to be borne and paid by Ontario, 
and thereupon this Act applies with necessary modifications to 
such drainage works. 


759 


Actions 
may be 
transferred 
to referee 


Limitation 


Appeal from 
decision 
of referee 


Inter- 
provincial 
drainage 
works, 
from 
Ontario 
into 
adjoining 
province 


Apportion- 
ment 
of cost 


760 


Extension 
of drainage 
works from 
adjoining 
province 


Initiation 
of drainage 
works in 
unorganized 
territory 


Author- 
ization of 
emergency 
work 


Regulations 


Chap. 126 DRAINAGE Sé¢.5122 ©) 

(3) Where a drainage works extends from an adjoining 
province into or through lands in Ontario, the Minister may 
order a local municipality into which the drainage works 
extends to provide for the construction of the necessary 
drainage works, and thereupon this Act applies with necessary 
modifications to such drainage works, and the contribution to the 
drainage works from the other province shall be paid to such local 
municipality on the completion of the drainage works. 1975, 
Gil 79s). 12K 


123. The Minister in his discretion and from time to time 
may prescribe the manner in which a drainage works shall 
be initiated and carried out in territory without municipal 
organization and the manner in which and the terms and 
conditions under which grants may be made. 1975, c. 79, 
San ee 


124. Where the Minister declares that an emergency exists, 
the council of a municipality may authorize emergency 
work under this Act before obtaining and adopting an 
engineer’s report, OVSie¢.49,7S0123. 


125. The Lieutenant Governor in Council may make regu- 
lations prescribing forms and providing for their use. 1975, 
Gach Oe said. 
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GHAPTER- 127 


Drugless Practitioners Act 


VL In this Act, Interpre- 


tation 


(a) “‘Board’”’ means the Board of Regents appointed 
under this Act; 


(0) “‘drugless practitioner’’ means a person who practises 
or advertises or holds himself out in any way as 
practising the treatment of any ailment, disease, 
defect or disability of the human body by manipu- 
lation, adjustment, manual or electro-therapy or by 
any similar method; 


(c) “regulations’’ means the regulations made under 
PsA Ch. “Reo Or Loy) cy lo sds 


2.—(1) Ihe Board of Regents established under [he Roart et 
Drugless Practitioners Act, 1925 is continued, and shall be 1995 ¢. a9 
composed of five persons appointed by the Lieutenant 


Governor in Council. 


(2) Every member of the Board shall hold office for a Termo! 
period of two years, but any member is eligible for re- 
appointment at the expiration of his term of office. 


(3) Every vacancy on the Board caused by the death, Vacancies 
resignation or incapacity of a member shall be filled by 
the appointment of a person to hold office for the remainder 
of the term of such member. 

(4) The Lieutenant Governor in Council shall designate 0™°e"s 
from time to time one of the members to be chairman, 
one to be vice-chairman and one to be secretary-treasurer 
OL the Boardielkk.5:O. 4d 9/ Gece 13] ses 


3.—(1) The Lieutenant Governor in Council may appoint Boards of 

: : : directors 
a board of directors for one or more classifications of drugless 
practitioners to be composed of not fewer than three and not 
more than five members and to be known as ‘‘The Board of 
Directors of (inserting the classification or classifications)’’. 


(2) The members of a board of directors shall hold office Term of 
for a period of two years, but any member is eligible for 
reappointment at the expiration of his term of office. 
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(3) Every vacancy on a board of directors caused by the 
death, resignation or incapacity of a member shall be filled 
by the appointment of a person to hold office for the 


remainder of the term of such member. 


(4) The Lieutenant Governor in Council may designate one 
of the members to be chairman, one to be vice-chairman 
and one to be secretary-treasurer of a board of directors. 
jee LW a hae Fil LAr eed gle euctae B 


4, The Lieutenant Governor in Council may make regu- 
lations classifying persons admitted to practise under this 
Act and for prescribing the systems of treatment that may 
be followed by drugless practitioners of different classes. 
R'S.011970) e137) $4. 


5.—(1) When a board of directors has been appointed, the 
Board of Regents shall cease to act with respect to the 
classification or classifications of drugless practitioners for 
which the board of directors is appointed, and the provisions 
of this Act with respect to the Board of Regents apply 
with necessary modifications to the board of directors so 
appointed. 


(2) A board of directors may exercise with respect to 
the classification or classifications of drugless practitioners 
for which it is appointed all the powers that the Board of 
Regents would have, if the board of directors had not been 
APPOMLEd) Fic, ula LOC noses: 


6. The Board, with the approval of the Lieutenant 
Governor in Council, may make regulations, 


(a) for the examination and admission of drugless 
practitioners to practise in Ontario and for the 
registration of persons so admitted and prescribing 
the fees to be paid on examination and registration ; 


(6) prescribing the qualifications of persons so to be 
admitted and the proofs to be furnished as to 
education, good character and experience ; 


(c) for maintaining a register of persons admitted to 
practise and providing for the annual renewal of 
registration and prescribing the fee therefor ; 


prescribing the discipline and control of registered 
drugless practitioners, including the prohibition or 
control of advertising by or on behalf of such persons; 


Secu 


5. 


(e) 
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for classifying persons admitted to practise under 
this Act and for prescribing the systems of treatment 
that may be followed by drugless practitioners of 
different classes ; 


for designating the manner in which a_ person 
registered under this Act may describe his qualifi- 
cation or occupation and prohibiting the use of a 
title, affix or prefix that in the opinion of the Board 
is calculated to mislead the public as to the 
qualification of any such person and for allowing 
the use of any affix or prefix not forbidden by 
Part II] of the Health Disciplines Act that in the opinion 
of the Board will correctly describe the qualification or 
occupation of such person; 


for the investigation of any complaint that a 
registered drugless practitioner has been guilty of 
misconduct or displayed such ignorance or incompe- 
tence as to render it desirable in the public interest 
that his registration should be cancelled or sus- 
pended ; 


for the cancellation or suspension of the registration 
of any person found by the Board to be guilty of 
misconduct or to have been ignorant or incompe- 
Lene 


providing for the employment by the Board of such 
persons and services aS may be required and for 
the payment of such persons and for such services; 


providing for the payment of a per diem allowance 
and an allowance for travelling and living expenses 
to members of the Board while engaged on business 
of the Board; 


providing for the investment of the surplus revenue of 
the Board; 


respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
A Ota eel sal i Oe 2 ole Oe 


7. Nothing in this Act or the regulations authorizes a 
person, not being so expressly authorized under a general or 
special Act of the Legislature, to prescribe or administer 
drugs for use internally or externally or to use or direct or 
prescribe the use of anaesthetics for any purpose whatsoever 
or to practise surgery or midwifery. R.S.O. 1970, c. 137, 


rf 
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8. Every person while not registered as a drugless practi- 
tioner under this Act or while his registration has been 
cancelled or is under suspension, who practises or holds him- 
self out as practising as a drugless practitioner within the 
meaning of this Act, or advertises or uses or affixes any prefix 
to his name signifying that he is qualified to practise as a 
drugless practitioner within the meaning of this Act is guilty 
of an offence and on conviction is liable to a fine of not more than 
$100 and on conviction for a subsequent offence within a period of 
two years after the first conviction shall be imprisoned for a term 
of not more than three months. R.S.O. 1970, c. 137, s. 8. 


9.—(1) In all cases where proof of registration under this 
Act is required, the production of a printed or other copy 
of the register, certified under the hand of the secretary- 
treasurer of the Board, is sufficient evidence of all persons who 
are registered practitioners in lieu of the production of the 
original register, and any certificate upon such printed or 
other copy of the register purporting to be signed by a 
person in his capacity as secretary-treasurer of the Board 
under this Act is prima facie evidence that such person is 
the secretary-treasurer without any proof of his signature 
or of his being in fact the secretary-treasurer. 


(2) The absence of the name of a person from such copy 
is prima facie evidence that such person is not registered 
under this Act. 


(3) In the case of a person whose name does not appear 
in such copy, a certified copy under the hand of the secretary- 
treasurer of the entry of the name of such person on the 
register is evidence that such person is registered under this 
IC cep eC Lad), Catt oe, 


10. Nothing in this Act applies to or affects, 


(a) the practice of any profession or calling by any person 
practising it under any general or special Act of the 
Legislature ; 


(b) any nurse acting in the absence of, or under the 
prescription or direction of, a legally qualified 
medical practitioner ; 


(c) the furnishing of first aid or temporary assistance 
in cases of emergency ; 


persons treating human ailments by prayer or 
spiritual means as an enjoyment or exercise of relig- 
ious freedom. FReS:O2 1970 "e 13's? 10; 
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11. Nothing in this Act or the regulations shall be taken Compliance 


or deemed to relieve any person from complying with the sea veer 
Public Health Act or the Vital Statistics: Act or from. any 2" 
legal duty to provide for the treatment of any person by a arent 
legally qualified medical practitioner. R.S.O. 1970, c. 137, 
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CHAPTER 128 
Edible Oil Products Act 


1. In this Act, iierDre: 
(a) ‘“‘analyst’’ means an analyst appointed under this 
Act; 


(b) “chief inspector” means the chief inspector appointed 
under this Act; 


(c) “dairy product” means any milk product designated by 
name as a milk product in the Milk Act or designated as a 8. Aner, 1980, 
milk product or fluid milk product in the regulations © 
made thereunder; 
(d) “edible oil product” means a food substance, other than 
a dairy product, of whatever origin, source or composi- 
tion that is manufactured for human consumption 
wholly or in part from a fat or oil other than that of milk; 


4 


(e) “inspector” means an inspector appointed under this 
Act; 


(f) “licence” means a licence under this Act; 
(g) “Minister” means the Minister of Agriculture and Food; 


(h) “regulations” means the regulations made under this 
Act; 


(7) “Tribunal” means the Farm Products Appeal Tribunal 
under the Ministry of Agriculture and Food Act. ey 1980, 
Bee (LO HOW: db, Saket Olle Ou Ogee SALLE Oy 2. .: 
EUR PR ES Ne ae ML CRED ATG REZ 


2. This Act applies to every edible oil product and class Application 
of edible oil product designated in the regulations. R.S.O. 
1970s G5438). 532 WhO 72i6c. 98512. 


3.—(1) No person shall manufacture or sell an edible oil Hap ora ya 


product, other than oleomargarine, manufactured by any See on 
process by which fat or oil other than that of milk has been eS 
added to or mixed or blended with a dairy product in suc 
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manner that the resultant edible oil product is an imitation 
of or resembles a dairy product. 


(2) Subsection (1) does not prevent the use of chocolate 
or cocoa or any flavouring preparation that contains fat or oil 
other than that of milk when used for the purpose of flavour- 
ing a dairy product so long only as such fat or oil does not 
exceed one-half of 1 per cent by weight of the dairy product. 
iSO (0c L398 ce 3) 


4. No person shall manufacture or sell by wholesale an 


edible oil product to which this Act applies without a licence 


therefor from the chief inspector. 1971, c. 50, s. 34 (2). 


5.1) The chief, inspector shall “issue: al licence: toa 
person who makes application therefor in accordance with 
this Act and the regulations and pays the prescribed fee 
unless, after a hearing, 


(a) he finds that, 


(i) the applicant was previously the holder 
of a licence and such licence was cancelled 
under this Act, or 


(ii) the applicant or, where the applicant is a 
corporation, any officer, director or servant 
thereof or any person who will be in any way 
associated with the applicant in the operations 
pursuant to the licence was convicted of an 
offence under this Act, 


and in his opinion the grounds for such cancellation 
or conviction warrant a refusal to issue the licence; 
or 


(5) he is of opinion that, 


(i) the past conduct of the applicant or, where 
the applicant is a corporation, of its officers 
or directors, affords reasonable grounds for 
belief that the business that would be author- 
ized by the licence will not be carried on in 
accordance with law, or 


(ii 


“— 


the applicant is not in a position to observe 
or carry out the provisions of this Act and 
the regulations. 
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(2) Subject to section 6, the chief inspector shall renew Renewal 
a licence on application therefor by the licensee in accord- 
ance with this Act and the regulations and payment of the 
prescribed fee. 1971, c. 50,s. 34 (3), part. 


6.—(1) The chief inspector may refuse to renew or may sus- beaver 


pend or cancel a licence if, after a hearing, he finds that, suspension 

fation 
(a) the licensee or, where the licensee is a corpora- 
tion, any officer, director or servant thereof, has 
contravened or has permitted any person under his 
control or direction or associated with him in con- 
nection with his or its operations as a licensee to 
contravene any provision of this Act or the regu- 
lations or a term or condition of the licence or has 
been convicted of an offence under this Act and 
such contravention or conviction in his opinion 
warrants such refusal to renew, suspension or 

cancellation of the licence; or 


(5) any other ground for refusal to renew, suspension 
or cancellation specified in the regulations exists. 


(2) Notwithstanding subsection (1), the chief inspector, by Provisional 
notice to a licensee and without a hearing, may provisionally ete. 
refuse to renew or suspend the licensee’s licence where in 
the opinion of the chief inspector it 1s necessary to do so for 
the immediate protection of the safety or health of any 
person or the public and he so states in such notice giving 
his reasons therefor, and thereafter the chief inspector shall 
hold a hearing to determine whether renewal of the licence 
should be refused or whether the licence should be further 
suspended or cancelled under this Act and the regulations. 


(3) Subject to subsection (2), where, within the time Coonan} 
prescribed therefor or, if no time is prescribed, before expiry pending 
of his licence, a licensee has applied for a renewal of his pei 
licence and has paid the prescribed fee and observed or 
carried out the provisions of this Act and the regulations, 
his existing licence shall be deemed to continue until he has 
received the decision of the chief inspector on his application 


forrenewal. 1971, c.50,s. 34 (3), part. 


Notice of 
hearing 


%.—(1) The notice’ of)'a ‘hearing by the chief inspector 
under section 5 or 6 shall afford the applicant or licensee 
reasonable opportunity to show or to achieve compliance 
before the hearing with all lawful requirements for the 
issue or retention of the licence. 
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(2) An applicant or licensee who is a party to proceedings 
in which the chief inspector holds a hearing shall be afforded 
an opportunity to examine before the hearing any written 
or documentary evidence that will be produced or any report 
the contents of which will be given in evidence at the hearing. 
1971, c. 50, s. 34 (3), part. . 


8. Where the chief inspector has refused to issue or 
renew or has suspended or cancelled a licence pursuant to a 
hearing, he may, at any time of his own motion or on the 
application of the person who was the applicant or licensee, 
vary or rescind his decision, but he shall not vary or rescind 
his decision adversely to the interests of any person without 
holding a rehearing to which such person is a party and may 
make such decision pursuant to such rehearing as he con- 
siders proper under this Act and the regulations. 1971, 
c. 50, s. 34 (3), part. 


9.—(1) Where the chief inspector refuses to issue or renew, or 
suspends or cancels a licence, the applicant or licensee may, by 
written notice delivered to the chief inspector and filed with the 
Tribunal within fifteen days after receipt of the decision of the 
chief inspector, appeal to the Tribunal. 1971, c. 50, s. 34 (3), 
Pag N97 oe Cen WOOe Sart. (ae 


(2) The Tribunal may extend the time for the giving of 
notice by an applicant. or licensee under subsection (1), either 
before or after expiration of such time, where it is satisfied 
that there are prima facie grounds for appeal and that there 
are reasonable grounds for applying for the extension. 1971, 
62,90 7/8434 (3), | dared OFSives LOD} 574, (33, 


(3) Where an applicant or licensee appeals to the Tribunal 
under this section, the Tribunal shall hear the appeal by way 
of a hearing de novo to determine whether the licence should 
be issued, renewed, suspended or cancelled and may, after 
the hearing, confirm or alter the decision of the chief inspector 
or direct the chief inspector to do any act he is authorized to do 
under this Act and as the Tribunal considers proper, and, for 
such purpose, the Tribunal may substitute its opinion for 
that of the chief inspector. 1971, c. 50, s. 34 (3), part; 1978, 
Ce l00 soi 3h 


(4) Notwithstanding that an applicant or licensee has 
appealed under this section from a decision of the chief 
inspector, unless the chief inspector otherwise directs, the 
decision of the chief inspector is effective until the appeal 
is disposed of. 1971, c. 50, s. 34 (3), part. 
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10.—(1) The chief inspector, the appellant and such other P@rties 
persons as the Tribunal may specify are parties to the pro- 
ceedings before the Tribunal under this Act. 1971, c. 50, 

Sind4 43), parts 1978;.0n 100 Hear (3): 


(2) Members of the Tribunal assigned to render a decision ane 


after a hearing shall not have taken part prior to the hearing pes an ney 


in any investigation or consideration of the subject-matter taken part 
of the hearing and shall not communicate directly or indirectly Eunice 
in relation to the subject-matter of the hearing with any person or 
with any party or his representative except upon notice to and 
opportunity for all parties to participate, but such members may 
seek legal advice and in such case the nature of the advice should 
be made known to the parties in order that they may make 
submissions as to the law. 1971, c. 50, s. 34 (3), part; 


LOTR ste) LOOe Sav (3), 


(3) The oral evidence taken before the Tribunal at a hear- Recording. 
ing shall be recorded and, if so required, copies or a transcript 
thereof shall be furnished upon the same terms as in the 


Supreme Court, 197 1"c 50" s S44 parr 19d, CLUUU, S97 [3). 


(4) The findings of fact of the Tribunal pursuant to a Findings 
hearing shall be based exclusively on evidence admissible or 
matters that may be noticed under sections 15 and 16 of the 
Statutory Powers Procedure Act. 1971, c. 50, s. 34 (3), part; R.5.0. 1980, 
1978, c. 100, s. 7 (3). 7 i 


(5) No member of the Tribunal shall participate in a deci- ct aes My 


sion of the Tribunal pursuant to a hearing unless he was Peron 
present throughout the hearing and heard the evidence and in decision 
argument of the parties and, except with the consent of the 
parties, no decision of the Tribunal shall be given unless all 
members so present participate in the decision. 1971, c. 50, 


$43) pn) 197 8. C100 eck 


11.—(1) Any party to the hearing before the Tribunal may Appeal, 
appeal from the decision of the Tribunal to the Divisional Court in 
accordance with the rules of court. 1971, c. 50, s. 34 (3), part; 


19735°C, 100, 5, 743). 


(2) The Minister is entitled to be heard, by counsel or Minister - 
otherwise, dn the argument of an appeal under this section. be heard 
1971, c. 50, s. 34 (3), part. 


(3) The chairman of the Tribunal shall file with the eae porte 
Registrar of the Supreme Court the record of the proceedings in court 
before the Tribunal which, together with a transcript of the 
evidence before the Tribunal, if it is not part of the Tribunal’s 
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LO Vaya 650, 


record, shall constitute the record in the appeal. 
s34.(3), partzlOTS ror 100 ee 3) 


(4) An appeal under this section may be made on any 
question that is not a question of fact alone and the court 
may confirm or alter the decision of the Tribunal or direct 
the chief inspector to do any act he is authorized to do under 
this Act or may refer the matter back to the Tribunal for 
reconsideration by the Tribunal as the court considers proper, 
and the court may substitute its opinion for that of the chief 
inspector or the Tribunal. 1971, c..50, s. 34 (3), part; 1978, 
GAlOOws 7 1S) 


(5) Notwithstanding that an applicant or licensee has 
appealed under this section from a decision of the Tribunal, 
unless the Tribunal otherwise directs, the decision of the 
Tribunal is effective until the appeal is disposed of. 1971, 
COU S. OF (ol Pale LAV Oc. LUU ey Tela: 


12. No person shall offer for sale or sell by wholesale or 
retail an edible oil product to which this Act applies that 
does not comply with this Act and the regulations. R.S.O. 
LO FOES BOSS, 


13.—(1) The Lieutenant Governor in Council may appoint a 
chief inspector and such inspectors and analysts as are considered 
necessary for the administration and enforcement of this Act and 
the regulations. 197 uc 65 0..'s. 3404). 


(2) No person shall obstruct an inspector in the perform- 
ance of his duties or furnish an inspector with false 
informationyy OR:S! 0181970; rcie138, $1.6 (2); 


14. The Lieutenant Governor in Council may make regula- 
tions, 


(a) designating the edible oil products or classes of 
edible oil products to which this Act applies; 

(6) providing for the issue of licences to manufacturers 

and wholesalers of any edible oil product and 

prescribing the form, terms and conditions thereof 

and the fees to be paid therefor, and providing for 

the renewal, suspension and cancellation thereof; 


— 
cs 
— 


prescribing standards for the operation and mainten- 
ance of premises and facilities in which any edible oil 
product is manufactured, packed or stored; 
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(d) prescribing the standards of quality for and the com- 
position of any edible oil product or class of edible 
oil product; 


(e) providing for the detention and confiscation of any 
edible oil product that does not comply with this Act and 
the regulations; 


(f) respecting the advertising of any edible oil product or 
class of edible oil product; 


(g) requiring and providing for the identification by label- 
ling or otherwise of any edible oil product or class of 
edible oil product sold or offered for sale; 


(i) prescribing the powers and duties of inspectors and 
analysts; 


(2) prescribing the records to be kept by manufacturers and 
wholesalers of any edible oil product; 


(7) exempting any manufacturer, wholesaler or retailer of 
any edible oil product from this Act and the regulations, 
and prescribing terms and conditions therefor; 


(k) respecting any matter necessary or advisable to carry out 
effectively the intent and purpose of this Act. R.S.O. 
ROWAG REL er ae Re toa nope need NS UNE One ENS or 


15. Every person who contravenes any of the provisions of Offence 
this Act or the regulations is guilty of an offence and on conviction 
is liable to a fine of not more than $500 for each offence. R.S.O. 
POTOVC Tons es: 
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CHAPTER 129 


Education Act 


INTERPRETATION 


1.—(1) In this Act and the regulations, except where 
otherwise provided in the Act or regulations, 


ie 


10. 


“adjoining’’ means touching at any point; 1974, 
CUS TS. L (hy, pare Le 


. “average daily enrolment’ for a calendar year 


means the average daily enrolment calculated in 
accordance with the regulations; 1976, c.50,s. 1 (1). 


. ‘board’ means a board of education, public school 


board, secondary school board, Roman Catholic 
separate school board or Protestant separate school 
board ; 


“board of education” includes a divisional board; 


“city” includes a separated town and the portion 
of a city that is in one school division ; 


‘combined separate school zone’ means a union of 
two or more separate school zones; 


. “county” includes a provisional county and united 
counties ; 
. ‘county combined separate school board’ means a 


separate school board established for a county com- 
bined separate school zone; 


“county combined separate school zone’’ means a 
union of the separate school zones whose centres 
are within an area designated by the regulations 
that includes a county or all or part of a regional 
municipality that is not ina territorial district; 1974, 
G09 seal i pare e539. 

“county municipality’’ means a municipality, other 
than a city, that forms part of a county or regional 


Interpre- 
tation 


Hes 
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i 


IA 


ike 


14. 


ike 


16. 


iP. 


18. 


municipality that is not in the territorial districts; 
LOTS Oa e cea: 


“current, expenditure’ means an expenditure for 
operating purposes or a permanent improvement 
from funds other than those arising from the sale of 
a debenture, from a capital loan or from a loan 
pending the sale of a debenture; 


“current revenue’ means all amounts earned by a 
board, together with the amounts to which it becomes 
entitled, other than by borrowing, that may be used 
to meet its expenditures ; 


“debt charge’ means the amount of money necessary 
annually, 


i. to pay the principal due on long-term debt 
not payable from a sinking fund, 


11. to provide a fund for the redemption of deben- 
tures payable from a sinking fund, and 


lil. to pay the interest due on all debt referred to 
in subparagraphs 1 and 11; 


‘‘defined city’ means, 


1. the City of Hamilton, 


il. the City of London, and 
il. the City of Windsor; 


“district combined separate school board’) means a 
separate school board established for a district com- 
bined separate school zone; 


“district combined separate school zone’’ means a 
union of the separate school zones whose centres are 
within an area in the territorial districts that is 
designated by the regulations; 


“district municipality’’ means a municipality, except 
a city, in a territorial district ; 


‘district school area’ means a school section in the 
territorial districts that is not a school division or 
a school section designated under section 70; 
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19. 


20. 


ZA 


22s 


ed 


24. 


ae 


26% 


OR 


“divisional board’’ means a divisional board of educa- 
tion ; 


‘elementary school’? means a public school, Roman 
Catholic separate school or Protestant separate 
school; 1974, c. 109, s. 1 (1), pars. 11-20. 


“exceptional pupil” means a pupil whose behavioural, 
communicational, intellectual, physical or multiple 
exceptionalities are such that he is considered to need 
placement in a special education program by a commit- 
tee, established under subparagraph iii of paragraph 5 of 
subsection 10 (1), of the board, 


i. of which he is a resident pupil, 


ii. that admits or enrols the pupil other than pur- 
suant to an agreement with another board for the 
provision of education, or 


ili. to which the cost of education in respect of the 
pupil is payable by the Minister; 1980, c. 61, 
s. 1 (1), part. 


“guardian” means a person who has been appointed by 
order of acourt as the legal guardian of a child in place of 
a parent; 


“head office” of a board means the place at which the 
minute book, financial statements and records, and seal 
of the board are ordinarily kept; 


“intermediate division” means the division of the 
organization of a school comprising the first four years of 
the program of studies immediately following the junior 
division; 


“Judge” means the judge of the county or district court of 
the county or district in which the head office of the 
board is situate; 


“Junior division” means the division of the organization 
of an elementary school comprising the first three years 
of the program of studies immediately following the 
primary division; 


“locality” means a part of territory without municipal 
organization that is deemed to be a district municipality 
for the purposes of a divisional board or of a district 
combined separate school board; 


ih 
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28. “Minister” means the Minister of Education: 
29. “Ministry” means the Ministry of Education; 
30. “municipality” means a city, town, village, township or 


oh; 


Sem 


ci 


34, 


improvement district; 


“occasional teacher” means a teacher employed to 
teach as a substitute for a permanent, probationary 
or temporary teacher who has died during the school 
year or who is absent from his regular duties for a 
temporary period that is less than a school year 
and that does not extend beyond the end of a school 
year ; 


“parcel of land” means a parcel of land that by the 
Assessment Act is required to be separately assessed; 


‘part-time teacher” means a teacher employed by a 
board on a regular basis for other than full-time duty; 


‘permanent improvement” includes, 


i. a School site and an addition or an improve- 
ment to a school site, 


ii. a building used for instructional purposes and 
any addition, alteration or improvement there- 
to, 


ili. an administration office, a residence for 
teachers or caretakers and a storage build- 
ing for equipment and supplies, and any 
addition, alteration or improvement thereto, 


iv. furniture, furnishings, library books, instruc- 
tional equipment and apparatus, and equip- 
ment required for maintenance of the property, 


v. a bus or other vehicle, including watercraft, 
for the transportation of pupils, 


vi. the obtaining of a water supply or an elec- 
trical power supply on the school property 
or the conveying of a water supply or an 
electrical power supply to the school from 
outside the school property, 


vil. initial payments or contributions for past 
service pensions to a pension plan for officers 
and other employees of the board; 
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35: 


36. 


SP 


38: 


oY: 


40. 


41. 


42. 


43. 


44, 


“permanent teacher” means a teacher employed by 
a board under a permanent teacher’s contract made 
in accordance with the regulations and includes a 
teacher whose contract is deemed to include the terms 
and conditions contained in the form of contract 
prescribed in the regulations for a permanent teacher ; 
1974, c. 109, s. 1 (1), pars. 21-34. 


“polling list” means a polling list as defined in the 
Municipal Elections Act; 1974, c. 109, s. 1(1), par. 35; 
LOTR PAGS? Sh 


“population” means the population as determined by the 
latest census taken under section 14 or 15 of the Assess- 
ment Acts 2974, 109s) Geipar."36) 


“primary division” means the division of the organ- 
ization of an elementary school comprising junior 
kindergarten, kindergarten and the first three years 
of the program of studies immediately following 
kindergarten ; 


“principal” means a teacher appointed by a board to 
perform in respect of a school the duties of a principal 
under this Act and the regulations; 


“private school” means an institution at which 
instruction is provided at any time between the 
hours of 9 a.m. and 4 p.m. on any school day for 
five or more pupils who are of or over compulsory 
school age in any of the subjects of the elementary 
or secondary school courses of study and that 
is not a school as defined in this section: 


“probationary teacher” means a teacher employed by a 
board under a probationary teacher’s contract made in 
accordance with the regulations; 


“provincial supervisory officer” means a supervisory 
officer employed by the Minister; 1974, c. 109,s. 1(1), 
pars. 38-42. 


“public school elector”, in respect of an area for which 
one or more members of a board are to be elected by 
public school electors, means a public school elector 
under the Municipal Elections Act, who is qualified to 
vote at the election for such members in such area; 
1974.:¢. 109) S11). paren OTs Coan oe 2S. 


“regulations” means the regulations made under this 
Act; 
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45. 


46. 


47. 


48. 


49. 


50. 


oie 


So 


53 


54. 


“reserve fund” means a reserve fund established under 
section 165 of the Municipal Act; 


“Roman Catholic” includes a Catholic of the Greek or 
Ukrainian Rite in union with the See of Rome; 


“rural separate school” means a separate school for 
Roman Catholics in a township or territory without 
municipal organization that is not part of a county or 
district combined separate school zone; 


“rural separate school zone” means a separate school 
zone in respect of a rural separate school; 


“school” means, 


i. the body of public school pupils or separate 
school pupils or secondary school pupils 
that is organized as a unit for educational 
purposes under the jurisdiction of the appro- 
priate board, or 


ii. the body of pupils enrolled in any of the 
elementary or secondary school courses of 
study in an educational institution operated 
by the Government of Ontario, 


and includes the teachers and other staff members 
associated with such unit or institution and the 
lands and premises used in connection therewith ; 


“school day” means a day that is within a school year and 
is not a school holiday; 


“School division” means the area in which a divisional 
board has jurisdiction; 


“school section” means the area in which a public school 
board or board of education has jurisdiction for public 
school purposes; 


“school site” means land or interest therein or premises 
required by a board for a school, school playground, 
school garden, teacher’s residence, caretaker’s resi- 
dence, gymnasium, offices, parking areas or for any 
other school purpose; 


“school year” means the period prescribed as such by, or 
approved as such under, the regulations; 
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55: 


56. 


Sia 


58. 


59. 


60. 


OF 


62. 


63. 


“secondary school” means a school that is under the 
jurisdiction of a secondary school board; 


“secondary school district” means the area in which a 
secondary schaol board or a board of eduction has juris- 
diction for secondary school purposes; 


“secretary” and “treasurer” includes a secretary-trea- 
surer; 


“senior division” means the division of the organization 
of a secondary school comprising the three years of the 
program of studies following the intermediate division; 


“separated town” means a town separated for municipal 
purposes from the county in which itis situated; 1974, 
c. 109, s. 1 (1), pars. 44-59. 


“separate school elector’, in respect of an area for which 
one or more members of a board are to be elected by 
separate school electors, means a separate school elector 
under the Municipal Elections Act, who is qualified to 
vote at the election of such members in such area; 
19745 CL 109 ese 1-1); par.60; 1978; cA44s. 25° 


“separate school supporter” means a Roman Catholic 
ratepayer, 


i. in respect of whom notice of school support has 
been given in accordance with section 119 and 
notice of withdrawal of support has not been 
given under section 120, or 


il. Who has directed education taxes to the 
support of separate schools by confirming or 
revising an enumeration notice in accordance 
with section 14 of the Assessment Act and the 
regulations made thereunder, 


and includes the Roman Catholic spouse of such 
ratepayer; 


“separate school zone” means the area in which property 
may, be assessed to support a separate school or schools 
for Roman Catholics under the jurisdiction of one sepa- 
rate school board; 1974, c. 109, s. 1 (1), pars. 61, 62. 


“special education program” means, in respect of an 
exceptional pupil, an educational program that is based 
on and modified by the results of continuous assessment 
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64. 


65. 


66. 


Ove 


68. 


69. 


70. 


71. 


cp 


and evaluation and that includes a plan containing 
specific objectives and an outline of educational services 
that meets the needs of the exceptional pupil; 


“special education services” means facilities and 
resources, including support personnel and equipment, 
necessary for developing and implementing a special 
education program; 1980, c. 61, s. 1 (1), part. 


“supervisory officer’ means a person who is qualified 
in accordance with the regulations governing super- 
visory officers and who is employed, 


1. by a board, or 


ll. in the Ministry and designated by the 
Minister, 


to perform such supervisory and administrative 
duties as are required of supervisory officers by this 
Act and the regulations ; 


“teacher” means a person who holds a valid certificate of 
qualification as a teacher in an elementary or a secon- 
dary school in Ontario; 


“temporary teacher” means a person employed to teach 
under the authority of a letter of permission; 1974, 
Cin OY, Boil (lly PATS ars <0 


“trainable retarded child” or “trainable retarded pupil” 
means an exceptional pupil whose intellectual func- 
tioning is below the level at which he could profit from a 
special education program for educable retarded pupils; 
1980. GU.61}, sea1-(2); 


“urban municipality” means a city, town or village; 
“urban school section” means a school section, except a 
school division or a district school area, that includes a 


municipality; 


“urban separate. school” means a separate school for 


Roman Catholics in an urban municipality; 


“urban separate school zone” means a separate school 
zone established in an urban municipality that does not 
form part of a county or district combined separate 
school zone; 


Sec. 3 EDUCATION Chap. 129 783 


73. “vocational school” includes a_ special vocational 
school. 1974, ¢c. 109; s¥it (1), pars. 67-71, 


(2) Where by or under this Act any authority or right is dutorty of 


vested in, or any obligation is imposed upon, or any reimburse- porent varied 
ment may be made to, a parent or guardian of a pupil, such 18 years of age 
authority, right, obligation or reimbursement shall, where 
the pupil is an adult, be vested in or imposed upon or made 


to the pupil, as the case may be. 1974, c. 109, s. 1 (2). 


(3) Where any question arises touching the validity of any Questions re 
proceeding with respect to the formation, alteration or dissolu- AabOds Ot 
tion of a school section or touching any by-law with respect Bcnoo te 
to any of such matters, the question shall be raised, heard *°°"°" 
and determined upon a summary application to the judge, 
and no proceeding or by-law with respect to the formation, 
alteration or dissolution of a school section is invalid or shall 
be set aside because of failure to comply with the provisions 
of any Act applicable to the proceeding or by-law, unless, in 
the opinion of the judge before whom the proceeding or by-law 
is called in question, the proceeding or by-law, if allowed 
to stand, would cause substantial injustice to be done to any 


person affected thereby. 1974, c. 109, s. 1 (4). 


(4) This Act does not adversely affect any right or privilege eo 
respecting separate schools enjoyed by separate school boards or sehouls 
their supporters under the predecessors of this Act as they existed 
immediately prior to the Ist day of January, 1975. 1974, c. 109, 


Sl (6). 


Pater ol 
MINISTRY OF EDUCATION 


2.—(1) The ministry of the public service known as the Ministry | 
Ministry of Education is continued. 


(2) The Minister shall preside over and have charge of the yay uier,to, 
Ministry. 


(3) The Minister is responsible for the administration of Adminis- 
this Act and the regulations and of such other Acts and the 
regulations thereunder as may be assigned to him by the 
Lieutenant Governor in Council. 1974, c. 109, s. 2. 


3. The Minister shall, after the close of each fiscal a ern 
year, submit to the Lieutenant Governor in Council a 
report upon the affairs of the Ministry for the immediately 


preceding fiscal year and shall then lay the report before 
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the Assembly if it is in session or, if not, at the next 
ensuing session. 1974, c. 109, s. 3. 


4. The Minister may, in respect of a school, require to be 
included in the enrolment on any date the number of pupils 
who were absent from school because of any condition con- 
sidered by the Minister to constitute a special circumstance 
onan emergency sw O74 ine. m1 09" smd: 


5.—(1) Subject to the approval of the Lieutenant Governor 
in Council, the Minister may order the closing of a school or 
any class thereof for a specified period. 


(2) Where a school or class is closed for a specified period 
under subsection (1), the pupils in such school or class shall 
for all purposes, including the calculation of general legis- 
lative grants and fees, be deemed to be in attendance. 1974, 
CMIOOESINS: 


6.—(1) The Lieutenant Governor in Council may authorize 
the Treasurer of Ontario to guarantee payment by the Province 
of any debentures issued by a board in Ontario for any school 
purpose for which the board is authorized to issue debentures. 


(2) The form of the guarantee and the manner of its 
execution shall be determined by the Lieutenant Governor 
in Council, and every guarantee given or purporting to be 
given under this section is binding upon the Province and is 
not open to question upon any ground whatsoever. 


(3) Any debenture issued by a board, payment of which is 
guaranteed by the Province under this section, is valid and 
binding upon the board by which it is issued and the rate- 
payers thereof, according to its terms, and the validity of 
any debenture so guaranteed is not open to question upon 
any ground whatsoever. 1974, c. 109, s. 6. 


7. Notwithstanding anything in any Act fixing the rate 
of interest to be paid or credited to any board by the 
Treasurer of Ontario upon school securities, sinking funds or 
debentures deposited with or in the hands of the Treasurer 
of Ontario either as an investment by the Province or for 
investment on behalf of a board, the rate at which interest 
shall be allowed to, paid by or credited to a board upon any 
such securities, sinking funds or debentures heretofore or here- 
after deposited with or purchased by the Treasurer of Ontario 
shall be the current rate of interest as fixed from time to time 
by the Lieutenant Governor in Council, to be based upon the 
average rate of interest actually payable upon the moneys 
borrowed on behalf of Ontario as a provincial loan and then 
outstanding. 1974, c. 109, s. 7. 


Sec. 8 (1) 


(f) 
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8.—(1) The Minister may, 


(a) name the diplomas and certificates that are to be 
granted to pupils and prescribe their form and the 
conditions under which they are to be granted; 


(0) 
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diplomas and 
certificates 


prescribe the courses of study that shall be taught conasesot 
and the courses of study that may be taught in 
the primary, junior, intermediate and senior di- 
visions ; 


in respect of schools under the jurisdiction of a 


board, 


(1) 


(11) 


(iii) 


issue curriculum guidelines and require that 
courses of study be developed therefrom and 
establish procedures for the approval of 
courses of study that are not developed from 
such curriculum guidelines, 


prescribe areas of study and require that 
courses of study be grouped thereunder and 
establish procedures for the approval of 
alternative areas of study under which courses 
of study shall be grouped, and 


approve or permit boards to approve, 


a. courses of study that are not developed 
from such curriculum guidelines, and 


b. alternative areas of study under which 
courses of study shall be grouped, 


and authorize such courses of study and areas 
of study to be used in lieu of or in addition 
to any prescribed course of study or area of 
study ; 


courses and 
areas of study 


(d) establish procedures by which and the conditions Procedures 
under which books and other learning materials are 
selected and approved by the Minister; 1974, c. 109, 
s. 8 (1) (a-d). 


purchase and distribute textbooks and other learn- 
ing materials for use in schools; 1976, c. 50, s. 2 (1). 


select 


and approve for use in schools. textbooks, 


library books, reference books and other learning 
materials “1974 -'¢0 1098's) SCL) (eR 


textbooks 
and other 
learning 

materials 


textbooks, 
reference 
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(g) cause to be published from time to time lists of 


(h) 


(2) 


(7) 


(k) 


— 


textbooks, learning materials, reference books and 
library books, selected and approved by the Minister 
for use in elementary and secondary schools; 1974, 
OF BOOSH S DCF) 1976) cf SO/SH2. (2) 


prescribe the form of the register of attendance 
and the manner of its use in recording the daily 
attendance of pupils of schools, or approve the use 
of an alternate method of recording such daily 
attendance, and prescribe the form in which enrol- 
ment and attendance data shall be submitted to the 
Minister ; 


grant a letter of standing to a person who is a 
qualified teacher in a jurisdiction outside Ontario 
and who holds academic and professional quali- 
fications equivalent to those required in Ontario 
at the time of the issuing of the letter of standing ; 


grant a letter of permission to a board authorizing 
the board to employ as a teacher a person not 
qualified as such if the Minister is satisfied that no 
teacher is available, but a letter of permission shall 
be effective only for the period, not exceeding 
one year, that the Minister may specify therein; 


grant a temporary letter of approval to a board 
authorizing the board to appoint or assign, for a 
period not exceeding one year, a teacher to teach a 
subject or hold a position where the teacher does not 
hold the certificate required for teaching the subject ; 


withdraw any letter of permission or temporary 
letter of approval granted under this Act; 


suspend or cancel and reinstate any interim, temporary, 
permanent, special or other certificate of qualification or 
letter of standing; 


accept in lieu of any requirement prescribed for a 
teacher, head of a department, principal, director, 
supervisor or supervisory officer, or for a candidate 
for a certificate or for admission to a school, such 
experience, academic scholarship or professional 
training as he considers equivalent thereto, and 
may require such evidence thereof as he considers 
necessary ; 
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(0) 


(p) 


(q) 


(s) 


(t) 


(u) 


require employees of school boards to submit to pie aah 
medical examinations; tions 


provide or approve and review courses for teachers, courses 
principals and supervisory officers; 


provide for the development, distribution and super- Spon daaie 
vision by the Ministry of correspondence courses; courses 


1974, c. 109, s. 8 (1) (gp). 


provide for, and prescribe the conditions of, the granting scholarships, 
é : ‘ bursaries 
of scholarships, bursaries and awards to pupils; 1974, 


€. 10905. 8 (14g) 3197 Soh O.A/ gesakln 


in respect of teachers’ colleges, teachers’ 
colleges 
(i) define courses of study and subjects to be 
taught, 


(ii) recommend reference books and library books, 


(iil) approve textbooks, 


(iv) determine the number of terms and the dates 
upon which each term begins and ends, and 


(v) grant Bachelor of Education degrees; 


in respect of schools for the deaf and the blind, determine proving 
the number of terms and the dates upon which each term 
begins and ends; 


apportion and pay all sums received for educational 2Pportion 
purposes from the’ Government of Canada or any 8tants 
source other than an appropriation by the Legislature, 

in accordance with the terms of the grant, if any, 


and otherwise in any manner he considers proper ; 


(v) make payments out of funds appropriated therefor educational 


advancement 


by the Legislature to a board, an individual, a programs, 

voluntary association or a corporation without projects and 
: . , . accountable 

share capital having objects of a charitable or advances 


educational nature, 


(i) to assist or advance programs, activities or 
projects for students that involve a cultural 
and educational exchange with other provinces 
and countries, provincial or interprovincial 
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travel, school twinning and related assistance, 
leadership training, or summer employment, 
and 


to foster and promote educational advance- 
ment by means of programs, activities or 
projects that are provided for visiting educa- 
tional officials, designed to further the pro- 
fessional development of teachers and super- — 
visory officers including exchange of such 
personnel, or considered by the Minister to be 
valuable in advancing a particular area of 
study, 


and, subject to the terms and conditions that are 
approved for such purpose by the Lieutenant 
Governor in Council, make an accountable advance 
to the recipient of a payment under this clause or 
to an individual, not being a member of the public 
service, who conducts or assists in conducting or 
participates in any such program, activity or 
project. 1974, c.109,s. 8 (1) (7-w). 


enter into an agreement with any board, person 
or organization in respect of the development and 
production of learning materials, and pay all or 
part of the costs in connection therewith; 


initiate educational research and make grants to a 
board, an individual, a voluntary association or a 
corporation for educational research programs, activ- 
ities or projects to promote the advancement of 
education ; 


permit a board to establish for English-speaking 
pupils programs involving varying degrees of the 
use of the French language in instruction, provided 
that programs in which English is the language 
of instruction are made available to pupils whose 
parents desire such programs for their children. 
1O76, ca sQrse2i(3y. 


(2) The Minister shall ensure that all exceptional children in 
Ontario have available to them, in accordance with this Act and 
the regulations, appropriate special education programs and spe- 
cial education services without payment of fees by parents or 
guardians resident in Ontario, and shall provide for the parents or 
guardians to appeal the appropriateness of the special education 
placement, and for these purposes the Minister shall, 
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(a) require school boards to implement procedures for early 


~— 


and ongoing identification of the learning abilities and 
needs of pupils, and shall prescribe standards in accord- 
ance with which such procedures be implemented; and 


in respect of special education programs and services, 
define exceptionalities of pupils, and prescribe classes, 
groups or categories of exceptional pupils, and require 
boards to employ such definitions or use such prescrip- 
tions as established under thisclause. 1980,c.61,s. 2. 


(3) An act of the Minister under this section is not a 
regulation within the meaning of the Regulations Act. 1974, 
c. 109, s. 8 (2). 


9. The Minister may, 


(a) appoint such advisory or consultative bodies as may 


(6) 


(c 


— 


be considered necessary by the Minister from time 
to time; 


appoint aS a commission one or more persons, as 
he considers expedient, to inquire into and report 
upon any school matter, and such commission 
has .the powers of a commission under Part II of 
the Public Inquiries Act, which Part applies to such 
inquiry as if it were an inquiry under that Act; 


submit a case on any question arising under this Act to 
the Divisional Court for opinion and decision. 1974, 
c. 109, s. 9, revised. 


10.—(1) Subject. to. the ,approval,,,of .the Lieutenant 
Governor in Council, the Minister may make regulations in 
respect of schools or classes established under this Act, or 
any predecessor of this Act, and with respect to all other 
schools supported in whole or in part by public money, 
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1. for the establishment, organization, administration 8¢ner! 


is 


and government thereof; 


governing the admission of pupils; 


3. prescribing the manner in which records in respect 


of pupils of elementary and secondary schools shall 
be established and maintained, including the forms 
to be used therefor and the type of information 
that shall be kept and recorded, and providing for the 
retention, transfer and disposal of such records; 
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4. providing for the disposition of records established 


rg, 


1 3. 


| eae 


PS. 


prior to the Ist day of September, 1972, in respect 
of pupils ; 


. governing the provision, establishment, organization 


and administration of, 
i. special education programs, 
ii. special education services, and 


iii. committees to identify exceptional pupils and to 
make and review placements of exceptional 


pupils, 


and, subject to paragraph 7 of section 149, prescribing 
generally or with application to a particular board, the 
date by which and the extent to which such programs 
and services shall be established; 


governing procedures with respect to parents or guar- 
dians for appeals in respect of identification and place- 
ment of exceptional pupils in special education pro- 
grams; 


. defining and governing evening classes; 


requiring boards to purchase books for the use of 
pupils; 


prescribing the accommodation and equipment of 
buildings and the arrangement of premises; 


defining and governing programs of recreation, 
camping, physical education and adult education; 


governing the granting, suspending and cancelling 
of permanent, temporary, interim, special and other 
certificates of qualification, and letters of standing; 


governing the granting to a board of a letter of 
permission and a temporary letter of approval and 
providing for the withdrawal of such letters; 


prescribing the form of contract that shall be used 
for every contract entered into between a board 
and a permanent teacher or a probationary teacher 
for the services of the teacher, and prescribing in 
the :orm of contract the terms and conditions of the 
contract ; 
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14. 


ES: 


16. 


18. 


19. 


20. 
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governing the establishment and operation of public 
and secondary schools on lands held by the Crown 
in right of Canada or Ontario or by an agency 
thereof, or on other lands that are exempt from 
taxation for school purposes, and providing for the 
payment of moneys to assist in the cost of establish- 
ment and maintenance of such schools; 


voverning the payment of the cost of education at 
elementary and secondary schools of pupils who, 


i. reside in the territorial districts, or on lands 
held by the Crown in right of Canada or 
Ontario or by an agency thereof, or on other 
lands that are exempt from taxation for school 
purposes, 


iil. are wards of or in the care of a children’s 
aid society, or 


ill. are admitted to a centre, facility, home, hospital 
or institution that is approved, designated, 
established, licensed or registered under any Act; 


providing for assistance in the payment of board, lodg- 
ing and transportation costs of elementary and secon- 
dary school pupils; 


prescribing the fees to be paid to presiding officers 
and examiners in connection with examinations and 
by whom and in what manner such fees and other 
expenses in connection with such examinations shall 
be borne and paid; 


governing the provision of religious exercises and 
religious education in public and secondary schools 
and providing for the exemption of pupils from 
participating in such exercises and education and of 
a teacher from teaching, and a public school board 
or a secondary school board from providing, religious 
education in any school or class ; 


prescribing the language or languages in which any 
subject or subjects shall be taught in any year of the 
primary, junior, intermediate or senior division; 


providing for and governing the exchange of teachers 
between Ontario and other parts of Canada and between 
Ontario and other jurisdictions; 
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school 
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textbooks Zo . 
practice 

teaching 23 
powers and 
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teachers, etc. 
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to teach 


forms 28 


transporta- 
tion 29 


practice and 30 
procedure 
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Student-Aid 
loan 


. governing school libraries; 


listing the textbooks that are selected and approved by 
the Minister for use in schools; 


. respecting observation and _ practice teaching by 


student teachers; 


. prescribing the powers, duties and qualifications, 


and governing the appointment of, teachers, super- — 
visors, directors, supervisory officers, heads of depart- 
ments, principals, superintendents, bursars, matrons, 
school attendance counsellors and other officials; 


. prescribing the duties of pupils; 


. governing the operation of schools for trainable 


retarded children; 


prescribing the qualifications and experience re- 
quired for the purpose of qualifying a person to 
teach; 


. prescribing forms and providing for their use; 
. governing the transportation of pupils; 


. regulating the practice and procedure to be followed 


at any hearing provided for by or under this Act; 


. governing the assignment by a board of duties to direc- 


tors of education and other supervisory officers and 
prescribing the procedures in respect thereof, and 
defining any word or expression used in such regulation; 


. prescribing the practices and procedures to be followed 


by a board in the case of suspension or dismissal of a 
director of education or other supervisory officer. 
LOTTA wathtOOy seuhO iad O8OncwiOdy isy3. 


(2) Every contract executed by a person under twenty- 


contracts one years of age that provides for the repayment of a loan 
made to such person out of the Provincial Student-Aid 
Loan Fund is binding upon such person and enforceable 
against him in the same manner and to the same extent as 
if he were over twenty-one years of age at the time he 
executed thetcontracts:ndi97 4720-1109) %s. a1 Ouan 


Regulations, (3) Subject to the approval of the Lieutenant Governor in 
Council, the Minister may make regulations, 


grants 
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(a) providing for the apportionment and distribution 
of moneys appropriated or raised by the Legislature 
for educational purposes ; 


(0) prescribing the conditions governing the payment 
of legislative grants ; 


(c) for the purposes of legislative grants, 


‘ 


(i) defining any word or expression, 


(11) 


(iii) 


ae 


(iv 


requiring the approval of the Minister to 
any amount of money, enrolment or rate 
used in determining the amount of such 
grants, 


prescribing the portions of any expenditure 
to which such grants apply, and 


respecting the application of any part of such 
grants; 


(d) providing an assessment equalization factor, 


(1) 


for each municipality, including, for public 
and secondary school purposes, any part of 
territory without municipal organization that 
is deemed to be attached thereto for such 
purposes and, for public school purposes, any 
part of territory without municipal organiza- 
tion that is deemed to be annexed thereto for 
public school purposes; 


for each part of territory without municipal 
organization that is deemed to be a district 
municipality for the purposes of Part III, 


for each part of territory without municipal 
organization that is deemed to be a district 
municipality for the purposes of Part IV, 


for each public school section that comprises 
only territory without municipal organization, 
and 


for each separate school zone that comprises 
only territory without municipal organization , 


and may determine the assessment roll to which 
each such factor applies; 
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(e) prescribing the method of calculating the amount 
of the fee receivable by a board in respect of elemen- 
tary or secondary school pupils or any class or group 
thereof, where the board provides education for one 
or more pupils in respect of whom a fee is payable 
under this Act, and defining any word or expression 
used in such regulation. 


ee 


prescribing the method of calculating average daily 
Chrolimente LOPE eel oo hse Oe (se eO7O, CrroU, 
Sat hs 24 


(4) A regulation made in any year under subsection (3) 
may be made to apply in its operation to that year, to a 
previous year, or to both. 


(5) Subject to the approval of the Lieutenant Governor 
in Council and to section 134, the Minister may make 
regulations governing estimates that a board is required to 
prepare and adopt and expenditures that may be made by a 
board for any purpose. 


(6) Subject to the approval of the Lieutenant Governor 
in Council, the Minister may make regulations, 


(a) prescribing and governing the school year, school 
terms and school holidays ; 


(b 


er 


authorizing a board to vary one or more school 
terms or school holidays as designated by the 
regulations; and 


aa 
= 
re 


permitting a board to designate, and to implement 

_with the prior approval of the Minister, a school 
year, school terms and school holidays for one or 
more schools under its jurisdiction that are different 
from those prescribed by the regulations. 


(7) Subject to the approval of the Lieutenant Governor 
in Council, the Minister may make regulations prescribing 
the conditions under which, and establishing the procedures 
by which, a child who is otherwise required to attend school 
under Part II and who has attained the age of fourteen 
years may be excused from attendance at school or required 
to attend school only part-time. 1974, c. 109, s. 10 (4-7). 


(8) Subject to the approval of the Lieutenant Governor 
in Council, the Minister may make regulations, 


(a) prescribing the fee to be paid to the Ministry for a 
transcript of standing obtained in Ontario by a pupil; 
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(5) prescribing the fee to be paid to the Ministry for 


duplicates of certificates of qualification and letters 
of standing; 


prescribing the fee to be paid to the Ministry by a 
teacher for the preparation at his request of a state- 
ment of standing obtained, or a description of 
courses completed, at a teacher education institution 
in Ontario, and the forwarding thereof to a certifica- 
tion authority outside Ontario or to an educational 
institution ; 


am 
koe 
— 


prescribing the conditions under which fees are to 
be paid to the Ministry for the evaluation of 
academic certificates, transcripts and other docu- 
ments of educational standing obtained outside 
Ontario, and the amounts of such fees; 


& 


prescribing the fees to be paid for duplicates of 
diplomas and certificates granted to pupils ; 


prescribing the fees to be paid for courses provided 
by the Ministry for teachers, principals and super- 
visory officers or any class thereof; 


prescribing the terms and conditions upon which 
students may be admitted to a teachers’ college, 
remain therein and be dismissed therefrom : 


attending a teachers’ college, fixing the amount and 
manner of payment thereof and prescribing the 
conditions under which a student is entitled to a 
refund of the fee or part thereof. 1974, c. 109, 
S108 1976 co 50 6. 313. 4) 


(9) A regulation made under this section may be made to 
apply to The Metropolitan Toronto School Board. 1974, 
c. 109, s. 10 (9). 


11.—(1) The Crown in right of Ontario, represented by the 
Minister, with the approval of the Lieutenant Governor in 
Council, may make agreements with the Crown in right of 
Canada, represented by the Minister of National Health and 
Welfare of Canada respecting physical fitness, and the Minister 
may authorize a board to provide training in physical fitness. 


(2) The Crown in right of Ontario, represented by the 
Minister, may make agreements with the Crown in right of 
Canada, represented by the Minister charged with the adminis- 


requiring the payment of a tuition fee by students ¢ 
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tration of the Indian Act (Canada), for the admission of pupils, 
other than Indians as defined in that Act, to schools for Indians 
operated under that Act. 


(3) The Crown in right of Ontario, represented by the 
Minister, may make agreements with the Crown in right of 
Canada, represented by the Minister of Manpower and Immigra- 
tion, respecting the establishment, awarding and payment of 
bursaries and scholarships to students eligible therefor under 
the regulations. 1974, c. 109, s. 11. 


(4) The Crown in right of Ontario, represented by the 
Minister, may enter into an agreement with the Crown in 
right of Canada in respect of the development and production 
of learning materials and the sharing of the costs thereof. 
1976, c. 50,s. 4. 


12.—(1) The Ontario School for the Deaf for the education 
and instruction of the deaf and partially deaf is continued under 
the administration of the Minister. 


(2) The Ontario School for the Blind for the education and 
instruction of the blind and partially blind is continued under 
the administration of the Minister. 


(3) Subject to the approval of the Lieutenant Governor in 
Council, the Minister may establish, maintain and operate 
one or more additional schools for the deaf or schools for the 
blind. 1974, c. 109, s. 12 (1-3). 


(4) Subject to the approval of the Lieutenant Governor in 
Council, the Minister may, 


(a) establish, maintain and operate one or more demonstra- 
tion schools; or 


(b) enter into an agreement with a university to provide for 
the establishment, maintenance and operation by the 
university, under such terms and conditions as the 
Minister and the university may agree upon, of a 
demonstration school, 


for exceptional pupils whose learning disabilities are such that a 
residential setting is required. 


(5) Commencing with the school year 1980-81, a demonstration 
school referred to in subsection (4) that is established by the 
Minister before this section comes into force is deemed not to be a 
school operated by the Ministry of Education for the purposes of 
the Provincial Schools Negotiations Act, and the provincial 
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schools authority is not responsible for any matter relating to the 
employment of teachers at a demonstration school. 1980, c. 61, 
&; 4-(1), 


(6) Subject to the approval of the Lieutenant Governor in 
Council, the Minister may, in addition to his powers under section 
10, make regulations with respect to schools continued or estab- 
lished under this section, 


(a) prescribing the terms and conditions upon which 
pupils may, 


(1) be admitted to, and remain in, a school, 


(ii) reside in homes approved by a superintendent, 
and 


(111) be discharged from a school; 


(b) authorizing the Minister to appoint a committee to 
determine any question concerning the eligibility for 
admission of an applicant; 


(c) prescribing the fees, if any, that shall be paid in 
respect of pupils or any class or classes thereof; 


(zd) authorizing the payment of part or all of the trans- 
portation costs of pupils whose parents or guardians 
reside in Ontario, and fixing the maximum amount 
that may be paid; 


(e) authorizing a superintendent to establish rules in 
respect of pupils admitted to the school; 


(f) authorizing a superintendent to specify the type and 
minimum amount of clothing that a parent or guar- 
dian shall provide for a pupil; 


(g) requiring a parent or guardian to deposit a sum of 
money with the bursar of a school for the purpose 
of defraying the personal incidental expenses of a 
pupil, and fixing the amount of the deposit ; 


= 


authorizing a superintendent to dismiss a pupil and 
prescribing procedures in respect thereof; 


authorizing the Minister to provide training for, and 
certification of, teachers of the deaf and of the blind; 
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(7) designating the name of each school continued or 
established under this section. 1974, c. 109, s. 12 (4); 
L980) C61, S04 (2). 


(7) The cost of the establishment, maintenance and conduct of 
the said schools shall be payable out of moneys appropriated 
therefor by the Legislature. 1974, c. 109, s. 12 (5). 


13.—(1) Subject to the approval of the Lieutenant 
Governor in Council, the Minister may, 


(a) establish, maintain and conduct a college for the 
professional education of teachers ; 


(b) enter into an agreement with a university, a college 
of a university or a college to provide for the 
professional education of teachers by the university 
or college, under such terms and conditions as the 
Minister and the university or college may agree 
upon. 


(2) Where the Minister conducts a teacher education pro- 
gram, a board that operates a public, separate or secondary 
school shall permit its schools to be used for observation and 
practice teaching purposes and shall provide for the services 
of any of its teachers in accordance with a schedule of 
payments to boards that provide accommodation for practice 
teaching purposes and to their principals and teachers who 
participate therein, and such schedule shall be approved by 
the Lieutenant Governor in Council. 


(3) Where a teacher education program is conducted pursuant 
to an agreement under clause (1) (6), a board that operates a 
public, separate or secondary school shall permit its schools to be 
used for observation and practice teaching purposes and shall 
provide for the services of any of its teachers under such terms and 
conditions as may be agreed upon between the board and the 
institution conducting the program and failing agreement in 
accordance with the schedule of payments to boards, principals 
and teachers referred to in subsection (2). 


(4) The cost of the establishment, maintenance and conduct of 
a college referred to in clause (1) (a) shall be payable out of moneys 
appropriated therefor by the Legislature. 


(5) The cost of providing the professional education of teachers 
by a university, a college of a university or a college under an 
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agreement referred to in clause (1) (6) shall be payable out of 
moneys appropriated therefor by the Legislature. 1974, c. 109, 
Sells. 


14.—(1) The Minister may establish, maintain and conduct 
camps for leadership training. 


(2) The cost of the establishment, maintenance and conduct 
of leadership training camps shall be payable out of moneys 
appropriated therefor by the Legislature. 1974, c. 109, s. 14. 


15.—(1) No private school shall be operated in Ontario 
unless notice of intention to operate the private school has 
been submitted in accordance with this section. 


(2) Every private school shall submit annually to the Minis- 
try on or before the lst day of September a notice of intention 
to operate a private school. 


(3) A notice of intention to operate a private school shall 
be in such form and shall include such particulars as the 
Minister may require. 


(4) Every person concerned in the management of a private 
school that is operated in contravention of subsection (1) is guilty 
of an offence and on conviction is liable to a fine of not more than 
$25 for every day such school is so operated. 


(5) The principal, headmaster or person in charge of a 
private school shall make a return to the Ministry furnishing 
such statistical information regarding enrolment, staff, courses 
of study and other information as and when required by the 
Minister, and any such person who fails to make such return 
within sixty days of the request of the Minister is guilty of an 
offence and on conviction is liable to a fine of not more than $100. 


(6) The Minister may direct one or more supervisory officers 
to inspect a private school, in which case each such supervisory 
officer may enter the school at all reasonable hours and con- 
duct an inspection of the school and any records or documents 
relating thereto, and every person who prevents or obstructs 
or attempts to prevent or obstruct any such entry or inspection 
is guilty of an offence and on conviction is liable to a fine of not 
more than $200. 


(7) The Minister may, on the request of any person operating 
a private school, provide for inspection of the school in 


799 


Leadership 
training 
camps 


Expenses 


Intention to 
operate 
private school 


Idem 


Idem 


Offence to 
operate 
private school 
without filing 
notice of 
intent to 
operate 


Return 


Inspection 
of school 


Inspection 
on request 


800 Chap. 129 EDUCATION Seebeck 15504 


respect of the standard of instruction in the subjects leading 
to the secondary school graduation diploma and to the 
secondary school honour graduation diploma, and may 
determine and charge a fee for such inspection. 


Inspectionof (8) The Minister may, on the request of a person operating 
eachers j , fs 

a private school or of a person in charge of a conservation 

authority school or field centre, provide for the inspection 

of a teacher in such school or centre who requires the recom- 

mendation of a supervisory officer for certification purposes. 


fence igs (9) Every person who knowingly makes a false statement 
statement in a notice of intention to operate a private school or an 
information return under this section is guilty of an offence 
and on conviction is liable to a fine of not more than $200. 1974, 


Cy 1098 is. A159. 


a HAS 16.—(1) Where the educational object of a gift or bequest 
iS) ia . ae 
Sane accepted by the Treasurer of Ontario under section 6 of 
R.S.O. 1980, the Financial Administration Act is the establishment of a 
Grill i : sy 
scholarship or an award that is available to one or more 
students in an elementary or a secondary school or a teacher 


training institution and, 


(a) the selection of the recipient of the scholarship or 
award is based upon an examination which is no 
longer given; 


— 
o~ 
— 


the school or teachers’ college at which attendance is 
required for eligibility is no longer operated; 


(c) reference to a county or a board in the terms and 
conditions of the gift or bequest is no longer appro- 
priate by reason of the establishment of a regional 
municipality or a divisional board of education; or 


(dz) the course or program of instruction specified in the 
terms and condition is no longer available, or is no 
longer available at the school or teachers’ college, 


the Lieutenant Governor in Council on the recommendation 
of the Minister may, from time to time, vary the terms and 
conditions of the gift or bequest in respect of the qualifica- 
tions for eligibility for the scholarship or award so as to ensure 
that such scholarship or award will be granted or given under 
such terms and conditions as in the opinion of the Minister 
most nearly approximate those of the original gift or bequest, 
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and the Minister may delegate his powers under the original 
terms and conditions of such gift or bequest to a representative 
of the board, or the educational institution, granting the 
scholarship or making the award, pursuant to any variation in 
the terms and conditions of the gift or bequest made under 
this section. 


(2) In the case of an award in the form of a repayable loan oe 
for which no person has made application for seven consecutive loan 
years, the Lieutenant Governor in Council, on the recom- 
mendation of the Minister and with the written consent of 
the person making the gift or the trustee of the person making 
the bequest, may capitalize the fund and any interest accrued 
thereon held by the Treasurer of Ontario, and may change the 
educational object of the gift or bequest to another object of 
an educational nature, in which case the provisions of subsec- 
tion (1) shall apply with necessary modifications. 1974, c. 109, 
iene as 


Paid ad 


SCHOOL ATTENDANCE 

17. In sections 20, 22) 25) 27 and 29) “‘euardian’’» in addi? Pie” 
tion to having the meaning ascribed in law, includes any 
person who has received into his home another person’s child 
who is of compulsory school age and is resident with him or 
in his care or legal custody. 1974, c. 109, s. 17. 

18. A board may close or authorize the closing of a school Closingot 
or class for a temporary period where such closing appears by board 
unavoidable because of, 


(a) failure of transportation arrangements; or 


(>) inclement weather, fire, flood, the breakdown of the 
school heating plant, the failure of an essential utility 
or a similar emergency. 1974, c. 109, s. 18. 


19. Where the head of the council of a municipality in Closing of 
which a school is situate proclaims a school day as a Civic civic holiday 
holiday for the municipality, the board may, by resolution, 
close any of the schools under its jurisdiction on such day. 

Rg Siar one Ws bees bb 


20.—(1) Unless excused under this section, ee 


(a) every child who attains the age of six years on or 
before the first school day in September in any year 
shall attend an elementary or secondary school on 
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every school day from the first school day in Septem- 
ber in that year until he attains the age of sixteen 
years; and 


(b) every child who attains the age of six years after the 
first school day in September in any year shall attend 
an elementary or secondary school on every school 
day from the first school day in September in the 
next succeeding year until the last school day in 
June in the year in which he attains the age of 
sixteen years. 1974, c. 109, s. 20 (1). 


When 
attendance 
excused 


(2) A child is excused from attendance at school if, 


(a) he is receiving satisfactory instruction at home or 
elsewhere ; 


(6) he is unable to attend school by reason of sickness 
or other unavoidable cause; | 


(c) transportation is not provided by a board for the 
child and there is no school that he has a right to 
attend situated, 


(i) within 1.6 kilometres from his residence 


measured by the nearest road if he has not 
attained the age of seven years on or before 
the first school day in September in the year 
in question, or 


(ii) within 3.2 kilometres from his residence 


(iii 


ee 


measured by the nearest road if he has 
attained the age of seven years but not the 
age of ten years on or before the first school 
day in September in the year in question, or 


within 4.8 kilometres from his residence 
measured by the nearest road if he has 
attained the age of ten years on or before the 
first school day in September in the year in 
question ; 


(2) he has obtained a secondary school graduation 
diploma or has completed a course that gives him 
equivalent standing; 


he is absent from school for the purpose of receiving 
instruction in music and the period of absence does 
not exceed one-half day in any week ; 


he is suspended, expelled or excluded from attendance 
at school under any Act or under the regulations; 
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(g) he is absent on a day regarded as a holy day by the 
church or religious denomination to which he belongs; 
or 


(h) he is absent or excused as authorized under this 
Act and the regulations. 1974, c. 109, s. 20 (2); 
IDS Mest olsa(T). 


(3) The fact that a child is blind, deaf or mentally handicapped mentale or 
is not of itself an unavoidable cause under clause (2) (b). 1974, peaay apes 
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(4) Where a child under compulsory school age has been seo 
enrolled as a pupil in an elementary school, this section applies age 
during the period for which the child is enrolled as if he were 


of compulsory school age. 


(S) The parent or guardian of a child who is required to Duy or 
attend school under this section shall cause the child to attend 


school as required by this section. 


(6) Nothing in this section requires the child of a Roman Separate 
Catholic separate school supporter to attend a public school or supporters 
-a Protestant separate school, or requires the child of a public 
school supporter to attend a Roman Catholic separate school. 


1974, c. 109, s. 20 (4-6). 


21. Where a school year approved by the Minister does not Where school 
commence on the day following Labour Day, references to the 
first school day in September and the last school day in June 
in section 20 shall be read as the first school day in the school 
year and the last school day in the school year respectively 
for the purpose of compulsory attendance of pupils of the 
school or schools or parts thereof to which the school year 


applies. «1974, cF'109,'s,.21. 


Suspension 


22.—(1) A principal may suspend a pupil for a fixed orpupil 
period, not in excess of a period determined by the board, 
because of persistent truancy, persistent opposition to au- 
thority, habitual neglect of duty, the wilful destruction of 
school property, the use of profane or improper language, or 
conduct injurious to the moral tone of the school or to the 
physical or mental wellbeing of others in the school and, where 
a pupil has been suspended, the principal shall notify forthwith 
in writing the pupil, his teachers, the parent or guardian of 
the pupil, the board, the appropriate school attendance 
counsellor and the appropriate supervisory officer of the 
suspension, the reasons therefor and the right of appeal under 
subsection (2). 
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(2) The parent or guardian of a pupil who has been suspended 
or the pupil, where he is an adult, may, within seven days of 
the commencement of the suspension, appeal to the board 
against the suspension and the board, after hearing the appeal 
or where no appeal is made, may remove, confirm or modify 
the suspension and, where the board considers it appropriate, 
may order that any record of the suspension be expunged. 


(3) A board may expel a pupil from its schools on the ground 
that his conduct is so refractory that his presence is injurious 
to other pupils where, 


(a) the principal and the.appropriate supervisory officer 
so recommend; 


(b) the pupil and his parent or guardian have been noti- 
fied in writing of, 


(i) the recommendation of the principal and the 
supervisory officer, and 


(11) the right of the pupil where he is an adult and 
otherwise of his parent or guardian to make 
representations at a hearing to be conducted 
by the board; 


(c) the teacher or teachers of the pupil have been 
notified ; and 


(d) such hearing has been conducted. 


(4) The parties to a hearing under this section shall be the 
parent or guardian of the pupil or the pupil, where he is an 
adult, the principal of the school that the pupil attends and, 
in the case of an expulsion, the appropriate supervisory 
officer. 


(S) A board may at its discretion readmit to school a pupil 
who has been expelled. 1974, c. 109, s. 22. 


23.—(1) The Lieutenant Governor in Council may appoint 
an officer, to be known as the Provincial School Attendance 
Counsellor, who shall, under the direction of the Minister, 
superintend and direct the enforcement of compulsory school 
attendance. 


(2) Where the parent or guardian of a child considers that 
the child is excused from attendance at school undér subsec- 
tion 20(2), and the appropriate school attendance counsellor or the 
Provincial School Attendance Counsellor is of the opinion that the 
child should not be excused from attendance, the Provincial 
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School Attendance Counsellor shall direct that an inquiry be made 
as to the validity of the reason or excuse for non-attendance and 
the other relevant circumstances, and for such purpose shall 
appoint one or more persons who are not employees of the board 
that operates the school that the child has the right to attend to 
conduct a hearing and to report to him the result of the inquiry and 
may, by order in writing signed by him, direct that the child, 


(a) be excused from attendance at school; or 
(0) attend school, 


and a copy of the order shall be delivered to the board and 
to the parent or guardian of the child. 


(3) The Provincial School Attendance Counsellor has all the Bowers of 
powers of a school attendance counsellor and may exercise Counsellor 


such powers anywhere in Ontario. 1974, c. 109, s. 23. 


24.—(1) Every board shall appoint one or more =Choo! sppcinement 


attendance counsellors. attendance 
: counsellors 


(2) Two or more boards may appoint the same school '¢™ 
attendance counsellor or counsellors. 


(3) Where the office of a school attendance counsellor be- Vacancies 
comes vacant, it shall be filled forthwith by the board. 


(4) Notice of the appointment of a school attendance coun- Novice of 
sellor shall be given in writing by the board to the Provincial 
School Attendance Counsellor and to the supervisory officers 


concerned. 


(5) A school attendance counsellor appointed by a board Jurisdiction 
has jurisdiction and is responsible for the enforcement of com- Bee aoe pili by 
pulsory school attendance in respect of every child who isattendance 
required to attend school and who, Counselor 


(a) 18 qualified to be a resident pupil of the board; or 


(b) is or has been enrolled during the current school year 
in a school operated by the board, except a child who 
is under the jurisdiction of a person appointed under 
section 119 of the Indian Act (Canada). 1974, c. 109,888. 1970, 
s. 24. 


25.—(1) Where a school attendance counsellor has reason- Powers of 
able and probable grounds for believing that a child is illegally 
absent from school, he may, at the written request of the 
parent or guardian of the child or of the principal of the 
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school that the child is required to attend, take the child to 
his parent or guardian or to the school from which he is absent 
provided that, if exception is taken to his entering a dwelling 
place, he shall not enter therein without a warrant. 


(2) A school attendance counsellor shall report to the board 
that appointed him as required by the board. 


(3) A school attendance counsellor is responsible to the 
appropriate supervisory officer, and shall carry out the instruc- 
tions and directions of the Provincial School Attendance 
Counsellor. 


(4) A school attendance counsellor shall inquire into every 
case of failure to attend school within his knowledge or when 
requested so to do by the appropriate supervisory officer or 
the principal of a school or a ratepayer, and shall give written 
warning of the consequences of such failure to the parent or 
guardian of a child who is not attending school as required, 
and shall also give written notice to the parent or guardian to 
cause the child to attend school forthwith, and shall advise the 
parent or guardian in writing of the provisions of subsection 23 
(2). 1974. c. 10Gpe hese 


26. A board may make or obtain a complete census of all 
persons in the area in which the board has jurisdiction who 
have not attained the age of twenty-one years. 1974, c. 109, 
S126) 


27.—(1) The principal of every elementary and secondary 
school shall, 


(a) report to the appropriate school attendance counsellor 
and supervisory officer the names, ages and residences 
of all pupils of compulsory school age who have not 
attended school as required ; 


(0) furnish the school attendance counsellor with such 
other information as the counsellor requires for the 
enforcement of compulsory school attendance; and 


(c) report in writing to the school attendance counsellor 
every case of expulsion and readmission of a pupil. 


(2) Where a child of compulsory school age has not attended 
school as required and there is no school attendance counsellor 
having jurisdiction in respect of the child, the appropriate 
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supervisory officer shall notify the parent or guardian of the 
child of the requirements of section 20. 1974, c. 109, s. 27. 


28. Where it appears to the Minister that the board of a Provincial 
district school area is not providing accommodation or as trustee 
instruction for its resident pupils either in schools operated 
by the board or under an agreement with another board 
in schools operated by such other board, has neglected 
or failed to raise the necessary funds for the provision of 
such accommodation and instruction or has in other respects 
failed to comply with this Act and the regulations, or that 
the election of members of the board has been neglected and no 
regular board is in existence, the Minister may authorize and 
direct the Provincial School Attendance Counsellor to do all © 
things and exercise all powers that may be necessary for the 
provision and maintenance of accommodation and instruction 
for the resident pupils of the board including the erection of 
school buildings and the conduct of schools and for the levy- 
ing of all sums of money required for the purposes of the board, 
and generally whatever may be required for the purpose of 
establishing, maintaining and conducting schools in accord- 
ance with this Act and the regulations, and thereupon the 
Provincial School Attendance Counsellor has, for such period 
as authorized by the Minister, all the authority and powers 
vested in, and may, during such period, perform the duties of, 
the board. 1974, c. 109, s. 28. 


29.—(1) A parent or guardian of a child of compulsory ke 
school age who neglects or refuses to cause the child to attend guardian 
school is, unless the child is legally excused from attendance, 
guilty of an offence and on conviction is liable to a fine of not more 


than $100. ' 


(2) The court may, instead of imposing a fine, require a person Bond for 

; ; ; attendance 
convicted of an offence under subsection (1) to submit to the 
Treasurer of Ontario a personal bond, in a form prescribed by the 
court, in the penal sum of $200 with one or more sureties as 
required, conditioned that the person shall cause the child to 
attend school as required by this Part, and upon breach of the 
condition the bond is forfeit to the Crown. 


_ (3) A person who employs during school hours a child who pot ge baie 
is required to attend school under section 20 is guilty of an hours 


offence and on conviction is liable to a fine of not more than $100. 


(4) Subsections (1) and (3) apply, with necessary modifications, eens 
to a corporation and, in addition, every director and officer of 
the corporation who authorizes, permits or acquiesces in the 
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contravention is guilty of an offence and on conviction is liable 


to the same penalty as the corporation. 


(5) A child who is required by law to attend school and who 
refuses to attend or who is habitually absent from school is guilty 
of an offence and on conviction is liable to the penalties provided 
for children adjudged to be juvenile delinquents under the 
Juvenile Delinquents Act (Canada), and the child and his parent 
or guardian may be summoned to appear before the Provincial 
Court (Family Division), and the court has the same powers to 
deal with such child and his parent or guardian, including the 
imposition and payment of fines, as it has with respect to a 
juvenile delinquent and his parent or guardian under the Juvenile 
Delinquents Act (Canada), and subsection 237 (2) applies in any 
proceeding under this section. 


(6) Proceedings in respect of offences under subsection (5) shall 
be proceeded with only in accordance with such.subsection. 


(7) Where, in proceedings under this section, it appears to the 
court that the child may have been excused from attendance at 
school under subsection 20 (2), the court may refer the matter to 
the Provincial School Attendance Counsellor who shall direct that 
an inquiry shall be made as provided in subsection 23 (2) which 
subsection shall apply with necessary modifications except that 
the Provincial School Attendance Counsellor shall, in leu of 
making an order, submit a report to the court. 1974, c. 109, 
S.42 OF 


30.—(1) Prosecutions under section 29 shall be instituted by 
the school attendance counsellor concerned and prosecutions 
under subsection 29 (1) shall be instituted in the Provincial Court 
(Family Division). 


(2) In prosecutions under section 29, a certificate as to the 
attendance or non-attendance at school of any child, signed 
or purporting to be signed by the principal of the school, is 
prima facie evidence of the facts stated therein without any 
proof of the signature or appointment of the principal. 


(3) Where a person is charged under section 29 in respect of a 
child who is alleged to be of compulsory school age and the 
child appears to the court to be of compulsory school age, the child 
shall, for the purposes of such prosecution, be deemed to be of 
compulsory school age unless the contrary is proved. 


(4) An order made under subsection 23 (2) shall be admitted in 
evidence in a prosecution only where the prosecution is in respect 
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of the school year for which the order was made. 1974, c. 109, 
730; 


31.—(1) A person has the right, without payment of a fee, eee ah me 
to attend a school in a school section, separate school zone or attend school 
secondary school district, as the case may be, in which he 


is qualified to be a resident pupil. 


(2) Notwithstanding the other provisions of this Part, where Admission 
it appears to a board that a person who resides in the area of fee 
jurisdiction of the board is denied the right to attend school 
without the payment of a fee, the board, at its discretion, 
may admit the person from year to year without the payment 
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32.—(1) Subject to sections 34, 37 and 44, a person who aa 
attains the age of six years in any year is, after the Ist day public school 
of September in such year, qualified to be a resident pupil 7 "?"°" 
in respect of a school section until the last school day in 
June in the year in which he attains the age of twenty-one 


years, if, 


(a) he resides in the school section in which his parent 
or guardian who is not a separate school supporter 
resides; or 


—~ 
oS 
SS 


he or his parent or guardian is assessed for public 
school purposes in the school section, 


(i) aS an owner, or 
(11) for business assessment, or 


(111) as an owner and for business assessment, 


for an amount that, when adjusted by the latest 
assessment equalization factor applicable thereto 
that is provided by the Minister, is not less than the 
quotient obtained by dividing the total equalized 
assessment, for the year next preceding, of property 
rateable for public school purposes in that school 
section, by the average daily enrolment of pupils 
resident in that school section in such year. 


(2) Subject to sections 34, 37 and 44, a person who attains the Resident 
: : : pupil separate 
age of six years in any year is, after the Ist day of September school 
in such year, qualified to be a resident pupil in respect of a M80" 
separate school zone until the last school day in June in the 


year in which he attains the age of twenty-one years, if, 
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(a) he resides in the separate school zone in which his 
parent or guardian who is a separate school supporter 
resides; or 


(b) he or his parent or guardian is assessed for separate 
school purposes in the zone, 


(1) aS an owner, or 


(11) for business assessment, or 


(111) as an owner and for business assessment, 


for an amount that, when adjusted by the latest 
assessment equalization factor applicable thereto 
that is provided by the Minister, is not less than the 
quotient obtained by dividing the total equalized 
assessment, for the year next preceding, of property 
rateable for separate school purposes in that zone, 
by the average daily enrolment of pupils resident 
in that zone in such year. 


eg aly (3) It is the responsibility of the parent or guardian to 
attend submit evidence that the child has a right to attend an 


elementary school, including proof of age. 


eek (4) A person who is qualified to be a resident pupil in 

elementary respect of a school section or a separate school zone is a 
resident pupil if he enrols in a school operated by the board 
of the school section or separate school zone, as the case may 
be, or in a school operated by another board to which the 
board of such school section or separate school zone pays 
fees on his behalf. 1974, c. 109, s. 32. 


Application of — (5) Subsections (1) and (4) apply with necessary modifications 
subss. (1, 4) ; Sass F ; 
to a trainable retarded child in respect of a school section on such 
date as may be designated by the Lieutenant Governor in Council 
or the Ist day of January, 1985, whichever occurs first. 


Application of — (6) Subsections (2) and (4) apply with necessary modifications 
subss. (2, 4) : Ce, 
to a trainable retarded child in respect of a separate school zone on 
such date as may be designated by the Lieutenant Governor in 
Council or the 1st day of January, 1985, whichever occurs 
first. 1980, c. 61, s. 6. 


Kindergarten $3,—(1) Where a board operates a kindergarten ina school, 
a child who is otherwise qualified and resides within the 
attendance area of that school may become a resident pupil 
at an age one year lower than that referred to in section 32. 
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(2) Where a board operates a junior kindergarten in a school, 
a child who is otherwise qualified and resides within the 
attendance area of that school may become a resident pupil 
at an age two years lower than that referred to in section 32. 


(3) A board may provide a class or classes for children to 
enter school for the first time on or after the first school day 
in January and, where the board so provides, a child whose 
birthday is on or after the Ist day of January and before 
the 1st day of July, who resides in an area determined by 
the board and who is eligible to be admitted to an elementary 
school or kindergarten, as the case may be, on the first school 
day in the following September, may become a resident pupil 
in respect of such class. 1974, c. 109, s. 33. 


34.—(1) In this section, 


(a) “board” includes The Metropolitan Toronto School 
Board; 


(b) “hard to serve pupil” means a pupil who, under this 
section, is determined to be unable to profit by instruc- 
tion offered by a board due to a mental handicap or a 
mental and one or more additional handicaps; 


(c) “school” includes a school or class for trainable retarded 
pupils. 


(2) Where a principal considers that an exceptional pupil who 


attends his school is, because of a mental or a mental and one or ;, 


more additional handicaps, unable to profit by instruction offered 
by the board, or where the parent or guardian of a pupil considers 
that the pupil is, because of a mental or a mental and one or more 
additional handicaps, unable to profit by instruction offered by 
the board, the principal shall refer the matter to the appropriate 
supervisory officer who shall refer the matter to the board, and the 
board shall appoint a committee of three persons consisting of a 
supervisory officer, a principal and a legally qualified medical 
practitioner who has expertise in respect of the mental or other 
handicap of the pupil, none of whom is a person to whom the 
matter has been previously referred. 


(3) The committee referred to in subsection (2) shall, 


(a) in accordance with subsection (4), inquire into the alleged 
inability of the pupil to profit by instruction offered by 
the board; 


(b) inquire into the handicap or handicaps of the pupil; and 
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(c) determine whether the pupil can profit by instruction 
offered by the board or determine that the pupil is a hard 
to serve pupil, 


and the committee shall make a written report of its findings and 
of its determination to the board and to the parent or guardian of 
the pupil. 


(4) The committee shall, for the purposes of its inquiry, study 
all existing reports in respect of the pupil, hear the teachers, the 
parent or guardian of the pupil, where reasonably possible the 
pupil, and any other person who may be able to contribute infor- 
mation bearing upon the matter and may, with the consent of the 
parent or guardian of the pupil, and of the pupil where he is an 
adult and capable of giving such consent, obtain and consider in 
respect of the pupil, the report of an assessment conducted by a 
person considered by the committee to be competent for the pur- 
pose. 


(5) Any costs incurred in respect of an assessment or examina- 
tion under this section, or in respect of the obtaining of other 
evidence required by the committee under subsection (3) or under 
subsection (6) shall be paid by the board referred to in subsection 


(2.)3 


(6) Where the parent or guardian of a person in respect of whom 
a determination has been made under clause (3) (c), or the person, 
where he is an adult, 


(a) believes that by reason of improvement in the condition 
‘of the person or other cause the person has become able 
to profit by instruction; and 


(b) furnishes to a supervisory officer of the board in whose 
jurisdiction the person resides, evidence or information 
to establish such belief, 


the board shall appoint a committee constituted in accordance 
with subsection (2) that shall review the determination in respect 
of the person last made under this section and confirm or alter such 
determination and for such purpose the committee has the powers 
and duties of a committee under subsection (3), which subsection 
applies with necessary modifications to such a review. 


(7) Where a committee under subsection (3) or subsection (6) 
determines that a pupil is a hard to serve pupil, the committee 
shall so notify the board and the board shall consider the recom- 
mendation and determine that the pupil is a hard to serve pupil or 
that the pupil is considered to need placement in a special educa- 
tion program, as the case may be, and shall notify the parent or 
guardian of the pupil in writing of its determination. 
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(8) Where the board determines that the pupil is considered to 
need placement in a special education program, the board shall 
refer the matter to the appropriate committee established under 
subparagraph ili of paragraph 5 of subsection 10 (1) that shall 
determine, designate or design an appropriate special education 
program for the exceptional pupil. 


(9) Where the board determines that the pupil is a hard to serve 
pupil and the parent or guardian of the pupil agrees with the said 
determination, the board shall assist the parent or guardian to 
locate a placement suited to the needs of the pupil and reimburse 
the parent or guardian for any expenses incurred by the parent or 
guardian in locating such placement. 


(10) Where, 


(a) the board determines that a pupil is a hard to serve pupil 
and the parent or guardian of the pupil disagrees with 
such determination and believes that the pupil is able to 
profit by instruction; or 


(b) the board locates a placement under subsection (9) and 
the parent or guardian disagrees with the placement, 


the parent or guardian of the pupil may, within fifteen days of the 
receipt of the notice under subsection (7) or any time prior to the 
implementation of the placement under subsection (9), notify the 
board in writing of the disagreement and the board shall forthwith 
refer the matter to the secretary of a Special Education Tribunal 
established under subsection 35 (1), by forwarding all the 
documentation outlining the special education programs and spe- 
cial education services that have been provided to the pupil and all 
existing reports and relevant material in respect of the pupil. 


(11) The board shall reimburse the parent or guardian for any 
expenses he incurs in connection with the referral to and sub- 
sequent hearing by the Tribunal referred to in subsection (10), 
provided that such expenses are approved by the Tribunal. 


(12) The Special Education Tribunal shall consider the referral 
and, after a hearing and review of the report of the committee 
referred to in subsection (3) and the determination of the board, 
shall find that, 


(a) the pupil is a hard to serve pupil; 


(b) the pupil is considered to need placement in a special 
education program; or 
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(c) the proposed placement under subsection (9) is or is not 


suited to the needs of the pupil, 


and so notify in writing the parent or guardian of the pupil, the 
board and the Minister. 


(13) Where the Tribunal finds that the pupil is considered to 
need placement in a special education program, the board shall 
provide a special education program and special education ser- 
vices for the pupil and the board shall, within sixty days of receipt 
of the notice under subsection (12), inform the Minister of the 
special education services that have been provided for the pupil. 


(14) Where, under subsection (12), the Tribunal finds that the 
pupil is a hard to serve pupil or that the placement under subsec- 
tion (9) is not suited to the needs of the pupil, the board shall assist 
the parent or guardian to locate a placement or a new placement, 
as the case may be, suited to the needs of the pupil and reimburse 
the parent or guardian for any expenses incurred by the parent or 
guardian in locating such placement. 


(15) Where, pursuant to an application by the board or by the 
pupil or on his behalf for judicial review under the Judicial 
Review Procedure Act, the finding of the Special Education Tri- 
bunal is set aside, the determination of the board under sub- 
section (7) shall be referred to a Special Education Tribunal for a 
new hearing conducted by members of the Tribunal other than 
those who first heard the matter if the board or the parent or 
guardian of the pupil, as the case may be, makes application 
therefor to the secretary of the Special Education Tribunal by 
registered mail within fifteen days after the date of the order of the 
court setting aside the finding of the Special Education Tribunal 
and the provisions of subsections (11), (12), (13) and (14) apply 
with necessary modifications in respect of a hearing by the Special 
Education Tribunal under this subsection. 


(16) A placement of a hard to serve pupil under subsection (9) or 
(14) shall be made in Ontario, except where no placement suited to 
the needs of the pupil is available in Ontario, a placement may be 
made outside Ontario. 


(17) Where a hard to serve pupil is placed under subsection (9) 
or (14), Ontario shall pay the cost, if any, of such place- 
ment. 1050, ¢. G16 7 siort. 


35.—(1) For the purposes of section 34, the Lieutenant Gov- 
ernor in Council shall establish one or more tribunals known as 
Special Education Tribunals, provincial or regional, and appoint 
a secretary of such tribunals. 


(2) The Lieutenant Governor in Council may by order, 


Secs 87 Wa) EDUCATION Chap. 129 
(a) establish the procedures that shall apply; and 


(b) authorize Special Education Tribunals to fix and assess 
costs, 


with respect to matters dealt with by Special Education Tri- 
Dunas. (LOS0r C.°-01, Sn ly DUTT: 


36.—(1) Where a parent or guardian of a pupil has exhausted 
all rights of appeal under the regulations in respect of the identifi- 
cation or placement of the pupil as an exceptional pupil and is 
dissatisfied with the decision in respect of the identification or 
placement, the parent or guardian may apply to the secretary of a 
Special Education Tribunal for a hearing for leave to appeal to a 
regional tribunal established by the Minister under subsection (2) 
in respect of the identification or placement. 


(2) Where leave to appeal is granted under subsection (1), a 
regional tribunal shall be established by the Minister to hear the 


appeal of the parent or guardian. 


(3) Notwithstanding subsection (1), a Special Education Tri- 
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bunal may with the consent of the parties before it in lieu of Education 


granting leave to appeal to a regional tribunal hear and dispose of 
the appeal of the parent or guardian. 


(4) The Lieutenant Governor in Council may make regulations 
governing the provision, establishment, organization and 
administration of a regional tribunal and regulating and control- 
ling the practice and procedure before such tribunal including the 
costs of persons before such tribunal. 


(5) The decision of a Special Education Tribunal or of a region- 
al tribunal under this section is final and binding upon the parties 
to any such decision. 


(6) The tribunal hearing the appeal may, 
(a) dismiss the appeal; or 


(b) grant the appeal and make such order as it considers 
necessary with respect to the identification or placement 
of the pupil. 1980, c. 61, s. 7, part. 


37. Where a child who would otherwise have the right to 
attend school in a school section or separate school zone moves 
with his parent or guardian, 


(a)-who is not a separate school supporter, into a 
residence that is assessed to the support of separate 
schools ; or 


Tribunal 


Regulations 


Decision 
final 


Disposition 
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(b) who is a separate school supporter, into a residence 
that is assessed to the support of public schools, 


and the latest date upon which the assessment of the residence 
may be changed from, 


(c) separate to public school support; or 
(a) public to separate school support, 


has passed, upon the filing of a notice of change of support 
for the following year with the clerk of the municipality, the 
child shall be admitted, without the payment of a fee, to a 
public or separate school, as the case may be, that will be 
supported by the assessment of the residence on the effective 
date of the change of school support. 1974, c. 109, s. 35. 


38. Where a resident pupil of a school section or separate 
school zone resides, 


(a) more than 3.2 kilometres by the shortest distance 
by road from the school that the pupil is required 
to attend; 


(b) more than 0.8 kilometres by the shortest distance 
by road from any point from which transportation is 
provided to the school that the pupil is required to 
attend; and 


(c) nearer by the shortest distance by road to another 
public school in another school section in the case of a 
public school pupil, or to another separate school in 
another separate school zone in the case of a separate 
school pupil, than to the school that the pupil is 
required to attend, 


the pupil shall be admitted to the nearer public school or the 
nearer separate school, as the case may be, referred to in 
clause (c), where the appropriate supervisory officer for the 
school section or separate school zone, as the case may be, in 
which such school is situate, certifies that there is sufficient 
accommodation for the pupil in such school, and where the 
pupil is admitted to such school, the board of the school 
section or separate school zone of which he is a resident pupil 
shall pay in respect of the pupil a fee calculated in accordance 
with the regulations. 1974, c. 109, s. 36; 1978, c. 87, s. 15 (2). 


39.—(1) A person is qualified to be a resident pupil in 
respect of a secondary school district if, 


(a) he and his parent or guardian reside in the secondary 
school district ; or 
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(6) he or his parent or guardian is assessed in the secondary 
school district, 


(1) aS an owner, or 
(ii) for business assessment, or 
(111) as an owner and for business assessment, 


for an amount that, when adjusted by the latest 
assessment equalization factor applicable thereto that 
is provided by the Minister, is not less than the 
quotient obtained by dividing the total equalized 
assessment, for the year next preceding, of property 
rateable for secondary school purposes in that second- 
ary school district, by three times the average daily 
enrolment of pupils resident in that secondary school 
district in such year; or 


(c) he resides in the secondary school district and is 
the owner or tenant of property therein that is 
separately assessed; or 


(d) he is over eighteen years of age and has resided in 
the secondary school district for the twelve months 
immediately before his admission to a secondary 
school in the secondary school district or toa secondary 
school operated by another secondary school board 
to which the board of such secondary school district 
pays fees on his behalf. 

(2) A person who is qualified to be a resident pupil in Seek 
respect of a secondary school district is a resident pupil if secondary 
he enrols in a secondary school operated by the board of the 
secondary school district or in a secondary school operated by 
another secondary school board to which the board of such 
secondary school district pays fees on his behalf. 1974, c. 109, 


has a i hee 


(3) Subsections (1) and (2) apply with necessary modifications Trainable _ 
to a trainable retarded child in respect of a school division until Sse ale 
such date as may be designated by the Lieutenant Governor in 
Council or the 31st day of December, 1984, whichever occurs 
first, SlO74 Me! 109) 5373); 1080, to961.7 15.08) 


: Saw Ps ; ! Metropolitan 
(4) In subsection (3), school division includes the Metropolitan Area 


Area as defined in the Municipality of Metropolitan Toronto Act. ®-*.0- 1980, 


(5) Notwithstanding any general or special Act, a person eee 
who resides in a secondary school district and who, except as to nee cate 
residence, is qualified to be a resident pupil in another "ent pupil 
secondary school district shall be admitted, without the 
payment of a fee, to a secondary school operated by the board 


of the secondary school district in which he resides if, 
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(a) the person has attained the age of eighteen years 
and has been promoted or transferred to a secondary 
school; and 


(5) the appropriate supervisory officer certifies that 
there is adequate accommodation in the secondary 
school. 


merry oe (6) Notwithstanding section 31, where a pupil, 


attend 
without pay- (a) has completed elementary school; and 
(0) has attended one or more secondary schools for a total 
of seven or more years, 

the board of the secondary school that he attends may charge 
a fee calculated in accordance with the regulations. 1974, 
c. 109, s. 37 (4-6). 

ene 40.—(1) Subject to subsections (2) and (3), a person who is 


qualified to be a resident pupil of a secondary school district has 
the right to attend any secondary school, ) 


(a) that is more accessible to him than any secondary 
school in the secondary school district of which he 
is qualified to be a resident pupil; 


(b) to take, for the purpose of obtaining the secondary 
school honour graduation diploma, a subject. or 
subjects not available in the secondary school 
district of which he is qualified to be a resident 
pupil but required by him for admission to any 
university or teacher-training course or for entry 
into any trade, profession or calling; 


(c) to take a program of study that includes the 
- subject of French for French-speaking pupils in the 
intermediate or senior division and that is not 
available in the secondary school district of which 
he is qualified to be a resident pupil, where such 
program of study is required by him for admission 
to any university or teacher-training course or for 
entry into any trade, profession or calling; or 


(a2) to take a program in a French-language school or 
class if a French-language school or class is not 
provided by the board of the secondary school 
district of which he is qualified to be a resident 


pupil. 


Restrictions (2) Subsection (1) applies to a person who is qualified to 
be a resident pupil of a secondary school district only if 
the appropriate supervisory officer certifies that there is 
adequate accommodation for him in the school. 
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(3) Clauses (1) (b) (c) and (d) do not apply to a person who is Where 
qualified to be a resident pupil of a secondary school district if the bo tweelins 
board of the secondary school district has entered into an agree- or 
ment with another secondary school board under section 163 and 
the programs and subjects referred to in such clauses are offered in 


the schools covered by the agreement. 1976, c. 50, s. 5. 


41.—(1) A person who is qualified to be a resident Eel 
pupil of a secondary school district and who applies from other 
for admission to a secondary school situated in another Tania 
secondary school district shall furnish the principal of 
the school to which admission is sought with a statement 
signed by his parent or guardian or by the pupil where 


the pupil is an adult, stating, 


(a) the name of the secondary school district in respect 
of which he is qualified to be a resident pupil; 


(6) whether or not the pupil or his parent or guardian 
is assessed in the secondary school district in which 
the school is situated, and if so assessed the amount 
of such assessment ; and 


(c) the authority, under this Act, under which the pupil 
claims to have a right to attend the school. 


(2) The principal of the school shall forward the statement Notice of | 
to the chief executive officer of the board that operates the 
school and, if the pupil is admitted, the chief executive 
officer of the board shall forthwith notify the chief executive 
officer of the board of the secondary school district of which 
the pupil is qualified to be a resident pupil of the fact 
of the admission and of the information included in the 


statement. 1974, c. 109, s. 39. 


42.—(1) Where a pupil has been promoted from elementary ponies to 


school, he shall be admitted to secondary school. school 


(2) A person who has not been promoted from elementary !4em 
school shall be admitted to a secondary school if the principal 
of the secondary school has satisfied himself that the applicant 
is competent to undertake the work of the school. 


(3) Where an applicant for admission to a _ secondary bei hen 
school under subsection (2) is denied admission by the principal, denied 
the applicant may appeal to the board and the board may, 
after a hearing, direct that the applicant be admitted or 


refused admission to a secondary school. 
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(4) Where the pupil has clearly demonstrated to the 
principal that he is not competent to undertake a particular 
course or program of studies, the principal shall not 
permit him to undertake such course or program, in which 
case the pupil may take a prerequisite course, or select 
with the approval of the principal an appropriate alter- 
native course or program provided that, where the pupil 
is a minor, the consent of his parent or guardian has » 


been obtained. 


(5S) A person is entitled to enrol in a course of study in 
an evening class if, in the opinion of the principal after 
due examination or other investigation, he is considered 
competent to undertake the desired course, but his admission 
to such course does not entitle him to be admitted to a 
day course. 1974, c. 109, s. 40. 


43. Where, for any reason, one parent of a person is the 
sole support of the person, and that parent, 


(a) resides in Ontario; 
(b) is not assessed for school purposes in Ontario; and 


(c) boards the person in a residence that is not a children’s 
residence as defined in the Children’s Residential Ser- 
vices Act, 


the person shall, if otherwise qualified to be a resident pupil, 
be deemed to be qualified to be a resident pupil in respect of, 


(d) a school section, if such residence is situate in the 
school section and is assessed to the support of public 
schools; or 


a separate school zone, if the person is a Roman 
Catholic and such residence is situate in the separate 
school zone and is assessed to the support of separate 
schools; or 


a secondary school district, if such residence is 
situate in the secondary school district and is assessed 
to the support of secondary schools. 1974, c. 109, 
6 wil iy 197 6;.en50. 4st, 6: 


44.—(1) A person who resides in a school section, separate 
school zone. or secondary school district in which his parent or 
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guardian resides, on land that is exempt from taxation for 
school purposes, is not qualified to be a resident pupil of the 
school section, separate school zone or secondary school district, 
unless the person or his parent or guardian is assessed and pays 
taxes for school purposes in such school section, separate 
school zone or secondary school district. 


(2) A person who is otherwise qualified to attend an Resident on 
pt 

elementary or secondary school and who resides on land that from, 
‘ ‘ } taxation 
is exempt from taxation for school purposes shall be admitted 
to a school that is accessible to him where the appropriate 
supervisory officer has certified that there is sufficient 
accommodation for the person in the school for the current 
year, and fees calculated in accordance with the regulations 
shall, except where the regulations provide otherwise in respect 
of such fees, be prepaid monthly by the person or by his parent 
or guardian. 1974, c. 109, s. 42. 


48.—(1) A child who is a ward of a children’s aid society spay of 


or in the care of a children’s aid society or a ward of a ofchildren’s 


aid societ 
training school, and who is otherwise qualified to be training ie 
admitted to an elementary school, shall be admitted without toan 


the payment of a fee to an elementary school operated by ee eary 


the board of the school section or separate school zone, as 
the case may be, in which the child resides. 


(2) A child who is a ward of a children’s aid society or in preening! 
the care of a children’s aid society or a ward of a training of children’s 
school, and who is otherwise qualified to be admitted to caanearine 
secondary school, shall be admitted without the payment of scconaacy” 
a fee to a secondary school operated by the board of the 82°? 
secondary school district in which the child resides. 1976, 


C70, S11. 


46. Where a child who is in the custody of a corporation, ee 
society or person, has not the right under the other pro- 
visions of this Part to attend the school that the corporation, 
society or person elects that he attend, and the appropriate 
supervisory officer certifies that there is sufficient accommo- 
dation in such school for the current school year, the board 
that operates such school shall, where the child is otherwise 
qualified to attend such school, admit the child to the school 
upon the prepayment monthly by the corporation, society or 
person of a fee calculated in accordance with the regulations. 
1974, c. 109, s. 44. 


Right of 
4%.—(1) Where, on the 31st day of December, 1984, or on certain pupils 


such date as may be designated by the Lieutenant Governor in school in 
Council, whichever occurs first, a trainable retarded pupil was jurisdiction 
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enrolled in a trainable retarded school or class that he had a right 
to attend and, 


(a) the parent or guardian of the pupil is a supporter of a 
board other than the board that operates the trainable 
retarded school or class that the pupil attends; and 


(b) the board of which the pupil is qualified to be a resident - 
pupil, provides instruction for trainable retarded pupils 
or has entered into an agreement for the provision of 
such instruction with a board other than the board that 
on the 31st day of December, 1984, or on such date as 
may be designated by the Lieutenant Governor in Coun- 
cil, whichever occurs first, operated the trainable 
retarded school or class in which the pupil was enrolled, 


the trainable retarded pupil has, in addition to any other right that 
he may have under this Act, the right to attend the trainable 
retarded school or class in which he was enrolled on the 31st day of 
December, 1984, or such date as may be designated by the 
Lieutenant Governor in Council, whichever occurs first, until the 
last school day in June in the year in which he attains the age of 
twenty-one years, and where such pupil elects to continue to 
attend the trainable retarded school or class in which he was 
enrolled, the board of which he is qualified to be a resident pupil 
shall pay to the divisional board that operates such school or class 
a fee calculated in accordance with the regulations. 1980, c. 61, 
Mae 


(2) Where any part of a school section, separate school 
zone or secondary school district, after the Ist day of January, 
1969, forms part of a school division or a county or district 
combined separate school zone, as the case may be, other 
than the school division or county or district combined separ- 
ate school zone in which the school that the pupils resident in 
such part had the right to attend on the 31st day of December, 
1968, is situate, all pupils who reside in such part after the 
Ist day of January, 1969, may attend such school until the 
divisional boards concerned, or the county or district combined 
separate school boards concerned, as the case may be, agree 
to other arrangements for the accommodation of such pupils. 


(3) Where, on the 31st day of December, 1973, a pupil is 
enrolled in a public or secondary school that he has a right 
to attend and the school, on and after the Ist day of January, 
1974, is situated in a school division other than the school 
division in which the pupil resides, the pupil has, in addition 
to any right that he may have under this Act, subject to sub- 
section 39 (5), the right to attend the school until he completes his 
education in the school, and the divisional boards concerned may 
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enter into an agreement in respect of the transportation to and 
from school of such pupils. 


(4) Where, on the 31st day of December, 1973, a pupil Idem 
is enrolled in a separate school that he has a right to 
attend and the school, on and after the Ist day of January, 
1974, is situated in the area of jurisdiction of a separate 
school board other than the separate school board that has 
jurisdiction in the area in which the pupil resides, the 
pupil has, in addition to any other right that he may have 
under this Act, the right to attend the school until he 
completes his education in the school, and the separate 
school boards concerned may enter into an agreement in 
respect of the transportation to and from school of such 


pupus. 


(5) This section does not extend the right acquired by a Application 
pupil to attend a school under an order of the Ontario Municipal 
Board or under an agreement between two or more boards or 
between a board and the Crown in right of Canada. 1974, 
c. 109, s. 45 (2-5). 


48.—(1) Where a person qualified to be a resident pupil of a Fees 
; : payable 
secondary school district attends a secondary school that he has a 
right to attend under subsection 40 (1), the board of the secondary 
school district of which he is qualified to be a resident pupil shall 
pay to the board that operates the secondary school attended by 


the pupil a fee calculated in accordance with the regulations. 


(2) Where a person qualified to be a resident pupil of a %4e™ 
school division attends a public or secondary school in 
another school division under section 47, the divisional 
board of which he is qualified to be a resident pupil shall 
pay to the divisional board that operates the school attended 
by the pupil a fee calculated in accordance with the 
regulations. 1976,c.50,s. 8, part. 


(3) Where a separate school pupil resident in a county or Idem 
district combined separate school zone attends a separate 
school in another combined separate school zone under 
section 47, the board of the combined separate school zone in 
which he resides shall pay to the combined separate school 
board that operates the separate school attended by the 
pupil a fee calculated in accordance with the regulations. 


(4) A child who resides with his parent or guardian in Saat ie 
a residence that is assessed to the support of public schools to Puohuat 
and who may be excused from attendance under clause 20 (2) (c) reason of 
may be admitted to a public school in another school section if the school 


appropriate supervisory officer certifies that there is sufficient 
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accommodation for him, and the board of the section in which the 
child resides shall pay to the board of the other school section a fee 
calculated in accordance with the regulations. 1974,c. 109,s. 46 
(35/4). 


ee er: (5) A board may admit to a school that it operates a 
non-resident person whose admission with or without the payment of a 
eae fee is not otherwise provided for in this Act but who, except 
as to residence, is qualified to attend such school, and may, 
at its discretion, require the payment by or on behalf of the 
person of a fee calculated in accordance with the regulations. 


1976;.c.50)'s: 8, part. 


PAKT, LIL 
PUBLIC AND SECONDARY SCHOOLS 


Tax Exemption of Separate School Supporters 


Pee es 49. Nothing in this Act authorizing the levying or collect- 
separate ing of taxes on property rateable for public school purposes 
schools , ‘ 
applies to the supporters of Roman Catholic separate schools 
or Protestant separate schools, except that the taxable prop- 
erty in respect of which a person gives notice under section 
R.S.O. 1980, 119 or 138 or under section 14 of the Assessment Act is not 
a) exempt from taxation for public school purposes imposed 
before the person becomes a separate school supporter in 
respect of such property. 1974, c. 109, s. 47. 


Religious Instruction 


Lies ere 5O0.—(1) Subject to the regulations, a pupil shall be 
allowed to receive such religious instruction as his parent 
or guardian desires or, where the pupil is an adult, as he 
desires. 


eres (2) No pupil in a public school shall be required to read 
or study in or from a religious book, or to join in an exercise 
of devotion or religion, objected to by his parent or guardian, 
or by the pupil, where he is an adult. 1974, c. 109, s. 48. 


Visitors 


Visitors 51. A parent or guardian of a child attending a public 
or secondary school and a member of the board that operates 
the school may visit such school, and a member of the 
Assembly and a clergyman may visit a public and secondary 
school in his constituency or in the area where he has 
pastoral charge, as the case may be. 1974, c. 109, s. 49. 


Sec. 53 (1) EDUCATION Chap. 129 
Divisional Boards 


52.—(1) A school section or a secondary school district 
that is designated as such by the Minister on lands held by 
the Crown in right of Canada or Ontario or by an agency thereof, 
or on any lands that are exempt from taxation for school 
purposes, shall not be included in a school division. 


(2) For divisional board purposes, the County of Essex 
includes Pelee Island. 


(3) In respect of divisional boards of education, 


(a) every school section in existence on the 31st day of 
December, 1968 that comprised only territory without 
municipal organization, except a school section estab- 
lished under section 69 or 70; 


(6) any part of territory without municipal organization 
that on the 3lst day of December, 1968 was part of a 
high school district but was not in a school section; 
and 


(c) any part of territory without municipal organization 
that is designated by a regulation made under sub- 
section 54 (1), or a predecessor thereof, as a district 
municipality or that is added to a school division without 
being so designated and that on the 31st day of 
December, 1968 was not in a school section or in a high 
school district, 


shall be deemed to be a district municipality. 1974, c. 109, 
S150: 


53.—(1) Subject to subsection (2), the divisional board of 
a school division that includes territory without municipal 
organization that is deemed a district municipality shall, 
for public school purposes and for secondary school pur- 
poses, exercise the powers and duties of a municipal council 
for such district municipality with respect to preparing 
estimates, levying rates, collecting taxes and issuing deben- 
tures for the purposes of the divisional board, and with 
respect thereto and to the election of members of the divisional 
board all the officers appointed by the divisional board 
have the same powers and duties as similar officers in an 
organized municipality and the provisions of subsections 67 (5) to 
(11) apply with necessary modifications, and the expenses incur- 
red by the board in connection therewith except the issuing of 
debentures shall be apportioned to the property rateable for public 
school purposes and to the property rateable for secondary school 


825 


Application 
to schools on 
exempt land 


Essex county 


Territory 
without 
municipal 
organization 
deemed 
district 
municipality 


Powers and 
duties of 
divisional 
board re 
territory 
without 
municipal 
organization 


826 


Parts of 
territory 
without 
municipal 
organization 
attached to 
municipality 


Estimates to 
include 
expenses of 
collection, 
etc., and 
allowances to 
be made 


Chap. 129 EDUCATION Sec. 53 (1) 


purposes in such district municipality in the ratio that the assess- 
ment of such property rateable for public school purposes bears to 
the assessment of such property rateable for secondary school 
purposes, and shall be included in the levy imposed for school 
purposes on such property. 


(2) Except as provided in subsection (4), where any part of 
territory without municipal organization that is included in a ~ 
school division is attached to a municipality for public school 
purposes or is deemed to be attached to a municipality for 
public and secondary school purposes, such part shall continue 
to be deemed to be attached to such municipality for the 
purposes of the divisional board, and the officers of such 
municipality shall collect all taxes and do all such other acts 
and perform all such duties and be subject to the same 
liabilities with respect to such part of territory without muni- 
cipal organization that forms part of the school division as 
with respect to any part of the school division that is within 
the municipality, and the expenses incurred in connection 
therewith shall be apportioned to the property rateable for 
public school purposes and to the property rateable for 
secondary school purposes in such territory without muni- 
cipal organization in the ratio that the assessment of such 
property rateable for public school purposes bears to the 
assessment of such property rateable for secondary school 
purposes and shall be included in the levy imposed for school 
purposes on such property, but the divisional board may, by 
resolution passed before the Ist day of July in any year effective 
on the Ist day of January next following, a copy of which 
resolution shall be given forthwith to the Minister, the clerk 
of the municipality and the appropriate assessment com- 
missioner, detach such territory from the municipality for 
school purposes and deem such territory to be a district 
municipality whereupon subsection (1) applies thereto. 


(3) The divisional board in preparing estimates of the sums 
required to be raised under subsection (1) or (2) shall, 


(a) make allowance for the abatement of and discount 
on taxes, for uncollectable taxes and for taxes that 
it is estimated will not be collected during the year 
in such part of the territory without municipal 
organization ; 


(b) include the proper proportion of the salaries and 
expenses of the officers involved, having regard to the 
time spent by such officers on their duties under 
subsection (1) or (2); and 


(c) include the cost of providing elections of members 
of the board in such territory. 
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(4) Where any part of territory without municipal organ- Np ita 


ization is attached to a municipality for public school pur- territory not 
; se : included with 

poses, or 1s deemed to be attached to a municipality for municipality 

public and secondary school purposes, and such part is aaa 

included, pursuant to subsection 59 (9), with one or more 

municipalities in a combined area for the election of one or more 

members of the divisional board and the combined area does not 

include the municipality to which such part is so attached, such 

part shall be deemed to be attached for election purposes to the 

municipality that has the greatest residential and farm assessment 

in the combined area according to the last revised assessment roll 

as adjusted by the latest assessment equalization factor applicable 

thereto for each such municipality, provided by the Minister, and 

the provisions of subsection (2) apply with necessary modifications. 

1974, c. 109, s. 51 (1-4). 


(5) The secretary-treasurer of an improvement district that pease! eb 
forms all or part of a school division, in each year in which an districts 
election for members of the divisional board is to be held, 
shall provide for such election in the improvement district in 
the same manner as for the election of members of a 
divisional board in a municipality and shall have all the 
powers and shall perform all the duties of the clerk and 
returning officer of a municipality in relation to the election 
of members of a divisional board under the Municipal Elections 8.5.9. 1980, 
Act. 1974, c. 109, s. $1 (5); 1978, c. 44, s. 25. iss 


54.—(1) The Lieutenant Governor in Council may, by §chool 


7 divisions, 
regulation, formation 
and 
alteration 
(a) designate as a school division all or part of one or 
more municipalities, localities, counties, regional 
municipalities, district municipalities or territory 
without municipal organization or a combination 
thereof ; 
(b) assign a name, subject to subsections (4), (5), (6) and (7), 
to the divisional board of a school division; 


~— 


(c) dissolve a board of a school division or school 
section ; 


(d) combine two or more adjoining school divisions to 
form one school division and provide that the board 
of the combined school division shall be a divisional 
board of education ; 


(ec) alter the boundaries of a school division and, 
where any part of territory without municipal 


828 Chap. 129 EDUCATION — Sec. 54 (1) (e) 


organization is attached to a school division, designate 
such part as a district municipality or attach it to 
a district municipality. 


Adjustment (2) Upon the formation of a new school division, 
Tiabilities 
on formation 

(a) all lands and premises that become part of a new 

school division, including the personal property 

therein or thereon and that, on the last school day 

immediately prior to such formation, were used as 

school sites and vested in the board of a school 

division or school section affected by such formation, 

become vested in the board of such new school 

division, and no compensation or damages are 

payable in respect of such lands, premises and 


personal property ; 


(>) all debts, contracts, agreements and liabilities for 
which a board or former board was liable in respect 
of that portion of its area of jurisdiction that 
becomes part of a new school division become 
obligations of the board of such new school division 
unless otherwise determined under clause (c); 


(c) the boards affected by such formation shall, in 
respect of.the area that becomes part of a new 
school division, adjust in such manner as may be 
agreed upon by such boards, the assets and liabilities 
of such boards as of the date of such formation, 
except the property referred to in clause (a), and, where 
the boards are unable to agree, any matter in disagree- 
ment shall be referred by a board affected to the Ontario 
Municipal Board, whose decision is final; 


(zd) the Minister may, by order, provide for the first 
election of the divisional board of a new school 
division, for a new election, subject to subsections 56 (4) 
to (8), of the divisional board or board of a school section 
of an altered school division or school section, for the 
right of pupils affected by such formation to continue to 
attend schools that they were attending immediately 
prior to the formation and for any matter not specifically 
provided for in this section that he considers necessary or 
advisable to carry out the intent and purposes of this 
Part. 


Dissolution of (3) No regulation made under this section has the effect 
of dissolving a board unless so provided in the regulation. 
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(4) Except where expressly provided in any other Het, hamee: 
the name of a divisional board that has jurisdiction defined city 
in a defined city is ‘“The Board of Education for the City of 


> 


sth pilose tax ye “fess ” (inserting the name of the defined city). 


(5) The name of a divisional board that has jurisdiction county 
WI BOnes COUTILY oF enl DEP ase taumll ines wiles. eeur ly County Board 
of Education” (inserting the name of the county). 


(6) Except where expressly provided in any other Act, Ptnicioene 


the name of a divisional board that has jurisdiction in, and counties 
(a) all or part of a regional municipality ; 
(0) all or parts of two or more counties; or 


(c) all or part of a regional municipality and all or 
part of one or more counties, 


Tere UIC anh bie oth heii ty der Board of Education” (inserting 
the name assigned by the regulations). 


(7) The name of a divisional board that has jurisdiction territorial 
INGENEVLETLILOTIA CISEMiCtS IS: Li T eran tr ecu ntes ae icrs 
Board of Education” (inserting the name assigned by the regu- 
lations). 1974, c. 109, s. 52. 


55.—(1) A divisional board of education shall be established poe 
in each school division, and the members of the board shall be establish 
elected and the board organized in accordance with sections 52 to 
59. 


(2) For the purposes of every Act, a school division shall Deemed 


public school 
be deemed to be a school section and a secondary school section and 
district. school 

district 


(3) Every divisional board is a corporation and has all the }owers and 
powers and shall perform all the duties that by this or any 
other Act are conferred or imposed upon, 


(a) a public school board for public school purposes; and 


(b) a secondary school board for secondary school 
purposes. 


pee j Members to 
(4) A member ofa divisional board who is, he peienaee 


(a) elected by separate school electors; or 


(b) appointed, in the case of a vacancy, 
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(i) by the remaining members elected to the 
divisional board by separate school electors, 
or 


(i1) by a separate school board, 


is a trustee for secondary school purposes only and shall not 
move, second or vote on a motion that affects public schools | 
exclusively, and all other members of a divisional board are 
trustees for public and secondary school purposes. 


(5) All members of a divisional board are trustees for the 
purposes of schools for trainable retarded children. 1974, 
COT Sy, 


56.—(1) Where the boundaries of a school division are 
altered, except by reason of the formation of a new school 
division, all lands and premises that, 


(a) are situate in an area that is added to a school 
section or secondary school district by such alteration ; 


(6) are used as school sites on the last school day preceding 
the effective date of such alteration; and 


(c) immediately prior to the effective date of such altera- 
tion are vested in another board of education, public 
school board or secondary school board except a board 
appointed or formed under section 70, 


shall, on and after such effective date, be vested without 
compensation, subject to all existing debts, contracts, agree- 
ments and liabilities that pertain to such lands and premises, 
in the board of the school section or secondary school district 
to which such area is added, and the boards concerned shall 
agree upon the disposition of all other property situate upon, 
or used in connection with, such lands and premises. 


(2) Any dispute as to the disposition of property under 
subsection (1) may be referred by one or more of the boards 
concerned to the Ontario Municipal Board, which shall deter- 
mine the matters in dispute, and its decision is final. 


(3) The employment contract of every employee of a board 
who, immediately before the effective date of the alteration 
of the boundaries of a school division, was required to perform 
his duties in a school that is vested under subsection (1) in the 
board of a school division, school section or secondary school 
district becomes an obligation of the board in which the 
school is vested. 
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(4) Subject to subsection (8), where one or more munici- Represen- 


palities are detached from a school division and attached to an munici- 
adjoining school division and a member of the board of the detached and 
school division from which the municipality or municipalities PNY 
are detached resides in one such municipality and was elected division 
by public school electors to represent such municipality, 
whether or not the municipality was combined with one or 

more other municipalities for election purposes, such member 

shall, on the effective date of the attaching of the municipality 

or municipalities, cease to be a member of the board to which 

he was elected and shall on such date and for the remainder 

of his term of office be deemed, 


(a) to have been elected by public school electors to the 
board of the school division to which the munici- 
pality in which he resides is attached; and 


(b) to represent on such board the municipality in which 
he resides and the other municipality or munici- 
palities, if any, that were combined therewith for 
election purposes under subsection 59 (9) at the time of 
his election and that are also attached to such school 
division, 


and for such period the municipality or combined municipalities 
so attached shall be deemed to have been determined under sub- 
section 59 (9) as a municipality or municipalities to be represented 
by one member to be elected by the public school electors. 


(5) Where one or more municipalities are detached from Whe ee 

a school division and the number of members of the board of transfer of 
such school division elected by public school electors is reduced ene 
pursuant to subsection (4), for the remainder of the term of 

the board the number of members who remain on the board 

and who were elected by public school electors and the total 

number of members who remain on the board shall be deemed 

to be the number of members to be elected by public school 

electors under subsection 59 (4) and the total number of members 


determined under subsection 59 (2) respectively. 


(6) Subject to subsection (8), where a municipality or part eaten 


thereof is detached from a school division and attached to an poute supe! 


adjoining school division, school section or secondary school municipality 
district, on the effective date thereof and for the remainder seeaet 
of the term of office of the board of the enlarged school “¥'*'°? 
division, school section or secondary school district, the public 

school electors of such municipality or part shall be represented 

thereon by the member or members last elected thereto by 

the public school electors of the municipality, combination 

of municipalities or ward that adjoins the attached munici- 
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pality or part and, where there are two or more such organized 
municipalities, combinations of municipalities or wards, the 
members of the board elected by public school electors shall, 
by resolution, determine which member or members shall 
represent the public school electors in the attached municipality 
or part for the remainder of the term of office of the board, 
but this subsection does not apply to the municipality or 
municipalities that will be represented by a member by virtue 
of subsection (4). 


(7) Subject to subsection (8), where one or more munici- 
palities or part or parts thereof are detached from a school 
division and attached to an adjoining school division or 
secondary school district, on the effective date thereof and 
for the remainder of the term of office of the board of the 
enlarged school division or secondary school district, the 
separate school supporters in each such municipality or part 
shall be represented thereon by the member or members last 
elected thereto by the separate school electors in the area 
that adjoins such attached municipality and for which one or 
more members are elected to represent separate school 
supporters. 


(8) Subsections (4), (6) and (7) do not apply where a regular 
election of the board is to be held in the year preceding the effective 
date on which the municipality, municipalities or part or parts 
thereof are attached to the adjoining school division, school 
section or secondary school district, as the case may be. 
1974,-€. 109, 5.54, 


5 7.—(1) Where a school division comprises only a defined 
city, the members to be elected to the divisional board by public 
school electors shall, except where the method of election is that 
provided under subsection 58 (1) or (2), be elected by a general vote 
of such electors, in which case the number of members shall be 
determined by the population of the municipality as follows, 
where the population is, 


(a) less than 10,000, six members; 
(b) 10,000 or more but less than 50,000, eight members; 
(c) 50,000 or more but less than 100,000, ten members; 


(d) 100,000 or more, twelve members. 


(2) Where it becomes evident from the population of a 
defined city that the number of members of the divisional 
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board to be elected by public school electors should be in- 
creased or decreased, at the next election of trustees the 
proper number of members shall be elected. 


(3) In addition to the members elected by the public school Rectene 


electors under subsection 58 (1), the separate school electors in the separate 
defined city shall elect the number of members equal to the prod- seer 
uct, correct to the nearest integer, the fraction one-half being 

raised to the next higher integer, obtained by multiplying the 
number of members to be elected by the public school electors by 

the ratio of the residential and farm assessment of the property 
rateable for separate school purposes in the defined city to the 
residential and farm assessment of the property rateable for public 

school purposes in the defined city, according to the latest revised 
collector’s roll, but in no case shall the number of members to be 
elected under this subsection be fewer than two. 


(4) The clerk of the defined city shall make the determination uote be ane 
under subsection (3) and shall send to the secretary of the tion 
divisional board, before the 1st day of September in the 
year of the Mention of the divisional board, a copy of the 


determination. 


(5) The members to be elected under subsection (3) shall be. leer 


y separate 
elected as provided in subsection 59 (23), which subsection applies school 
with necessary modifications. 1974, c. 109, s. 55. defined city 


58.—(1) The number of members to be elected by the public Defined city 
school electors of a defined city that is divided into wards wards 


may be two for each ward, elected by the electors of that ward. 


(2) Where a defined city is divided into five or more wards, Where 
the number of members to be elected by the public school wards 
electors may be one for each ward, elected by the electors of 


that ward. 


(3) Subject to subsection (5), the number of members to be sepa cas 


elected by the public school electors of a defined city that 1s composition 
divided into wards, and the method of their election, may be of board 
changed from the existing number and method to another 

number and method that is in accordance with section 57 or 

this section by resolution passed by majority vote of the 
members of the board who were elected by the public school 

electors, and upon notice thereof given by the chief executive 

officer of the board to the clerk of the defined city before the 


ist day of July next preceding the election. 


(4) At the election next following the giving of the notice Bippeegnier 


required under subsection (3), the proper number of members after change 
shall be elected. 
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meg itertie (5) A change in the method of election may not be made 
election under this section unless the board has been elected by the 
existing method for at least the two preceding regular elections. 


1974, c. 109, s. 56. 


ead * 59.—(1) In this section, 
(a) “equalized residential and farm assessment’’ means 
the residential and farm assessment referred to in 
clause (b) as adjusted by the latest assessment equaliza- 
tion factor applicable thereto that is provided by the 
Minister ; 


‘‘residential and farm assessment’’ means the residen- 
tial and farm assessment upon which taxes are levied 
in the year in which, 


Ss 


(i) a determination referred to in this section is 
made, or 


(i1) nominations are held, 
as the case may be; 


(c) the Town of Newcastle in The Regional Munici- 
pality of Durham shall be deemed to be a city. 


Composition (2) Subject to subsections (4), (5) and (6), the number of mem- 
of board for aS JUfER. é 
other than bers on a divisional board, except a divisional board of a defined 
erento city, shall be determined by the total population of the 
municipalities, not including any territory without municipal 
organization that is deemed a district municipality, within the 


school division, as follows, where the population is, 
(a) less than 50,000, fourteen members; 


(6) 50,000 or more but less than 100,000, sixteen members ; 


(c) 100,000 or more but less than 150,000, eighteen 
members; 


(zd) 150,000 or more, twenty members, 


provided that where a school division in the territorial districts 
comprises fewer than four municipalities, not including any 
territory without municipal organization that is deemed a 
district municipality, where the population of such munici- 
palities in the school division is, 
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(¢) less than 3,500, five members: 


(f) 3,500 or more but less than 5,000, eight members; 
and 


(g) 5,000 or more but less than 10,000, ten members. 


(3) Where it becomes evident from the population of the 
municipalities in a school division that the number of members 
on a divisional board should be increased or decreased in 
accordance with subsection (2), at the next election of members the 
proper number of members shall be elected. 


(4) The public school electors of the school division shall 
elect the number of members equal to the product, correct 
to the nearest integer, the fraction one-half being raised to 
the next higher integer, obtained by multiplying the number 
of members to be elected under subsection (2) by the ratio of 
the equalized residential and farm assessment of the property 
rateable for public school purposes in the school division to 
the equalized residential and farm assessment of all the rate- 
able property in the school division, but in no case shall the 
number of members to be elected under this subsection be 
fewer than, 


(a) six where the number of trustees under subsection (2) is 
fourteen or more; or 


(6) four where the number of trustees under subsection (2) is 
fewer than fourteen. 


(5) The separate school electors in the school division shall 
elect the number of members equal to the product, correct to 
the nearest integer, the fraction one-half being raised to the 
next higher integer, obtained by multiplying the number of 
members to be elected under subsection (2) by the ratio of 
the equalized residential and farm assessment of the property 
rateable for separate school purposes in the school division to 
the equalized residential and farm assessment of all the rate- 
able property in the school division, but where the product 
obtained is less than one, one member shall be elected under 
this subsection. 1974, c. 109, s. 57 (1-5). 


(6) The number of members of a divisional board to be 
elected by the public school electors, 


(a) of each city shall be equal to the product, correct 


to the nearest integer, the fraction one-half being palities 
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(b) 


raised to the next higher integer, obtained by 
multiplying the number of members determined 
under subsection (4) by the ratio of the equalized 
residential and farm assessment of the property rate- 
able for public school purposes in the city to the 
equalized residential and farm assessment of all the 
property rateable for public school purposes in the 
school division; and 


of the county or district municipalities shall be the 
number of members determined under subsection (4) less 
the total number of members determined under clause 
(a) for the city or cities, if any, but in no case shall the 
number of members to be elected under this clause be 
fewer than, 


(i) one, or 


(1) two where the school division: comprises a 
regional municipality in which there are fewer 
than four municipalities. 1974, c. 109, 
s. 57 (6); 1976, c. 50, s. 9. 


(7) Before the 1st day of September in the year in which 


an election is to be held, a determination shall be made, 


(a) under subsections (4), (5) and (6) if, 


(i) it is determined under subsection (3) that the 
number of members of the divisional board 
should be increased or decreased, or 


(ii) the boundaries of the school division have 
been altered subsequent to the latest deter- 
mination or are to be altered effective on or 
before the Ist day of January next following 
the election ; 


(b) under subsection (6) if, 


(1) the boundaries of one or more cities within 
the school division have been altered or a new 
city has been erected in the school division 
subsequent to the latest determination made 
under subsection (6) that did not take into 
account the altered boundaries or the new city, 
or 
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(ii) the boundaries of one or more cities within the 
school division are to be altered or a new city 
is to be erected effective on or before the 1st 
day of January next following the election; 
and 


(c) under subsections (4), (5) and (6) in every fourth year 
following the latest determination under subsections (4) 
and (5), 


and a determination made under subsection (4), (5) or (6) is effec- 
tive until a new determination is required in accordance with this 
subsection: 107458 109s S7ETO7 Ser 44 ps) 2a was 


(8) Where a city is not entitled to one or more members under 
clause (6) (a), the city shall be deemed to be a county or district 
municipality for the purposes of subsections (6) and (9), and the 
clerk of the city shall be deemed to be aclerk of a county or district 
municipality for the purposes of subsection (9). 1974, c. 109, 
S155. 740(8)8 


(9) With respect to, 


(a) the county municipalities in a county that comprises 
a school division, the council of the county; 


(6) the county municipalities in a regional municipality 
that are in a school division and the county muni- 
cipalities in a school division that comprises a county 
and part of a regional municipality, the clerks of the 
three county municipalities having successively the 
greatest equalized residential and farm assessment 
for public school purposes in the school division ; 
and 


(c) the district municipalities in a school division, the 
clerks of the three organized district municipalities 
having successively the greatest equalized residential 
and farm assessment for public school purposes in 
the school division and the clerk of each town or 
village in which a secondary school is located in the 
school division and, where there are fewer than three 
organized district municipalities in the school divi- 
sion, the clerks of all such municipalities, 


shall determine the municipality or municipalities to be rep- 
resented by each member to be elected in the school division by the 
public school electors under clause (6) (b), but in no case shall the 
determination under this subsection provide for a member to be 
elected by a general vote of all the public school electors of the 
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municipalities other than cities in the school division, and such 
determination is effective for a period of four years or until the 
number of members for the school division is increased or 
decreased under subsection (3) or the boundaries of one or more 
county or district municipalities within the school division are 
altered or are to be altered effective on or before the 1st day of 
January next following the election. 1974,c. 109, s. 57 (9); 1978, 
c. 44, s. 2 (3). 


(10) Where a determination is made under subsection (9) in 
respect of a school division that is entirely in a regional 
municipality, the clerk of the county municipality having 
the greatest equalized residential and farm assessment for 
public school purposes in the school division shall send forth- 
with to the clerk of the regional municipality a copy of the 
determination. 1978, c. 44, s. 2 (4). 


(11) Where two or more county municipalities that are not 
in a regional municipality are combined under subsection (9) 
for the election of two or more members by the public 
school electors and one of the combined municipalities has a 
population in excess of 75,000, the clerks of such combined 
municipalities may determine that a portion of a county 
municipality that is so combined be attached to one or more 
of the other county municipalities in the combination of 
municipalities for the election of one or two members and, 
where the clerks of such combined municipalities so determine, 


(a) the number of members to be elected by the public 
school electors of the combined municipalities shall 
be apportioned among the combined areas formed 
under this subsection and the remainder, if any, of 
such combined municipalities, as nearly as is practi- 
cable in the proportion that the equalized residential 
and farm assessment of the property rateable for 
public school purposes in each such combined area 
and in the remainder, if any, of such combined 
municipalities, bears to the total equalized residential 
and farm assessment of the property rateable for 
public school purposes in the combined municipalities ; 
and 


(6) where the remainder of a county municipality is to be 
represented by two or more members, subsections 
(23) and (24) apply with necessary modifications in 
respect of such remainder. 


(12) Where the determination made under subsection (11) 
apportions to a combined area or to the remainder of the 
combined municipalities a percentage of the total number of 
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members to be elected by the public school electors of the 
combined municipalities as determined under subsection (9) 
that differs by more than five percentage points from the 
percentage that the equalized residential and farm assessment 
of the property rateable for public school purposes in the 
combined area or the remainder of the combined muni- 
cipalities, as the case may be, is of the total equalized 
residential and farm assessment of the property rateable 
for public school purposes in the combined municipalities, 
the council of a municipality all or part of which is in the 
combined area or part of which forms such remainder, as the 
case may be, may, within fifteen days after such determination 
has been made, appeal the determination to the judge who 
shall either reapportion the number of members in accordance 
with clause (11) (@) or, where he determines that the determination 
was made in accordance with such clause, confirm the determina- 
tion, and his decision is final. 1974, c. 109, s. 57 (10, 11). 


(13) The determination under subsection (9) shall be made 
before the 1st day of September, and the determination under 
subsection (11) may be made before the 15th day of September, in 
each year in which an election is to be held if, 


(a) a determination is made in accordance with sub- 
section (7); or 


(0) the boundaries of one or more county or district 
municipalities have been altered subsequent to the 
latest determination under subsection (9), or are to be 
altered effective on or before the Ist day of January 
next following the election; or 


(c) the boundaries of the school division are altered, 
or are to be altered effective on or before the 1st 
day of January next following the election. 1974, 
C109 s. 57, (12)" 1978) c. a4 6. 25.0), 


(14) Where the determination under subsection (9) is not 
made before the 1st day of September, the clerk of the county 
municipality or of the organized district municipality, as the 
case may be, having the greatest equalized residential and 
farm assessment for public school purposes in the school 
division, shall refer the matter to the judge who shall make 
the determination before the Ist day of October in accordance 
with subsection (16), and where, for any reason, the deter- 
mination is not made before the Ist day of October, the 
election shall proceed on the basis of the latest determination. 
1974, c. 109, s. 57 (13). 
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(15) Where a determination is made under subsection (14) 
in respect of a school division entirely in a regional munici- 
pality, the clerk who referred the matter to the judge shall, 
upon receipt of the determination of the judge, send a copy 
thereof to the clerk of the regional municipality. 1978, c. 44, 
sre a7) 


(16) In determining under subsection (9), 


(a) the number of members to be elected by the public 
school electors of a county or district municipality ; or 


(6) the county or district municipalities that are to be 
combined for the election of one or more members by 
the public school electors of such municipalities, 


the council of the county or the clerks of the district muni- 
cipalities, or the clerks of the county municipalities in a school 
division in a regional municipality, as the case may be, shall 
apportion the number of members determined under clause 
(6) (6), as nearly as is practicable, in the proportion that the 
equalized residential and farm assessment of the property rateable 
for public school purposes in the municipality or combined 
municipalities bears to the total equalized residential and farm 
assessment of the property rateable for public school purposes in 
all the county or district municipalities in the school division and 
shall, in so far as it is practicable to do so, combine municipalities 
that are adjoining. 


(17) Notwithstanding subsection (16), where the equalized 
residential and farm assessment of the property rateable for 
separate school purposes in a school division in a territorial 
district is less than 5 per cent of the equalized residential and 
farm assessment of all the rateable property in the school 
division, and where the equalized residential and farm 
assessment of the property rateable for public school purposes 
in a district municipality, expressed as a percentage of the 
total residential and farm assessment of all such property in the 
district municipalities in the school division, differs by fifteen 
or more percentage points from the population of such 
municipality expressed as a percentage of the total population 
of all the district municipalities comprising the school division, 
the clerks of the district municipalities shall apportion the 
number of members determined under clause (6) (b), as nearly as is 
practicable, in the proportion that the population of a district 
municipality or combination of district municipalities bears to the 
total population of all the district municipalities comprising the 
school division, and the right of appeal as provided in subsection 
(18) applies, but shall be based upon population rather than 
equalized residential and farm assessment. 


Sec. 59 (20) (c) EDUCATION Chap. 129 841 


(18) Where the determination made under subsection (9) Py cuccet aie 
allots to a municipality or to a combination of municipalities tion 
a percentage of the total number of members to be elected by 
the public school electors of all the county or district munici- 
palities in the school division that differs by more than five 
percentage points from the percentage that the equalized 
residential and farm assessment of the property rateable for 
public school purposes in the municipality or combination of 
municipalities is of the total equalized residential and farm 
assessment of the property rateable for public school purposes 
in all the county or district municipalities in the school division, 
the council of the municipality or the council of any one of such 
combination of municipalities, as the case may be, may, within 
fifteen days after notice of the determination has been sent, 
appeal the determination to the judge who shall either 
reapportion the number of members in accordance with subsec- 
tion (16) or, where he determines that the determination was made 
in accordance with subsection (16), confirm the determination, 
and his decision is final. 


(19) The clerk of each city and of each county municipality, Information 
district municipality or regional municipality in a school determina 
division and the chief executive officer of the divisional board 
shall provide to the persons required to make a determination 
under this section, on their request, the information required 
for such purpose. 


(20) The determinations required to be made under subsections eh whom 
etermina- 


(2), (4), (5), (6) and (26) shall be made in respect of a school tion to be 
division, made 


(a) in a county or in a county and part of a regional 
municipality, by the clerk of the county ; 


(b) entirely in a regional municipality, by the clerk 
of the regional municipality ; 


(c) in the territorial districts, 


(i) by the clerk of the organized district muni- 
cipality, or 


(ii) where the school division does not include an 
organized district municipality, by the clerk 
of the city, 


that has the greatest equalized residential and farm 
assessment for public school purposes in the school 
division, 
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and the clerk who makes such determinations shall send by 
registered mail to the clerk of each city and of each county 
or district municipality in the school division and to the 
secretary of the divisional board, 


(d) before the 1st day of September in each year in which it is 
determined under subsection (3) that the number of 
members of the divisional board should be increased or . 
decreased or in which a determination 1s made under 
subsection (9) or (27), a copy of each of the determina- 
tions made under subsections (2), (4), (5), (6), (9), (26) and 
(27); and 


(e) before the lst day of October in each year in which a 
determination is made by the judge under subsection 
(14) or (27), a copy of the determination. 


(21) The council of any municipality concerned and a 
divisional board on behalf of any territory without municipal 
organization that is deemed a district municipality may, 
within ten days of the mailing of the determination made 
under subsection (4), (5), (6) or (26), appeal to the judge with 
respect to the accuracy of the determination, and his decision is 
final, and the clerk responsible for making such determination 
shall make such changes in such determination as the judge 
requires. 


(22) Where the council of a municipality or a divisional 
board on behalf of any territory without municipal organization 
that is deemed a district municipality, after the period allowed 
for an appeal under this section and notwithstanding a 
decision made in respect of such appeal, is of the opinion 
that the composition of the board of a school division was not 
determined in accordance with the provisions of this section, 
the council or the board may, before the Ist day of May in 
the year of the next following election, apply to the judge to 
have the determination set aside and, where the judge finds 
that the determination was not made in accordance with the 
provisions of this section, he shall order a new determination 
to be made, and the determination so made, subject to an 
appeal under subsection (18) or (21), shall apply to the election 


next following such determination, and the divisional board in 


respect of which the application to the judge is made shall be 
deemed.to have been properly constituted notwithstanding any 
defect in its composition. 


(23) The number of members to be elected in a municipality 
shall be elected by a general vote of the public school electors 
or separate school electors, as the case may be, in the muni- 
cipality, provided that, where it is determined under this 
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section that the number of members to be elected to the 
divisional board by the public school electors in a municipality 
or by the separate school electors in a municipality is two or 
more, the council of the municipality may, by by-law, divide 
the municipality into two or more areas and provide for the 
election of one or more of such members by the public school 
electors or separate school electors, as the case may be, in 
each of such areas. 1974, c. 109, s. 57 (14-21). 


(24) A by-law for the purpose mentioned in subsection (23) bp 
and a by-law repealing any such by-law shall not be passed by-law 
later than the 1st day of September in the year of the election 
and shall take effect for the purpose of the election next after 
the passing of the by-law and remain in force until repealed. 


1974, c. 109, s. 57 (22); 1978, c. 44, s. 2 (8). 


(25) Where two or more county or district municipalities ee 


are combined for the election of one or more members, such oireeorede 
member or members shall, except where a determination is Greunieg 
made under subsection (11), be elected by a general vote of the Patines 
public school electors of the combined municipalities, and where, 

under subsection (11) or (12), a portion of a county municipality is 
attached to one or more other county municipalities for the 

election of one or two members or the remainder of the combined 
municipalities comprises parts of two or more municipalities, 

the number of members apportioned thereto shall be elected 

by a general vote of the public school electors of such combined 


area or remainder, and, 


(a) the nominations in each case shall be submitted to 
the returning officer of the municipality having the 
greatest equalized residential and farm assessment 
for public school purposes of any municipality all 
of which is in the area for which the member or 
members are to be elected, who shall send to the 
clerk of each municipality concerned, by registered 
mail within forty-eight hours after the closing of 
nominations, the names of the candidates who have 
qualified ; and 


(b) the clerk of each municipality shall be the returning 
officer for the vote to be recorded in his municipality 
and he shall report forthwith the vote recorded to 
the returning officer referred to in clause (a), who shall Rete 


prepare the final summary and announce the result members to be 
elected by 
of the vote. separate 
school 
electors in 
a ; cities and 
(26) Where a school division includes one or more county or connby gt 
district municipalities and one or more cities, and the number of munici- 
palities 
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members to be elected by the separate school electors under sub- 
section (5) exceeds one, the number of members to be elected by 
the separate school electors of each city and of the county or 
district municipalities shall be determined in accordance with 
subsections (6), (7) and (8), which subsections apply with neces- 
sary modifications, except that the equalized residential and farm 
assessment of the separate school supporters shall be used in the 
determinations. 


(27) Where it is determined under subsection (5) or (26) that the 
number of members to be elected by the separate school electors of 
the county or district municipalities in the school division exceeds 
one, the county or district municipalities to be represented by each 
such member shall be determined in accordance with subsections 
(9), (13), (14), (16) and (18), which subsections apply with neces- 
sary modifications, except that, 


(a) the equalized residential and farm assessments of 
the separate school supporters shall be used in all the 
determinations; and | 


(b) the reference in subsection (9) to the clerk of a town 
or village in which a secondary school is located in 
the school division shall be deemed to refer only to a 
town or village that is in a separate school zone. 


(28) Where two or more county municipalities are combined for 
the election of two or more members to be elected by separate 
school electors, subsections (11) and (12) apply with necessary 
modifications to such combination of municipalities except that 
the equalized residential and farm assessments of the property 
rateable for separate school purposes shall be used in all the 
determinations. 


(29) Where the number of members, 


(a) determined under subsection (5) is one, such member 
shall be elected by a general vote of the separate 
school electors of the school division ; or 


(b) to be elected by the separate school electors of the 
county or district municipalities under subsection 
(26) is one, such member shall be elected by a general 
vote of the separate school electors of the county or 
district municipalities in the school division. 


(30) Where, 


(a) one member is to be elected by a general vote of the 
separate school electors of a school division or of the 
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separate school electors of the county or district 
municipalities in a school division; or 


(6) two or more municipalities are combined for the 
purpose of the election of one or more members by the 
separate school electors, 


then, 


(c) the nominations for such member or members shall 
be conducted by the returning officer of the muni- 
cipality having the greatest equalized residential and 
farm assessment for separate school purposes of any 
municipality all of which is in the area for which the 
member or members are to be elected who shall send 
to the clerk of each municipality concerned, by 
registered mail within forty-eight hours after the 
closing of nominations, the names of the candidates 
who have qualified ; and 


(d) the clerk of each municipality shall be the returning 
officer for the vote to be recorded in his municipality 
and he shall report forthwith the vote recorded to 
the returning officer referred to in clause (c), who shall 
prepare the final summary and announce the result of 
the vote. 


(31) For the purposes of clause (25) (6) and clause (30) (d), the : 


secretary of the divisional board of a school division shall be the 
clerk of each part of territory without municipal organization that 
is deemed a district municipality in the school division. 


(32) The election of members of a divisional board shall be 
conducted by the same officers and in the same manner as 
elections of members of the council of a municipality. 1974, 
c. 109, s. 57 (23-30). 


(33) Where the boundaries of a school division or of one 
or more municipalities in a school division are to be altered 
effective on or before the Ist day of January next following 
an election of members of the board of the school division, 
such boundaries shall be deemed to have been so altered 
for all purposes relating to such election except for the 
purpose of determining the persons responsible for perform- 
ing duties in connection with the election. 1978, c. 44,s. 2 (9). 


(34) Every nominator of a candidate for the office of a 
member to be elected, 
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(a) by public school electors, shall be a public school 
elector; and 


(0) by separate school electors, shall be a separate 
school elector. 1974, c. 109, s. 57 (32). 


Boards of Education 


60.—(1) In this section and in section 61, “board of edu- 
cation’ means a board of education other than a divisional 
board of education. 


(2) A board of education may be established in a secondary 
school district that is not a school division to perform the 
duties of a secondary school board for the district and the 
duties of a public school board for the school section or 
sections situated within the boundaries of the district and, 
where a board of education is established, subsection BS 403) 
applies, with necessary modifications. 


(3) The name of a board of education that has jurisdic- 
tion in one municipality is ‘“The Board of Education for the 
Refined oneest irk iin ssa Macon ray Pipe Pain, "il amar ealeairaes aii Ree tel 

(inserting the name of the municipality). 


(4) The name of a board of education that has jurisdiction 
iM More than One mMmicipallly sr (Lerner nt eee 
Board of Education” (inserting a name selected by the board and 
approved by the Minister). 


(5) A member of a board of education elected by separate 
school electors or, in the case of a vacancy, by the remaining 
members elected by separate school electors is a trustee for 
secondary school purposes only and shall not move, second 
or vote on a motion that affects public schools exclusively 
and all other members of a board of education are trustees 
for public and secondary school purposes. 


(6) Upon the organization of a board of education, 


(a) the secondary school board and all public school 
boards in the secondary school district are dissolved: 


(5) all the property vested in such boards becomes vested 
in the board of education; and 


(c) all debts, contracts, agreements and liabilities for 
which such boards were liable become obligations of 
the board of education. 1974, c. 109, s. 58. 
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61.—(1) Where a board of education is established for. one 
municipality that is not a school division or part of a school divi- 
sion, the members of the board shall be elected as provided in 
section 57, which section applies with necessary modifications, 
except that the number of members to be elected by the separate 
school electors shall be, 


(a) where the population of the municipality is 50,000 
or more, not fewer than two; and 


(0) where the population of the municipality is less than 
50,000, not fewer than one. 


(2) Subsections 59 (32) and (34) apply with necessary modifica- 
tions to the nomination and election of candidates for members of 
a board of education. 1974, c. 109, s. 59. 


District School Area Boards 


62.—(1) Every school section that is in a territorial district but 
is not in a school division or designated as a school section under 
section 70 is a district school area, and the board of each such 
school section is a public school board and shall be known as a 
district school area board. 1974, c. 109, s. 60 (1). 


(2) In respect of the territorial districts, the Lieutenant 
Governor in Council may, by regulation, 


(a) form any part thereof that is not in a school section 
into a district school area; 


(6) combine two or more district school areas into one 
district school area; 


(c) add a part thereof that is not in a school division to 
a district school area; or 


(d) detach a portion thereof from one district school area 
and attach it to another district school area or form 
it into a new district school area. 1974, c. 109, 
S00 12). 1 9/0, Gs oUes. 10.(4n. 


(3) Where a district school area is formed or altered under 
subsection (2), the appropriate provincial supervisory officer 
shall notify the assessment commissioner concerned. 1974, 
c. 109, s. 60 (3). 


(4) Where the boundaries of a district school area are altered in 
accordance with clause (2) (b) or (d), the Minister shall, by order, 
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provide for arbitration of the assets and liabilities of the boards 


concerned. 

eas (5) The board of a district school area is a corporation by 
thennaméevotvis Phen on. Wm) chau a hess DisthictiSchookAres 
Board” (inserting a name selected by the board and approved by 
the Minister). 1974, c. 109, s. 60 (5, 6). 

New district 63.—(1) Where a district school area is formed under clause 62 


school areas 2 4 ee ‘ 
(2) (b), upon the effective date of such formation the existing public 


school boards in the new district school area are dissolved, and, 
subject to subsection 62 (4), 


(a) the property vested in such boards is vested in the 
new district school area board; and 


(>) all debts, contracts, agreements and liabilities for 
which such boards were liable become obligations of 
the district school area board. 


argon (2) Where the boundaries of a district school area are altered or 
formation: — a new district school area is formed under clause 62 (2) (d), upon 
disposition of : A : 4 

assetsand _ the effective date of such alteration or formation, and, subject to 


Habilities subsection 62 (4), 


(a) all real and personal property of the board situate 
in the part of the district school area that is detached 
is vested in the board of the district school area to 
which such part is attached, or in the board of the 
new district school area, as the case may be; and 


(b) all debts, contracts, agreements and liabilities of the 
board in respect of the part of the district school 
area that is detached become obligations of the board 
of the district school area to which such part is 
attached or of the board of the new district school 
area, as the case may be. 1974, c. 109, s. 61. 


Fublicschool 64.—(1) In sections 64, 65 and 66, “public school electors” in 
respect of territory without municipal organization means, 


(a) owners and tenants of property in such territory 
without municipal organization; and 


(b) the spouses of such owners and tenants, 


who are Canadian citizens or British subjects and of the 
full age of eighteen years and who are not separate school 
supporters.) 1976; cRS0\S01T" 
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(2) Subject to subsections (3) and (4), a district school area Composition 


board shall be composed of three members. 1974, c. 109, 
me 62 C1 2) 


(3) Where a school section that became a district school area on Idem 
the 1st day of January, 1975, had a board of five members, the 
district school area board shall be composed of five members. 
1974, c. 109, s. 62 (3), revised. 


()ebelore;the ist}day ofjuly ofan electionjyear}) the meresse is 
board of a district school area that is not an improvement members 
district may, by resolution approved at a meeting of the 
public school electors, determine that the number of members 
to be elected shall be increased from three to five and, at the 
next following election, five members shall be elected. 1974, 


C:,109; s.,62.(4). 


(oy the: election of members, of theyboard..ol, apdistrict Becton year 
school area that is not an improvement district shall be held office 
in the year 1974 and in every second year thereafter, and 
the members shall hold office for a term of two years except 


that, 


(2) where a new district school area is formed to take new boardin 
effect on the ist day of January in the year 1976 year” 
or in any second year thereafter, the first members 
of such board shall be elected in the year preceding 
such Ist day of January and shall hold office for one 


year; or 


where the boundaries of a district school area are idem 
altered to take effect on the Ist day of January in 

the year 1976 or in any second year thereafter, a new 
district school area board shall be elected in the year 
preceding such Ist day of January, and the members 

so elected shall hold office for one year. 1974, c. 109, 

Ss. 62 (2-5). 


a, 
o 
“— 


(6) The term of office of members of the board of a district Term of 
school area that is not an improvement district who are 
elected in the year 1978 and in regular elections thereafter 
shall commence on the 1st day of December in the election 


year. 1978, c. 44,5. 3. 
Elections and Meetings of Electors 
65.—(1) Except as provided in section 66, a district school Election date 


area board shall be elected at a meeting of the public school 
electors held on the second Monday in November or where 
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that day is Remembrance Day, on the next succeeding day 
in the year of an election at a time and place selected by 
the board. 1974, c. 109, s. 63 (1); 1978, c. 44, s. 4. 


(2) At least six days before a meeting under subsection (1) 
or (6), the secretary of the board shall post notice of the meeting, 
including notice of any resolution required to be approved 
by the electors, in three or more of the most prominent 
places in the district school area and may advertise the 
meeting in such other manner as the board considers 
éxpedientiial 974; seintO9 iso 38@ eo lO 7oecnS0 MSM) 


(3) Meetings of public school electors shall be conducted 
in the manner determined by the public school electors present 
at the meeting by a presiding officer selected by such electors, 
but the election of members of the board shall be by ballot, 
and the minutes of the meeting shall be recorded by a 
secretary selected by such electors. 


(4) The first meeting for the election of a board of a district 
school area formed or altered under subsection 62 (2) shall be held 
at a time and place named by a person, designated by the Minister, 
who shall make the necessary arrangements for the meeting. 


(S) A correct copy of the minutes of every meeting of the 
public school electors, signed by the presiding officer and 
the secretary of the meeting, shall, within ten days after 
the meeting, be transmitted by the presiding officer to the 
Ministry. 


(6) A special meeting of the public school electors shall be 
called by the secretary when directed by the board or upon 
the request in writing of five public school electors of the 
area, by posting notice of the meeting in three or more of the 
most prominent places in the district school area, and such 
notice shall include a clear statement of the date, time, place 
and objects of the meeting, and the meeting may be advertised 
in such other manner as is deemed necessary. 


(7) If objection is made to the right of a person in territory 
without municipal organization to vote at a meeting under 
this section, or at an election under section 66, the presiding 
officer or the returning officer, as the case may be, shall 
require the person to make the following declaration: 


Lee ante VR OR Pe LE tee eee declare and affirm that: 


1. Iam the owner (ov tenant) of property in The................ 
District School Area; ov, I am the spouse of the owner (or 
tenant) OL eroneriviiy Te 36 ws ise es nian Be + geo eS aidé imi 
District School Area; 
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2. lam of the full age of eighteen years; 
3. Tama Canadian citizen or British subject; 


4. The property in respect of which I claim the right to vote is 
not assessed to the support of separate schools; 


5. I have a right to vote at this election (or on the question 
submitted to this meeting), 


and after making such declaration the person making it is 
entitled to vote. 


(8) Subsections 100 (8), (9), (10), (11), (12), (14), (15), (16), (17), Hlection 
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procedures 


(18), (20) and (21) apply with necessary modifications to an elec- 
tion under this section. 1974, c. 109, s. 63 (3-8). 


66.—(1) Notwithstanding section 65, before the ist day of Elections 


July in an election year, the board of a district school area 
may, by resolution approved at a meeting of the electors, 
determine that the board shall conduct the elections in the 
Same manner as for the members of a divisional board of 
education, except that the members shall be elected by a 
general vote of the electors of the district school area and for such 
purposes subsection 53 (1) applies with necessary modifications 
to the district area board and to the officers of such board. 
1974, c. 109, s. 64 (1). 


(2) The board shall give notice of the determination made Idem 
under subsection (1) to the electors in the same manner as provided 
in subsection 65 (2). 1974, c. 109, s. 64 (2);.1976, c. 50, s. 13. 

(3) Where a district school area comprises, rei 


(a) a municipality other than an improvement district ; 


(0) a municipality and territory without municipal organ- 
ization ; 


(c) all or part of two or more municipalities; or 


(d) all or parts of two or more municipalities and terri- 
tory without municipal organization, 


the election of the board of such district school area shall be 


conducted under the Municipal Elections Act, and. for the pur- 8.8.9. 1980, 


poses of an election under this section in an improvement district 
or in territory without municipal organization the secretary of the 
board shall be the returning officer in respect of the improvement 
district or territory without municipal organization and shall per- 
form all the duties that are required of a municipal clerk in relation 
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to the election of members of a divisional board. 1974, c. 109, 
S) G43) (1078) Cor anrssiion 251 


67.—(1) The board of a district school area that includes 
territory without municipal organization shall, for public 
school purposes and in accordance with the regulations for 
community recreation purposes, exercise the powers and duties 
of a municipal council for such territory in respect of levying 
rates and collecting taxes, and the officers appointed by the 
board have the same powers and duties as similar officers in a 
municipality, and the expenses in connection therewith shall be 
raised by a levy imposed by the board on the property rate- 
able for public school purposes in such territory without 
municipal organization. 1974, c. 109, s. 65 (1). 


(2) Subject to subsection (4), the provisions of sections 207, 208, 
209 and 213 respecting auditors, debentures, estimates and 
apportionment apply with necessary modifications in respect of a 
district school area and to the board thereof. 1974, c. 109, s. 65 
(2)*1076% Ce25O0M¢ser14: 


(3) Where a district school area includes a municipality, section 
215 applies with necessary modifications to the council of the 
municipality. 


(4) A district school area board in territory without muni- 
cipal organization may not apply to the Ontario Municipal 
Board in respect of the issue of debentures for a permanent 
improvement until such issue has been sanctioned at a special 
meeting of the public school electors. 


(5) The board of a district school area may appoint a tax 
collector who has in that part of the district school area 
that is not a municipality the same powers in collecting the 
school rate or subscriptions, and is under the same liabilities 
and obligations and shall proceed in the same manner in the 
school section, as a township collector in collecting rates in a 
township. 


(6) The collector shall, on or before the 8th day of April 
in the year following the year in which a school rate becomes 
due and payable, make a return to the sheriff of the territorial 
district showing each lot or parcel assessed upon which the 
school rates have not been fully paid, the name of the 
person assessed as owner or occupant and the amount of 
school rates chargeable against the lot or parcel and in arrear 
at the date of the return with the year for which the rates 
so In arrear were imposed. 
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(7) The sheriff shall enter in a book to be kept by him for Go ook 
that purpose the particulars furnished by the collector. 

(8) The collector shall not receive any payment on account [ayare 
of school rates so in arrear after the expiration of two years ‘hereafter 
from the date when the rates became due, but, in the case of 
payments made before the expiration of that period, the col- 
lector shall forthwith notify the sheriff thereof, and the sheriff 
shall enter the payment against the proper lot or parcel in 
the book kept by him. 


(9) After the expiration of such period, all such arrears are When arrears 
payable to the sheriff, who shall enter all payments in the sheri 
book kept by him and shall return the amount paid to the 


treasurer of the board. 


(10) When it appears from the entries in the book kept Sale ofland 
by the sheriff that any school rate is in arrear for three years 
from the 31st day of December in the year in which the rate 
became payable, the sheriff shall proceed to collect the same 
by the sale of the lands assessed, and the procedure in 
relation to such sale and the provisions applicable to purchase 
by the municipality and to the redemption of lands there- 
after and to deeds to be given by the sheriff to tax purchasers 
shall be the same, as nearly as may be, as in the case of the 
sale of lands for arrears of taxes in organized municipalities, 
and the board may in such cases exercise the power of 
purchase conferred upon a municipality. 


(11) Where the tax arrears procedures under the Municipal Where tax 
Affairs Act are in effect in a district school area, it is not eae e de) 
necessary for the collector to furnish to the sheriff any of the 83.0. 198 
information or statements required under this section in respect in effect 
of tax arrears, and the powers and duties of the sheriff in 
respect of tax arrears and tax sales do not apply in respect of 
the school section, and all the powers and duties of the 
sheriff in respect of tax arrears are vested in the treasurer of 


the board. 


(12) In the first year that any territory without municipal ral 


organization is included in a district school area, the rates tobe levied 
for that year shall be levied on the assessment of the property assessment 


in such territory made for that year. 1974, c. 109,s. 65 (3-12). 


68.—(1) Where the number of public school pupils of com- District 
<9: . : : ‘ school area to 
pulsory school age residing in a district school area is fewer be inactive 
than ten and the board has ceased to operate a school, the 
Minister may declare the district school area inactive as of the 


31st day of December in any year. 
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Accountsin (2) When a district school area is declared to be inactive, 
the board shall liquidate its assets, settle tts accounts and 
have them audited, and forward to the Ministry the audited 
statement of accounts, the auditor’s report and the balance 


of the funds for deposit in the Consolidated Revenue Fund. 


cenit (3) If the Minister is satisfied that the board has carried out its 
duties under subsection (2) he shall dissolve the board and the 
district school area shall cease to exist as of the date that the 
district school area was declared inactive under subsection (1). 


Records tobe (4) The records of the dissolved board of the district school 
Ministry area shall be filed as the Minister may direct and, for the 
purposes of this Act, the pupils resident in such area shall be 


deemed not to reside in a school section. 


Se a (5) Where in any district school area there are for two 
Minister consecutive years fewer than eight persons between the ages 


of five and fourteen years residing therein, the Minister may 
direct that the public school of the area shall no longer 
remain open, and the school shall thereupon be closed until 
the Minister otherwise directs. 1974, c. 109, s. 66. 


Secondary Schools Outside School Divisions 
in Territorial Districts 


In territorial = 6 9.—(1) The Lieutenant Governor in Council may establish 
any area in the territorial districts that is not part of a school 
division as a secondary school district and may discontinue or 
decrease or increase the area of any such secondary school 
district and, if any such secondary school district is dis- 
continued, or the area is decreased or increased, the assets 
and liabilities of the board shall be adjusted or disposed of as 
determined by the Ontario Municipal Board. 


rea toes A (2) Where a secondary school district is established under sub- 
See ees section (1), the Lieutenant Governor in Council may make regula- 
divisions tions providing for, 


(a) the formation and composition of a secondary school 
board ; 


(0) the apportionment of costs within the secondary 
school district; and 


(c) the issuing of debentures by the board for permanent 
improvements, 


and the board is a corporation by the name designated by the 
Lieutenant Governor in Council. 
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(3) The board shall exercise the powers and duties of a muni- 
cipal council for that part of the secondary school district 
that comprises territory without municipal organization in 
respect of levying rates and collecting taxes for secondary 
school purposes, and the officers appointed by the board have 
the same powers and duties as similar officers in a municipality, 
and the expenses in connection therewith shall be raised by a 
levy imposed on the property rateable for secondary school 
purposes in such territory without municipal organization. 


(4) The provisions of sections 207 and 209 respecting auditors 
and estimates apply with necessary modifications to the board of a 
secondary school district established under this section. 


(5) Where a secondary school district established under this 
section includes a municipality, section 215 applies with necessary 
modifications to the council of the municipality. 


(6) Subsections 67 (5) to (12) apply with necessary modifications 
in respect of a secondary school district established under this 
section and to the board thereof. 


(7) The Lieutenant Governor in Council may establish a board 
of education for a secondary school district established under 
subsection (1), in which case the other provisions of this section 
and subsections 60 (5) and (6) apply, with necessary modifications, 
to the board of education for public school purposes and for 
secondary school purposes. 1974, c. 109, s. 67. 


Boards on Tax Exempt Land 


70.—(1) Where, in the opinion of the Minister, it is desir- 
able to establish and maintain a public school board on lands 
held by the Crown in right of Canada or Ontario, or by an 
agency thereof, or on other lands that are exempt from 
taxation for school purposes, the Minister may by order desig- 
nate any portion of such lands as a school section and may 
appoint as members of the board such persons as he considers 
proper, and the board so appointed is a body corporate by the 
name indicated in the order establishing the school section 
and has all the powers and duties of a divisional board for 
public school purposes. 


(2) Where, in the opinion of the Minister, it is desirable 
to establish and maintain a secondary school board on lands 
held by the Crown in right of Canada or Ontario, or by an 
agency thereof, or on other lands that are exempt from taxa- 
tion for school purposes, the Minister may by order designate 
any portion of such lands as a secondary school district, and may 
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appoint as members of the board such persons as he con- 
siders proper, and the board so appointed is a corporation by 
the name indicated in the order establishing the secondary 
school district and has all the powers and duties of a divi- 
sional board for secondary school purposes. 


Board of on (3) Where a secondary school district has been designated 
exemptland under subsection (2), the Minister may authorize the formation. 
of a board of education for the district and may provide for 
the name of the board, its composition and the term or terms 
of office of the members thereof, and for all other purposes the 


provisions in respect of divisional boards apply to the board. 


Section not (4) No school section or secondary school district designated 
to be included 


in district under this section shall be included in a district school area 
school area ie 

or school or a school division. 

division 


ie hee (5) Where a pupil attends a school that is operated by a 

resident board appointed under this section in a centre for the treat- 
ment of cerebral palsy, a crippled children’s treatment centre, 
a hospital or a sanatorium and is not a resident pupil of such 
board, the board of which he is a resident pupil or is qualified 
to be a resident pupil shall pay to the board that operates 
the school a fee calculated under the regulations and, where 
he is not a resident pupil or qualified to be a resident pupil 
of a board and his cost of education is not payable by the 
Minister under the regulations, his parent or guardian shall 
pay to the board that operates the school a fee fixed by such 
board, but such fee shall not be greater than the fee calculated 
under the regulations. 1974, c. 109, s. 68. 


Schools for Trainable Retarded Children 


Tater ore %1.—(1) In sections 71 to 78, 
ation 
(a) “board” means a public school board, a Roman Catholic 
separate school board, a Protestant separate school 
board, a board of education other than a board of edu- 
cation for an area municipality in The Municipality of 
Metropolitan Toronto and includes The Metropolitan 
Toronto School Board; 


(b) “committee” means an advisory committee on schools 
for trainable retarded pupils; 


(c) “local association” means a parents’ group that is 
affiliated with the Ontario Association for the Mentally 
Retarded and that operates within the area of jurisdic- 
tion, of the board. 
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(2) All members of The Metropolitan Toronto School Board are 
trustees for the purpose of its schools for trainable retarded pupils. 
£980)' c261545.'10! 


72.—(1) Subject to subsections (2) and (4) and to the regula- 
tions, every board shall provide adequate accommodation for the 
trainable retarded pupils, 


(a) who are exceptional pupils of the board; and 


(6b) in respect of whom a placement in a school or class for 
trainable retarded pupils has been made by a committee 
established under paragraph 5 of subsection 10 (1), 


and shall establish and maintain a school or class for such train- 
able retarded pupils in which special education programs and 
services shall be provided in accordance with the regulations and 
in the English language or, where the pupil is enrolled in a school 
or class established under Part XI, the French language, as the 
case may be. 


(2) A board may, in lieu of establishing and maintaining a 
school or class for the trainable retarded pupils for whom it is 
required to provide accommodation under subsection (1), enter 
into an agreement with another board to provide for the instruc- 
tion of such trainable retarded pupils in a school or class for 
trainable retarded pupils under the jurisdiction of the other board 
and for the payment of fees in respect of such trainable retarded 
pupils. 


(3) Where an agreement has been entered into under subsection 
(2), acommittee established under paragraph 5 of subsection 10 (1) 
by the board that provides the instruction shall be responsible for 
the placement and the review of the placement of trainable 
retarded pupils who are qualified to be resident pupils of the other 
board that is party to such agreement. 


(4) Subsections (1) and (2) apply on the 1st day of January, 1985 
or on such date as may be designated by the Lieutenant Governor 
in Council, whichever occurs first, to a public school board, a 
Roman Catholic separate school board and a Protestant separate 
school board. 1980, c. 61, s. 11. 


73.—(1) A trainable retarded pupil has the right to attend a 
school or class for trainable retarded pupils established by the 
board of which he is a resident pupil or provided under an agree- 
ment made under subsection 72 (2) or to which he is admitted 
under subsection (2) until the last school day in June in the year in 
which he attains the age of twenty-one years. 
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(2) A board may admit to a school for trainable retarded pupils 
that it operates a trainable retarded pupil who does not have the 
right to attend such school under subsection (1) where the com- 
mittee of the board established under paragraph 5 of subsection 10 
(1) recommends the placement of such trainable retarded pupil in 
the trainable retarded school or class operated by the board, and 
fees in accordance with the regulations are paid to the board on 
behalf of such trainable retarded pupil. 1980, c. 61, s. 12. 


74.—(1) A divisional board and The Metropolitan Toronto 
School Board shall, subject to subsection (2), establish an advisory 
committee on schools for trainable retarded pupils. 


(2) Where a divisional board establishes a committee under 
subsection 182 (2), it may, 


(a) discontinue the committee established under subsection 
(1); or 


(b) continue the committee established under subsection (1) 
and appoint one of the members appointed under clause 
(4) (6) to the committee established under subsection 
182 (2). 


(3) A board other than a board referred to in subsection (1) may 
establish an advisory committee on schools for trainable retarded 
pupils under this section, in which case subsections (4) to (8) and 
sections 75 and 76 apply with necessary modifications to such 
advisory committee. 1980, c. 61, s. 13. 


(4) The committee shall consist of six members, of which, 


(a) three shall be appointed by the divisional board 
from among its members; and 


(b) three shall be appointed by the local association, 
or where there is more than one local association, 
three shall be appointed at a joint meeting of the 
associations concerned or, where there is no local 
association, three who are not members of the board 
shall be appointed by the board. 


(5) The members of the committee appointed by the local 
association or associations shall have the qualifications required 
for the members of the divisional board. 


(6) The members of the committee shall hold office until the 
expiry of the term for which the members of the divisional board 
were elected. 
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(7) Every vacancy on a committee occasioned by death, Vacancies 
removal or other cause shall be filled by appointment by 
the divisional board or the local association or associations, 
as the case may be, of some qualified person, and every person 
so appointed‘shall hold office for the unexpired portion of the 
term of the member whose office has become vacant. 


(8) The divisional board may pay to each member of the Allowance 
committee who is not a member of the divisional board an allow- 
ance in accordance with subsection 167 (1), except that the 
maximum allowance shall be based upon the enrolment in schools 
or classes for trainable retarded children and subsection 16. (5) 
applies with necessary modifications to such member. 1974, 
c. 109, s. 72 (2-6). 


75.—(1) A majority of the members of the committee is a Quorum 
quorum, and a vote of a majority of the members present 
at a meeting is necessary to bind the committee. 


(2) The members of the committee shall, at their first Chairman 
meeting, elect one of themselves as chairman who shall preside 
at all meetings and, if at any meeting the chairman is not 
present, the members present may elect a chairman for that 
meeting. 

(3) On every motion, the chairman may vote with the bette Ne 
other members of the committee, and any motion on which 
there is an equality of votes is lost. 


(4) The divisional board shall make available to the com- Fersonnel 


mittee such personnel and services as the divisional board available to 
considers necessary for the proper functioning of the com- 


mittee. 1974, c. 109, s. 73. 
76.—(1) The committee may make recommendations to the Soper 
divisional board relating to matters affecting the establishment 
and development of programs, services and facilities in 
respect of trainable retarded children. 


(2) Before making a decision on a recommendation of the et de ey 
committee, the divisional board shall provide an opportunity tobe heard 
for the committee to be heard before the board and before any 


committee. thereof to which the recommendation is referred. 
1974, c. 109, s. 74. 


7. Where a divisional board provides instruction in a school hae Flank 
or class for trainable retarded pupils for a trainable retarded pupil pupils of 
who is not a resident pupil of the board, the divisional board of State ie 
which the trainable retarded pupil is qualified to be a resident 
pupil shall pay to the divisional board on behalf of the pupil a fee 


calculated in accordance withthe regulations. 1980,c.61,s. 15. 
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78.—(1) Where a pupil resides in a school division with his 
parent or guardian ina residence from which daily transportation 
to a school or class for trainable retarded children that he 
has a right to attend is impracticable due to distance or terrain 
as certified by the appropriate supervisory officer of the school 
division in which the pupil resides, the board of the school 
division in which his parent or guardian resides may reimburse 
the parent or guardian at the end of each month for the cost. 
of providing for such pupil, board, lodging, and transportation 
once a week from his residence to the school or class and return, 
in an amount set by the board for each day of attendance 
as certified by the principal of the school or class for trainable 
retarded children that the pupil attends. 1974, c. 109,s. 78 (1). 


(2) Where a pupil resides in a school section or in a separate 
school zone with his parent or guardian in a residence from which 
daily transportation to the school or class for trainable retarded 
children that he attends is impracticable due to distance or terrain 
as certified by the supervisory officer who has jurisdiction in the 
school section or separate school zone, the board of the school 
section or of the separate school zone of which his parent or 
guardian is a supporter may reimburse the parent or guardian at 
the end of each month for the cost of providing for such pupil, 
board, lodging, and transportation once a week from his residence 
to the school or class and return, in an amount set by the board for 
each day of attendance as certified by the principal of the school or 
class for trainable retarded children that the pupilattends. 1974, 
Ce LOC Su Sh OSU tie tl ues etn \e 


(3) Where a pupil resides in a territorial district, but not in 
a school division, school section or separate school zone, with 
his parent or guardian in a residence from which daily trans- 
portation to the school or class for trainable retarded children 
that he attends is impracticable due to distance or terrain 
as certified by the supervisory officer of the board of the school 
that he attends, the board may reimburse the parent or guardian 
at the end of each month for the cost of providing for such pupil, 
board, lodging, and transportation once a week from his residence 
to the school or class and return, in an amount set by the board for 
each day of attendance as certified by the principal of the school or 
class for trainable retarded children that the pupil attends. 1974, 
c. 109, s. 78 (3); 1980, c. 61, s. 16 (2). 


(4) For the purpose of certifying attendance under subsections 
(1), (2) and (3), the principal may add to the number of days of 
attendance of a pupil the number of days the pupil is absent by 
reason of being ill or is absent for any other cause if the principal is 
of the opinion that the absence was unavoidable. 1974, c. 109, 
s. 78 (4). 
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PART. IV 
ROMAN CATHOLIC SEPARATE SCHOOLS 


79. This Part applies to separate schools for Roman we 
Catholics now or hereafter established and shall have the 
same effect as if this Part were a special Act respecting 
separate schools for Roman Catholics. 1974, c. 109, s. 79. 


Zones 


80.—(1) The boundaries of separate school zones shall be Boundaries of 
determined in relation to their centres. 


(2) Where a board operates a separate school, the centre Centre of 
of the separate school zone is the most northern corner 
astronomically of the site of the separate school provided that, 
where. the most northern boundary of the site has a bearing 
due west astronomically, the corner of the site at the western 


extremity of the most northern boundary is the centre. 


(3) Where a board operates two or more separate schools, Centres where 


there shall be a centre for each school. schools 


Centre where 
(4) Where a board does not operate a school but owns one fentre whe 


parcel of land, for the purpose of determining the centre NPR a ie 
of the separate school zone, the board shall be deemed to school 


operate a school on such parcel of land. 


(5) Where a board does not operate a separate school or own fentre where 

a parcel of land, a parcel of land approved by the supporters not operate 
for the purpose of determining the centre of the zone shall be own site 
deemed to be the site of a separate school for such purpose, 

and the board shall notify the Minister, the clerks of the 
municipalities concerned and the chief executive officers of the 

divisional boards or the secretaries of public school boards 

affected, before the 30th day of September of the year in which 


the parcel was so approved. 


(6) The centres of a combined separate school zone are the Centres of 
centres determined in respect of each school site on which a 
school is operated and include the centre of each former zone 
that became part of the combined separate school zone and 
in which a separate school is not operated. 1974, c. 109, 
s. 80 (1-6). 
(7) Subject to section 82, every parcel of land that is wholly Ruraland 
or partly within a radius of 4.8 kilometres from a centre of separate 
a separate school zone is within the zone. 1974, c. 109, 
s. 80 (7); 1978, c. 87, s, 15 (3). 
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eS (8) Subject to section 82, where a separate school board 1s 
schoolzone established in an urban municipality, the urban separate 
school zone includes the urban municipality and any parcel 


of land that is within, 
(a) a township; or 


(6) an urban municipality in which a separate school. 
zone has not been established, 


and that is within a radius of 4.8 kilometres from a centre in 
the urban municipality. 1974, c. 109, s. 80 (8); 1978, c. 87, 
s. 15 (4). 


Zones not to i 
Parente (9) A separate school zone, except a combined separate 


organizedand school zone, shall not include land in a municipality as well as 
unorganized ; : A shite ‘ 5 
territory land in territory without municipal organization. 1974, c. 109, 


s. 80 (9). 


deccrintions. ke zeel)earOr each separate school zone that includes part 
of zones or all of a township or territory without municipal organization, 


the appropriate separate school supervisory officer shall, 


(a) prepare maps of each township in which part or all 
of a separate school zone is located showing the 
boundary of each separate school zone therein or 
partly therein ; 


(b) describe each zone by indicating the name of the board, 
the centre of the zone, and the municipalities wholly 
or partly within the zone; 


(c) where the boundary of a zone is altered, prepare a 
revised map and description ; 


(ad) sign and date the original maps and description of each 
zone and retain them on file; and 


(¢) furnish, 


(1) to each separate school board, a map or 
description of its zone, 


(11) to the township clerk and assessor or assess- 
ment commissioner, a map showing the zone 
boundaries and a description of each zone, 
and 


(iii) to the chief executive officer of a divisional 
board or the appropriate supervisory officer 
for a public school board affected, a description 
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of each separate school zone within the area 
of his jurisdiction. 


(2) Where a separate school has been established in IM ear aie 
school section that includes an urban municipality or a separate 
portion of an urban municipality, and a township or a portion of 
portion of a township, and a majority of the ratepayers ""™ °°°%™" 
assessed as separate school supporters in the township or 
portion of a township petition the board of the separate 
school to notify the supervisory officer of separate schools 
that the separate school supporters in the township or 
portion of a township are desirous of establishing a separate 
school therein, the supervisory officer may signify in writing 
to the board his approval of the establishment of the separate 
school, and thereupon a meeting may be held for the establish- 
ment of a separate school and the election of trustees, and 
the school may be established and trustees may be elected 
in the manner provided in section 83. 


(3) Where a separate school zone is established and the pean Es 
boundaries of adjoining separate school zones are thereby liabilities 
altered, the board concerned shall, in the manner provided in 
subsection (5), appoint a board of arbitrators who shall deter- 
mine the assets and liabilities of the boards and the amounts, 
if any, that shall be paid by one board to the other board, and 


the award of the board of arbitrators is final and binding. 


1 1 Rates in 
(4) Where a combined separate school zone includes a former Rates in. 


zone in territory without municipal organization and a fornagy tern tory tn, 
zone in a municipality, the combined separate school board is 
responsible for the levying and collecting of rates for separate 
schools in the territory without municipal organization and 
the board and the council of the municipality may enter into an 
agreement providing for the officers of the municipality to 
levy and collect rates for separate schools in such territory 


without municipal organization. 


(5) The appropriate supervisory officer, a person chosen Constitution 
by the newly established board and a person chosen by each arbitrators 
of the separate school boards, the boundaries of which have 
been altered, shall constitute a board of arbitrators. 1974, 


c. 109, s. 81. 


§2.—(1) Where two or more separate school zones would aa spacer 
otherwise overlap in a township or in territory without municipal overlap 
organization, the appropriate supervisory officers shall, after 
they have consulted with the boards involved, determine a 
boundary between each of the zones in the township or 


territory. 
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(2) Where more than one supervisory officer is involved in 
the determination under subsection (1), and the supervisory 
officers fail to make a determination, the matter shall be 
referred to the judge by the board concerned that has the 
greatest equalized assessment for separate school purposes. 


(3) A boundary in the overlapping area may be altered before 
the 1st day of July in any year, and such alteration shall. 
be effective on the Ist day of January of the following year, 
except that, for the purposes of the election of trustees, it shall 
be deemed to be effective on the day of nomination for 
trustees. 


(4) A separate school board or a separate school supporter 
affected by the determination of the supervisory officer may 
appeal the determination to the judge before the Ist day of 
August following the determination. 


(5) The boundaries of a separate school zone as deter- 
mined by the supervisory officer or altered by a judge 
shall follow one continuous line so that all parts of the zone 
are adjoining. 


(6) Where a change in the boundary of a separate school 
zone under this section results in the transfer of a parcel 
of land from one zone to another zone, the taxes levied 
and collected for separate school support in respect of such 
parcel of land, in the year following the determination by 
the supervisory officer or judge, shall be paid to the separate 
school board of the zone to which the parcel of land is 
transferred. 1974, c. 109, s. 82. 


Formation and Discontinuance of Zones 


83.—(1) Not fewer than five heads of families, being 
Roman Catholics and being householders or freeholders 
resident within a city, town, village, or a 9.6 kilometre 
square area in one or more townships and not within an area 
designated by the regulations made under subsection 105 (2), may 
convene a public meeting of persons desiring to establish a sepa- 
rate school zone with centretherein. 1974, c. 109, s. 83 (1); 1978, 
Gh OieeSenl oslo) 


(2) Where such a meeting is held, the persons present 
shall, . 


(a) elect a chairman and a secretary for the meeting; 
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(6) pass a motion determining the centre of the separate 
school zone to be established ; 


(c) where the zone to be established is in one or more 
townships, subject to clause (5) (b), select a name for the 
board; 


(d) elect the required number of trustees; and 


(e) require the chairman of the meeting to transmit 
notice in writing of the holding of the meeting 
and of the election of trustees to the clerks of the 
municipalities and to the chief executive officer of 
the divisional board or the secretary of the public 
school board, as the case may be, for the area 
in which the separate school zone is to be established 
designating by name and residence each of the 
persons elected as trustees. 


(3) Each of the officers receiving the notice shall certify Certification 
thereon the date of its receipt, and shall transmit a copy 
of the notice so certified to the chairman of the meeting. 


(4) The chairman of the meeting shall forthwith trans- Notification 
mit the copy of the certified notice, a copy of the minutes 
of the meeting, and of the notice calling it, to, 


(a) the Minister; and 


(6) the appropriate assessment commissioner. 1974, 
¢c. 109, 's. 83 (2-4). 


(5) On and after the transmission to the Minister of the pga 
documents referred to in subsection (4), the separate school 
zone is established and the trustees named therein are a 
body corporate under the name, 


(a) in the case of a city, town, or village, “The. . Sees 
Roman Catholic Separate School Board” (inserting 
the name of the city, town, or village, as the case may 
be) ; or 


(b) in the case of a portion of one or more townships, 
BLING hairs male esi tgs of Roman Catholic Separate School 
Board” (inserting the name selected under clause (2) (Cc) 
or by the board and approved by the Minister). 1974, 
Gebel. 68305) ih OPO Cot Sade 


i In urban 
(6) Where a meeting is convened to establish a separate ph vRe 


‘cipali is divi lities 
school in an urban municipality that is divided into wards, PAL eE 
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unless at such a meeting a motion is passed to elect trustees 
by wards in accordance with section 91, the trustees shall be 


elected by general vote. 


(7) The formation of a separate school is not rendered 
invalid by reason only of a vacancy in the office of a trustee 
occurring before the trustees become a body corporate, 
provided that the vacancy is filled forthwith and the 
Minister is provided’ with the information required under 
clause (2) (e) in respect of the filling of the vacancy. 


(8) For the purpose of qualifying to be elected as a trustee at a 
meeting to establish a separate school zone, a Roman Catholic 
who is otherwise qualified under subsection 196 (1) is deemed to be 
a separate school elector. 1974, c. 109, s. 83 (6-8). 


84.—(1) Not fewer than, 
(a) ten heads of families ; or 


(6) where the zone is to be united, effective on the 
Ist day of January in the following year, with 
one or more separate school zones to form a 
combined separate school zone, five heads of families, 


being Roman Catholics and being householders or free- 
holders resident within territory without municipal organiza- 
tion that is not within an area designated by the regulations 
made under subsection 105 (2) may convene a public meeting of 
persons desiring to establish a separate school zone therein, and 
the provisions of subsections 83 (2), (3), (4) and (8) apply with 
necessary modifications. 1974, c. 109, s. 84 (1). 


(2) On and after the transmission to the Minister of the docu- 
ments referred to in subsection 83 (4), the separate school zone is 
established and the trustees named therein are a body corporate 
upger- the name of “The noe, Roman Catholic Separate 
School Board” (inserting the name selected under clause 83 (2) (c) 
or by the board and approved by the Minister). 1974,c. 109,s. 84 
(2) 19726. :Gi.50), Soho, 


(3) The trustees elected at a meeting convened under subsection 
(1) have all the powers of a public school board in territory without 
municipal organization and are in all other respects subject to the 
provisions of this Act that apply to rural separate school boards. 


(4) Where in any year a separate school zone is established by 
not fewer than five heads of families under clause (1) (0), the public 
meeting for the election of trustees shall be held before the 1st day of 
June in that year, and the only powers and duties of the separate 
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school board so formed are to proceed in the same year to imple- 
ment the provisions of section 87, and if the separate school zone is 
not united with one or more separate school zones to form a 
combined separate school zone before the 1st day of August in that 
year under section 87, the board is dissolved on that date. 1974, 
c. 109, s. 84 (3, 4). 


85. A Roman Catholic who is a householder or freeholder nla a 


and of the full age of eighteen years and who desires to ett 1 ene 
establish a separate school zone under section 83 or 84 
is entitled, in the year in which the separate school zone 
is established, to vote on any matter relating to such 


separate school if, 


(a) in the case of a separate school zone in one or more 
townships or in territory without municipal organiza- 
tion, he resides in the separate school zone; or 


(b) in the case of. an urban municipality, he resides 
in the municipality. 1974, c. 109, s. 85. 


86. On receipt by the Minister of the documents required ease eel 
under section 83 or 84 that a separate school zone has been 
established and suitable accommodation provided for school 
purposes, the Minister may pay to the board out of the 
appropriation made by the Legislature for public and separate 
schools such sums as may be approved by the Lieutenant 


Governor in Council. 1974, c. 109, s. 86. 


$7.—(1) A separate school board or five supporters of a sepa- petisngle of 
rate school that is not within an area designated by the regulations separate 
made under subsection 105 (2) may, before the Ist day of July in Pes 
any year, hold a meeting of the supporters of such separate school designated 
to consider the question of uniting the separate school zone with ““* 
one or more other separate school zones in such area to form a 
combined separate school zone and, where the majority of such 
supporters present at each such meeting who vote on the question, 
vote in favour of the union and of the adjustments referred to in 
subsection (2), each such board shall give notice of the decision, 
before the Ist day of August of the same year, to the Minister, the 
clerks of the municipalities affected, and the appropriate munici- 
pal assessors, and the combined separate school zone thus formed 
shall be deemed to be one zone for all Roman Catholic separate 
school purposes on the Ist day of January of the following year, 
except that, for the purposes of the election of trustees, it shall be 
deemed to be one zone on the day of nomination for trustees of the 
combined separate school board. 


(2) In order to adjust the rights and claims of the com- AAjustment 


bining boards, the supporters of any school may offer to assume 
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and may assume a differential in rates for a stated period 
of time. 


(3) When a combined separate school zone is formed, 
the board of each zone forming part of the union is dissolved, 
and all the real and personal property vested in such board 
is vested in the board of the combined separate school zone. 


(4) The trustees of a combined separate school board 
aie a COLDOLALION Dy the tdaine OF Lie. ot. ey ake: cen Combined 
Roman Catholic Separate School Board” (inserting the name 
selected by the board and approved by the Mimister). 1974, 
C3109, 5. 8/. 


88.—(1) Where, in an area not designated by the regulations 
made under subsection 105 (2), a petition of ten heads of families, 
being householders or freeholders who are supporters of a com- 
bined separate school, to detach a separate school zone from the 
combined separate school zone is submitted in any year to the 
combined separate school board, the board shall provide for a vote 
on the question within ninety days of the receipt of the petition. 


(2) The persons entitled to vote on the question are the 


ingaseparate Supporters of the combined separate school who reside closer 


school zone 
from a com- 


bined separate 


school zone 


When 
school zone 
detached 


Adjustment 


of assets, etc. 


Dis- 
continuing 
board by a 
vote of the 
supporters 


to the centre in the portion of the combined separate school 
zone that it is proposed to detach than any other centre. 


(3) If, before the 1st day of July in any year, a majority 
of the supporters who are entitled to vote on the question 
vote in favour Of detaching the zone it is detached on the 
lst day of January of the following year, except that, for the 
purposes of the election of trustees, it shall be deemed to be 
detached on the day of nomination for trustees, and the 
requisite number of trustees of the separate school zone so 
detached shall be elected as provided in section 90 or 100, 
as the case may be. 


(4) Where a zone or zones is or are detached under this section, 
subsection 81 (5) applies with necessary modifications, except that 
the combined separate school board and the board or boards of the 
zone or zones detached shall each appoint an arbitrator. 1974, 
Cr 409 9:Sv, 88x 


89.—(1) In an area not designated by the regulations made 
under subsection 105 (2), a separate school board or five suppor- 
ters of such board may, before the 1st day of July in any year, hold 
a meeting of the separate school supporters to consider the ques- 
tion of discontinuing the separate school board and, where the 
majority of the supporters vote in favour of discontinuing and 
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fewer than five supporters vote in opposition, the board shall 
within thirty days notify the Minister, the clerk of each munici- 
pality concerned and the secretary of any school board that may be 
affected thereby and, for assessment purposes, the zone shall be 
discontinued on the 30th day of September following the meet- 
ing. 1974, c. 109, s. 89 (1). 


(2) A separate school board is discontinued on the 30th 
day of November in any year, 


(a) if, for any continuous four month period in a school 
year, after the year in which the board was 
established, the board, 


(1) fails to operate a school, or 


(1) fails to make an agreement with another 
separate school board for the education of its 
pupils and fails to provide transportation 
for the pupils who would otherwise be excused 
from attendance under clause 20 (2) (c); or 


(6) if no one is assessed as a separate school supporter 
in the separate school zone in relation to property 
in respect of which taxes are to be levied in the 
following year; or 


(c) if the supporters fail to elect the required number 
of trustees in two successive regular elections. 1974, 
c. 109, s. 89 (2); 1978, c. 44, s. 6. 


(3) When a board is discontinued under subsection (2), 
‘the appropriate supervisory officer for separate schools 
shall forthwith notify the Minister, the clerks of the munici- 
palities concerned and the secretaries of the public school 
boards affected thereby. 


(4) The trustees who are in office in the year in which 
the board is discontinued under this section shall remain 
in office for the purpose of settling the accounts and out- 
standing debts of the board and, following an audit by a person 
licensed by the Ministry of Intergovernmental Affairs as a 
municipal auditor, shall forward the balance of its funds to the 
Minister for deposit in the Consolidated Revenue Fund for 
safekeeping. 


(5) The records of a board that has been discontinued 
under this section shall be filed with the Ministry. 
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he ee (6) The boundaries of the zones that are altered as a 
result of discontinuing a separate school zone shall be revised 
by the appropriate supervisory officer. © 


ean i (7) Where a board that has been discontinued fails to 
dispose of its real property in the year in which it was dis- 
continued and the appropriate separate school supervisory 
officer is notified that an offer to purchase the real property 
has been made, he shall cause notices to be posted to 
call a meeting of the persons who were supporters in the year in 
which the board was discontinued to elect three persons who, 
when elected, are a board for the purpose of selling the 


property. 


aera hem (8) When the board has sold the real property, it shall, 
sale after paying any outstanding debts, forward the balance of 
the money received from the sale to the Minister for deposit 


in the Consolidated Revenue Fund for safekeeping. 


Reresraprae (9) A separate school board that has been discontinued 
in any year may, in any subsequent year, be re-established 
in the manner provided in section 83 or 84, and the funds 
that were deposited by the board that was discontinued 
shall be returned to the board. 1974, c. 109, s. 89 (3-9). 


Urban Separate Schools 


aah eomia ee 90.—(1) Except as provided in section 91, the trustees of an 


urban munici- urban separate school board shall be elected by general vote 
palities by 


generalvote for a term of two years. 


idea ad 2 (2) The number of trustees on an urban separate school 
board shall be determined by the population of the munici- 
pality as follows, where the population was, 
(a) less than 10,000, six trustees ; 
(0) 10,000 or more but less than 50,000, eight trustees ; 
(c) 50,000 or more but less than 100,000, ten trustees; 
(zd) 100,000 or more, twelve trustees. 
oe — (3) Where it becomes evident from the census of a munici- 
trustees pality that the number of trustees on an urban separate school 


board should be increased or decreased, at the next election 
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of trustees the proper number of trustees shall be elected. 
1974c. 109)'s. 90: 


91.—(1) An urban separate school board for an urban UAetpaltt 
municipality that is divided into wards may be composed of divided into. 
two trustees for each ward, elected by the separate school” 


electors of that ward for a term of two years. 


(2) An urban separate school board for an urban munici- Where shay 
pality that is divided into five or more wards may be com- Thi 
posed of one trustee for each ward, elected by the separate 
school electors of that ward for a term of two years. 


(3) The composition and election of an urban separate school Sreihes 
board that is elected as provided in subsection (1) or (2) may be wards to 


changed to that provided in section 90. 1974, c. 109, s. 91. ern ae 


92.—(1) The composition and election of an urban separate Method of 
changing 


school board for an urban municipality that is divided into composition 
and election 

wards may be changed from the composition and election of board 

mentioned in any one of the subsections in section 91 to that 

provided in any other subsection in that section, provided 

that the resolution of the board for a change has been sub- 

mitted to the electors of the separate schools of the urban 

municipality and has received the affirmative vote of a majority 


of the electors who voted on the resolution. 


(2) At the election following an affirmative vote of a Election of 
majority of the separate school electors who voted on the after change 
resolution, the proper number of trustees shall be elected, 
and the trustees then in office shall continue in office until 


their successors are elected and the new board is organized. 


(3) A change in the method of election of an urban separate Pimitation on 
school board may not be made unless the board has been methodof 
elected by the existing method for at least the two preceding 


regular elections. 1974, c. 109, s. 92. 


93.—(1) The election of trustees of an urban separate Conduct of 
school board shall be conducted in the same manner as 
municipal elections. 


Tes it] , Election of 
(2) In urban municipalities every person who is a separate frecon or 
school elector is entitled to vote at the election of trustees of may vote 


the separate schools. 1974, c. 109, s. 93. 


94. The Municipal Elections Act applies with necessary Pa ek 
modifications to the election of trustees of an urban separate form of oath 


school board, except that the oath to be taken by a voter shall be: apes 1980, 
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You swear that you are the person named (07 intended to be named) 
in the list of voters now shown to you (showing the list to the voter) ; 


That you are of the full age of eighteen years; 
That you are a Roman Catholic separate school elector ; 
That you have not voted before at this election ; 


That you have not, directly or indirectly, received any reward or 
gift and do not expect to receive any for the vote which you 
tender at this election; 


So help you God. 


1974, c. 109, s. 94; 1978, c. 44, s. 25. 


95. Notwithstanding the provisions of this or any other 
Act, including The Metropolitan Separate School Board Act, 
1953, a Roman Catholic who is not an owner or tenant as 
defined in the Municipal Elections Act but who, 


(a) is a Canadian citizen or other British subject; 


(b) is of the full age of eighteen years; and 


(c) resides within a separate school zone, 


and who wishes to be a separate school elector at an election 
may cause his name to be entered on the preliminary list 
of electors of the polling subdivision in which he resides 
as a separate school elector, and for such purpose is entitled 
to be enumerated as such and to have entered opposite his name 
on the preliminary list of electors for the polling subdivision 
in which he resides that he is a separate school elector and, 
where the name of such person appears on the polling list, 
he shall be deemed to be a separate school elector for the 
purpose of voting at such election. 1974, c. 109, s. 95; 1978, 
G44) 825: 


96. When a supporter of a separate school in an urban 
municipality resides outside the municipality, he is entitled 
to vote in the ward or polling subdivision in which the 
separate school nearest to his residence is situate. 1974, 
c. 109, s. 96. 


Rural Separate Schools 


9'7.—(1) The board of a rural separate ‘school shall con- 
sist of three trustees who, subject to subsection (3), shall be 
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elected in the year 1974 and in every second year thereafter 
and shall hold office for two years. 1974, c. 109, s. 97 (1). 


(2) The term of office of trustees of a rural separate Termof 
school board elected in the year 1978 and in regular elections i 
thereafter shall commence on the Ist day of December in the 
election year. 1978, c. 44, s. 7. 


(3) Where the first election of a newly-established board is Where first 
election held 
held in 1975 or in any second year thereafter, the trustees in 1975 


elected in such year shall hold office for one year. 


(4) A majority of the trustees is a quorum, and the board Pec herseite 
shall be organized by the election of a chairman and by the 
appointment of a secretary and a treasurer or of a secretary- 
treasurer. 


(5) No act or proceeding is valid that is not adopted at a Regularity 
regular or special meeting of the board of which notice has 
been given as required under section 98 and at which at 
least two trustees are present. 


(oj very householder ‘or freeholden ofthe  fullwagedoi Electors, 

: : 3 pop tly! qualifications 
eighteen years, who is a Canadian citizen or other British 

subject and who is a supporter of a rural separate school, 

is entitled to vote at any election for school trustee or on 

any school question at any annual or special meeting of the 


supporters of the school. 1974, c. 109, s. 97 (2-6). 


(7) Every person who is a Roman Catholic and is the spouse !4e™ 

of a supporter of a rural separate school who is entitled 

to vote under subsection (6), and where elections are held under 

the Municipal Elections Act, every person who is a separate aE 1980, 
school elector in the area of jurisdiction of the board of such 

school, is entitled to vote at the election of trustees of such school 

and on any question submitted to a meeting of the supporters, 

except a question involving the selection of a school site or an 
expenditure for a permanent improvement. 1974, c. 109, s. 97 
fetus. Cc. 44. 5, 25, 


98.—(1) It is the duty of every rural separate school board eda ne ss 
and it has power, 


(a) to appoint the place of each annual school meeting eas 


of the supporters of the school, and the time and place meetings 
of any special meeting for, 


(i) filling any vacancy in the board, 


(ii) the selection of a new school site, 
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(iii) the appointment of a school auditor, or 
(iv) any other school purpose, 


and to cause notices of the time and place and of the 
objects of such meetings to be posted in three or 
more public places of the neighbourhood in which the 
school is situate at least six days before the time of 
holding the meeting ; 


(b) to cause to be prepared and read at the annual 
school meeting a report for the year then ending, 
containing among other things a summary of the 
proceedings of the board during the year, together 
with a full and detailed account of the receipts 
and expenditures of all school moneys during such 
year, and signed by the chairman and by one or both 
of the school auditors. 


(2) Where a rural separate school board neglects or the 
supporters at an annual or special meeting neglect to appoint 
an auditor, or an auditor appointed refuses or is unable to act, 
the Minister, upon the request in writing of any five supporters 
of the school, may make the appointment. 1974, c. 109, s. 98. 


99.—(1) A separate school board in territory without 
municipal organization may appoint a person, who may be 
one of the trustees, to collect the rates imposed upon the 
supporters of the school or the sums that the inhabitants or 
others have subscribed or a rate-bill imposed upon any person 
and may pay to the collector at the rate of not less than 5 
and not more than 10 per cent on the money collected by him, 
and every collector shall give such security as may be required 
by the board. 


(2) Every collector has the same powers in collecting the 
school rate, rate-bill or subscription and is under the same 
liabilities and obligations and shall proceed in the same manner 
as a township collector in collecting rates in a township and 
subsections 67 (6), (7), (8), (9) and (10) apply with necessary 
modifications. 1974, c. 109, s. 99. 


100.—(1) An annual meeting of the supporters of a 
rural separate school shall be held on the last Wednesday in 
December or, if that day is a holiday, on the next day following, 
commencing at the hour of 10 o’clock in the forenoon, or if 
the board by resolution so directs, at the hour of 1 o’clock or 
8 o'clock in the afternoon, at such place as the board by 
resolution determines or, in the absence of such resolution, at 
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the separate school. 1974, c. 109, s. 100 (1); 1978, c. 44, 
ao (1). 


(2) A rural separate school board shall be elected at a Election 
meeting of the separate school supporters held on the second board 
Monday in November or, where that day is Remembrance 
Day, on the next succeeding day, in the year of a municipal 
election at a time and place selected by the board. 1978, 

c. 44, s. 8 (2). 


(3) Where the annual meeting of supporters of the school Idem 
cannot conveniently be held as provided for in subsection (1), 
the supporters, at a regular meeting or at a special meeting 
called for that purpose, may pass a resolution naming another 
day for the holding of the annual meeting, which shall be 
held on that day in each year thereafter until some other day 
is similarly named. 1974, c. 109, s. 100 (2). 


(4) The supporters of the school present at a meeting shall piper ten 
elect one of themselves to preside over its proceedings and 
shall also appoint a secretary who shall record the proceedings 
of the meeting and perform such other duties as are required 
of him by this section. 1974, c. 109, s. 100 (3); 1978, c. 44, 


s. 8 (3). 


Order of 


(5) The business of the annual meeting may be conducted in the pis. 


following order, 


(a) receiving and dealing with the annual report of the 
trustees ; 


(0) receiving and dealing with the annual report of the 
auditors; 


(c) appointing one or more auditors for the current year ; 


(d) electing a trustee or trustees to fill any vacancy or 
vacancies; and 


(e) miscellaneous business. 1974, c. 109, s. 100 (4); 
1978, c. 44, s. 8 (4). 


(6) The presiding officer shall submit all motions to the eer > 
meeting in the manner desired by the majority, and is entitled oftcer 


to vote on any motion, and, 


(a) in the case of an equality of votes with respect to the 
election of two or more candidates, the presiding 
officer shall provide for drawing lots to determine 
which of the candidates is elected; and 
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(b) in the case of an equality of votes on a motion, the 
motion is lost. 


Granting poll (7) Where a poll is demanded by two supporters of the school at 
and pro- : : cote ° 

oes inn @ meeting for the election of a trustee, the presiding officer shall 
caseorePe" forthwith grant the poll. 


patter inet (8) Where a poll is granted, the secretary shall enter in a 
poll book the name and residence of each qualified supporter 
of the school offering to vote within the time prescribed 
and shall furnish him, at the time of voting, with a ballot 
paper on the back of which he has placed his initials, and 
shall provide a pencil for the marking of the ballot paper. 


PAtee eos (9) Ballot papers shall be pieces of plain white paper of 
uniform size. 


Plot pnaes (10) A voter shall mark his ballot, 
(a) in the election of a trustee, by marking whe name of 
the trustee thereon; and 


(b) ona question, by marking the word “‘for”’ or “‘against”’ 
thereon. 


MannEoe (11) Each voter shall mark his ballot paper in a com- 
partment or other place provided for the purpose that is so 
arranged that the manner in which he marks his ballot is 
not visible to other persons and shall thereupon fold it so that 
the initials of the secretary can be seen without opening it and 
hand it to the secretary who shall, without unfolding it, 
ascertain that his initials appear upon it and shall then in 
full view of all present, including the voter, place the ballot 
in a ballot box or other suitable container that has been placed 
and is kept upon a table for the purpose. 


Appointment (12) Every candidate may appoint a person to act as his 


scrutineer during the election. 1974, c. 109, s. 100 (5-11). 


iter eft (13) When an objection is made to the right of a person 
towote 14. to vote at a meeting of the supporters of a rural separate 


school, either for trustee or upon a school question, the 
presiding officer shall require the person whose right to vote is 
objected to to make the following declaration, whereupon the 
person making the declaration is entitled to vote: 


Be Eee TS LEE Ee ae SEE a Ce Te Rite ee Oe eee declare, 


(a) that I am a Roman Catholic and a householder. or freéholder 
BSSOSREG CO. Ce SiO EOE CN aay cen tik ao ii Se ‘oF 
(ansert name of board) 
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(b) that I am a Roman Catholic and the spouse of a supporter of 


(tnsert name of board) 
(c) that I am of the full age of eighteen years; and 


(a) that as such supporter or spouse of a supporter I have the 
right to vote at this meeting. 


1974, c. 109, s. 100 (12); 1978, c. 44, s. 8 (5). 


(14) The poll shall not close before noon, but shall close rns 
at any time thereafter when a full hour has elapsed without 
any vote being polled, and shall not be kept open later than 
4 o'clock in the afternoon. 1974, c. 109, s. 100 (13). 


(15) When a meeting for the election of one or more vee 
trustees is held at 8 o'clock in the afternoon the supporters meetings 
present may decide by resolution that the polling shall take 
place forthwith or at 10 o’clock on the following morning, 
and if it takes place forthwith the poll shall close when ten 
minutes have elapsed without any vote being recorded. 1974, 


c. 109, s. 100 (14); 1978, c. 44, s. 8 (6). 


(16) When the poll is closed, the presiding officer and ss dopen ON 
secretary shall count the votes polled for the respective , 
candidates or affirmatively and negatively upon the question 


submitted, and, 


(a) in the case of an equality of votes with respect to the 
election of two or more candidates, the presiding 
officer shall provide for drawing lots to determine 
which of the candidates is elected; and 


(b) in the case of an equality of votes on a motion, the 
motion is lost. 


(17) In the case of an election of trustees, the presiding pecan en 
officer shall then declare the candidate elected for whom the 
highest number of votes has been polled, and in case of a vote 
on a motion he shall declare it carried or lost as the majority 


of votes is in favour of or against the motion. 


(18) A statement of the result of the vote shall be certified Saree 
by the presiding officer and secretary and in the case of an 
election of trustees the statement shall be signed by any 
scrutineers present at the counting of the ballots and a copy 


thereof shall be delivered to each candidate. 


(19) A correct copy of the minutes of every meeting, signed Secretary 
by the presiding officer and secretary of the meeting, shall minutes to 


; : Paes Ministry 
be transmitted forthwith by the secretary to the Ministry. 
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(20) If from want of proper notice or other cause any meeting 
for the election of trustees is not held at the proper time, the 
appropriate separate school supervisory officer or any two 
supporters of the school may call a meeting by giving six 
days notice posted in at least three of the most public places 
in the locality in which the school is situate. 


(21) No election under this section is invalid by reason of 
non-compliance with the provisions of this section as to the 
taking of the poll or the counting of the votes, or by reason 
of any mistake in the use of forms, or of any irregularity, if 
it appears that the election was conducted in accordance 
with the principles laid down in this section, and that the 
non-compliance or mistake or irregularity did not affect the 
result of the election. 1974, c. 109, s. 100 (15-20). 


101. Notwithstanding section 100, where the centre of a 
rural separate school zone is in a municipality, the board of 
the rural separate school may, by resolution passed before 
the Ist day of July in the year of an election and approved 
at a meeting of the supporters of the rural separate school, 
determine that the election of trustees of the board shall be 
conducted by the municipality under the Municipal Elections Act, 
and the trustees shall be elected by general vote of the separate 
school electors of the separate school zone. 1978, c. 44, s. 9. 


Separate Schools—General 
102. Where territory without municipal organization is, 


(a) within a rural or an urban separate school zone 
whose centre is in a municipality; or 


(5) within a combined separate school zone, a centre 
of which is in a municipality, 


and the election of trustees of the board for such zone is conducted 
under the Municipal Elections Act, the secretary of the board shall 
be the returning officer and shall perform all the duties of a 
municipal clerk in the election for the territory without municipal 
organization and he shall report forthwith the vote recorded in the 
territory to the returning officer for the municipality in which the 
centre of the zone is situated and the returning officer shall prepare 
the final summary and announce the result of the vote. 1978, 
c. 44, s. 10. 


Sec. 103 (6) EDUCATION Chap. 129 
Combined Separate Schools 


103.—(1) Where a combined separate school zone is formed 
or where another separate school zone is added to or detached 
from a combined separate school zone, the trustees in office 
shall retire on the Ist day of December following the election 
of trustees of the combined separate school zone and, subject to 
subsection (5), five trustees shall be elected by the supporters 
of the newly-created or altered combined separate school zone 
as provided in section 100, who shall hold office for two years 
and otherwise the provisions of section 97 apply. 1974, c. 109, 
SG 198. ¢. 4405, 11) (1), 


(2) Every trustee shall continue in office until his successor 
has been elected and the new board is organized. 1974, 
pee, sa10) '(2). 


(3) For the purpose of electing the first trustees for a com- 
bined separate school zone, the boards of the separate schools 
forming the combined separate school zone shall, before the 
lst day of September, each appoint a person to a committee, 
which shall arrange for the election of trustees in accordance 
with section 93 or 100, as the case may be. 1974, c. 109, 
Peoria aloo. Cc. 44s. fl (2), 


(4) Where a combined separate school zone includes one or 
more urban municipalities, the board shall be composed of the 
same number of trustees as the separate school board of the 
urban municipality having the greatest population would 
have under section 90 and the board shall be deemed to be 
an urban board and the zone shall be deemed to be an urban 
combined separate school zone. 


(5) Notwithstanding subsections (1) and (4), the board of a 
combined separate school zone may be composed of such 
number of trustees, not fewer than five or more than nine, 
representing such municipalities or parts thereof, or separate 
school zones in territory without municipal organization, 
within the combined separate school zone as is provided for ina 
resolution passed by the board, or, in the case of a newly- 
formed combined separate school zone, by the committee 
formed under subsection (3), and the board of the combined 
separate school zone shall be deemed to be an urban separate 
school board. 


(6) Where a resolution is passed under subsection (5), the trus- 
tees shall be elected at large in the areas within the combined 
separate school zone that they respectively represent, and sections 
93, 94 and 95 apply with necessary modifications , provided that, 
where a municipality is divided into wards, the resolution may 
provide for representation by wards. 
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(7) Where one or more trustees represent two or more 
municipalities or parts thereof, or two or more municipalities 
or parts thereof and one or more separate school zones in 
territory without municipal organization, and the election is 
conducted under section 93, the provisions of subsection 113 (21) 
apply with necessary modifications. 


(8) The board or committee that passes a resolution under 
subsection (5) shall forthwith send a copy thereof to the Minister. 


(9) Every person, 


(a) who resides in an urban municipality in an urban 
combined separate school zone and is entitled to vote 
at the election of trustees under section 94; or 


(b) who resides in a township or territory without muni- 
cipal organization in an urban combined separate 
school zone and would be entitled to vote at the 
election of trustees under section 97 if the combined 
separate school zone were a rural separate school 
zone, 


is entitled to vote at the election of trustees of the com- 
bined separate school zone and on any school question. 


(10) Every person who resides in a rural combined separate 
school zone and is entitled to vote at the election of trustees 
under section 97 is entitled to vote at the election of trustees 
of the combined separate school zone and, subject to subsection 97 
(7), on any school question. 1974, c. 109, s. 101 (4-10). 


Duties and Powers of Separate School Boards 


104.—(1) It is the duty of a separate school board and it has 
power, 


(a) to appoint, where required, one or more collectors 
of school fees or rate-bills, who may be members of the 
board, and who shall discharge all duties, have 
powers similar to those of like officers of a muni- 
cipality, and be subject to the obligations of and the 
penalties applicable to such officers ; 


(b) where the board does not appoint a collector, to 
apply to the municipal council, on or before the Ist 
day of March in each year, for the levying and collect- 
ing of all rates for the support of their-schools, and 
for any other school purposes authorized by this Act 


seca (105:(3) EDUCATION  Chaped29 


to be collected from the supporters of the separate 
schools under the control of the board: 


(c) to appoint an auditor or auditors; 


881 


appointment 
of auditors 


(d) to lay all the accounts of the board before the auditors ,2¢¢ounts 


together with the agreements, vouchers, contracts 
and books in its possession, and to afford the auditors 
all the information in its power as to. the receipt and 
expenditure of school money ; and 


(e) to exercise all such other powers and perform all 
such other duties of boards as are applicable to 
public school boards, except where otherwise expressly 
provided “in this, Act. 1974. c. 109 "ss 102.41); 
tO Se bal 


(2) A separate school board may establish and maintain 
programs and courses of study in religious education for pupils 
in all schools under its jurisdiction. 1974, c. 109, s. 102 (2). 


County and District Combined Roman Catholic 
Separate School Zones 


105.—(1) The separate school zones and the former separate 
school zones that form all or part of a combined separate school 
zone whose centres are within an area designated by the regula- 
tions made under subsection (2) are united to form a county or 
district combined separate school zone, as the case may be. 


(2) The Lieutenant Governor in Council may make regu- 
lations, 


(a) designating areas in Ontario in which the separate 
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— 
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respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of sections 105 
tor 1:18:. 1974; c. 1094s. dOSn( 1) 220. 


(c 
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(3) Where an area that is designated under clause (2) (a) 
includes the centre of an existing separate school zone, the board 
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of such zone is dissolved effective upon such date as may be set out 
in the regulation designating the area. 1976, c. 50, s. 18 (1). 


(4) A separate school board shall be established for each county 
and district combined separate school zone, and except where 
otherwise provided under section 106, the trustees of the board 
shall be elected and the board organized in accordance with 
sections 113 to 115. 1976, c. 50, s. 18 (2). 


(5) Where the centre of a separate school zone is within an area . 
designated by the regulations made under subsection (2), the 
separate school zone shall forthwith become a part of the county or 
district combined separate school zone inthatarea. 1974,c. 109, 
s. 103 (4), revised. 


106.—(1) Where the board of a combined separate school 
zone in the territorial districts applies to the Minister to 
have the zone made a district combined separate school zone 
and the board become a district combined separate school 
board, the Lieutenant Governor in Council on the recom- 
mendation of the Minister may, by regulation, designate 
such zone as a district combined separate school zone, and 
upon such designation, 


(a) the board of the combined separate school zone is 
dissolved and a separate school board for the 
district combined separate school zone is estab- 
lished, composed of the trustees of the board of the 
combined separate school zone who shall remain in 
office as trustees of the board of the district com- 
bined separate school zone until the board is 
organized following the next regular election of 
trustees ; 


(6) all property, including the employment contracts 
of the employees, of the combined separate school 
board becomes vested in the district combined 
separate school board; and 


(c) all debts, contracts, agreements and liabilities of the 
combined separate school board become obligations 
of the district combined separate school board, 


and except as provided by or under this section, the 
provisions of this Act shall apply in respect of the district 
combined separate school board and the zone designated 
under this section as if the designation of the zone and the 
formation of the board had been made under section 105. 
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(2) For the purpose of an election of trustees of a district com- 
bined separate school board established under subsection (1), the 
Lieutenant Governor in Council may, by regulation, exempt the 
district combined separate school board from the provisions of 
subsections 113 (2) to (18) and provide for the number of trustees to 
be elected to the board and the city, district municipality or district 
municipalities to be represented by each trustee. 1976, c. 50, 
s. 19, 


107.—(1) Not fewer than five heads of families, being Roman 
Catholics and being householders or freeholders resident within a 
9.6 kilometre square area in an area designated by the regulations 
made under subsection 105 (2), may convene a public meeting of 
persons desiring to establish a separate school zone with its centre 
therein. 1974, c. 109, s. 104 (1); 1978, c. 87, s. 15 (6). 


(2) Where such a meeting is held, the persons present shall, 
(a) elect a chairman and a secretary for the meeting; 


(b) pass a motion determining the centre of the separate 
school zone to be established ; and 


(c) require the chairman of the meeting to send a copy 
of the motion to, 


(i) the Minister, 


(11) the secretary of the county or district combined 


separate school board, 


(iii) the secretary of the divisional board of edu- 
cation affected, and 


(iv) the appropriate assessment commissioner, 


and on and after the transmission to the Minister of a copy of the 
notice calling the meeting, a copy of the motion, and evidence 
that the persons required to be notified under clause (c) have 
been so notified, the separate school zone is established and 
becomes a part of the county or district combined separate 
school zone. 


(3) No trustees shall be elected at the meeting. 1974, 


c. 109, s. 104 (2, 3). 


108. Where a county or district combined separate school 
board acquires a site under subsection 171 (3) and operates a 
school on such site, a separate school zone having its centre as 
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provided in subsection 80 (2) is deemed to have been established 
under subsection 107 (2) on the date on which final approval in 
respect of the construction or purchase of the school is given by the 
Minister for the purposes of legislative grant. 1974, c. 109, 


SH aO5e 


109.—(1) Where the boundaries of an area designated by the 
regulations under subsection 105 (2) are altered to include, 


(a) one or more separate school zones established under ~ 
section 83; or 


(6) part or all of one or more separate school zones that 
form part or all of another county or district com- 
bined separate school zone, 


each of the boards concerned shall appoint one arbitrator 
who, subject to subsection (2), shall forthwith value and adjust 
in an equitable manner the assets and liabilities of the boards 
affected by the alteration of the boundaries and the decision 
of the arbitrators is final and binding upon the boards 
concerned. 


(2) Where the number of arbitrators appointed under subsec- 
tion (1) is an even number, the arbitrators so appointed shall 
appoint an additional arbitrator. 


(3) Where a majority of the arbitrators appointed under sub- 
sections (1) and (2) is unable to reach a decision on any matter, 
such matter shall be referred by the arbitrators to the judge whose 
decision is final. 1974, c. 109, s. 106. 


110.—(1) Where the boundaries of an area designated by the 
are altered, all lands and. 
premises that, | 


(a) are situate in a municipality or part thereof or ter- 
ritory without municipal organization that is added 
to the designated area by such alteration ; 


(6) are used as separate schools on the last school day 
preceding the effective date of such alteration; and 


(c) immediately prior to the effective date of such alter- 
ation are vested in a separate school board, 


shall, on and after such effective date, be vested without 
compensation, but subject to all existing debts, contracts, 
agreements and liabilities that pertain to such lands and 
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premises, in the county or district combined separate school 
board for the designated area to which the municipality or 
part thereof or territory without municipal organization is 
added, and the separate school boards concerned shall agree 
upon the disposition of all other property situate upon, or 
used in connection with, such lands and premises. 


(2) Any dispute as to the disposition of property under 
subsection (1) may be referred by one or more of the boards 
concerned to the Ontario Municipal Board, which shall deter- 
mine the matters in dispute and its decision is final. 


(3) The employment contract of every employee of a separate 
school board who, immediately before the effective date of 
the alteration of the boundaries of an area designated by 
the regulations under subsection 105 (2) was required to perform 
his duties in a separate school that is vested under subsection (1) in 
the county or district combined separate school board for such 
designated area becomes an obligation of such county or district 
combined separate school board. 


(4) Subject to subsection (8), where one or more municipalities 
are detached from an area designated by the regulations under 
subsection 105 (2) and attached to an adjoining designated area 
and one trustee of the county or district combined separate school 
board for the designated area from which the municipality or 
municipalities are detached resides in one such municipality and 
was elected by the separate school electors of such municipality, 
whether or not the municipality was combined with one or more 
other municipalities for election purposes, such trustee shall, on 
the effective date of the attaching of the municipality or 
municipalities cease to be a trustee of the separate school board to 
which he was elected and shall on such date and for the remainder 
of his term of office be deemed, 


(a) to have been elected by separate school electors of 
the county or district combined separate school 
board for the designated area to which the muni- 
cipality in which he resides is attached; and 


a 
oS 
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to represent on such board the separate school 
electors of the municipality in which he resides and 
of the other municipality or municipalities, if any, 
that were combined therewith for election purposes 
under subsection 113 (8) at the time of his election and 
that are also attached to such designated area, 


and for such period the municipality or combined municipalities 
so attached shall be deemed to have been determined under sub- 
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section 113 (8) as a municipality or combination of municipalities, 
as the case may be, to be represented by one trustee. 


mile ae of (5) Where one or more municipalities are detached from an area 
reduced designated by the regulations under subsection 105 (2) and the 
number of trustees of the county or district combined separate 
school board for such area is reduced pursuant to subsection (4), 
for the remainder of the term of the board the number of trustees 
who remain on the board shall be deemed to be the number 


determined under subsection 113 (2). 


Trustee 2 (6) Subject to subsection (8), where a municipality or part 
PEAS thereof or territory without municipal organization is detached 
pie from an area designated by the regulations under subsection 105 


(2) and attached to an adjoining designated area or area of juris- 
diction of an urban separate school board, on the effective date 
thereof and for the remainder of the term of office of the separate’ 
school board for the area that is enlarged, the separate school 
electors in such municipality or part or territory without munici- 
pal organization shall be represented by the trustee or trustees of 
the separate school board last elected in, 


(a) the municipality, combination of municipalities or 
part or parts thereof or territory without municipal 
organization in the designated area; or 


(b) the ward established for election of one or more 
trustees of the urban separate school board, 


that adjoins such attached municipality or part or territory 
without municipal organization, but this subsection does not 
apply to the municipality or municipalities that will be repre- 
sented by a trustee by virtue of subsection (4). 


Determina’ . (7) Subject to subsection (8), where a municipality or part 


representa- thereof or territory without municipal organization that is 

ion by 4 ‘ . 

enlarged attached to a designated area adjoins two or more muni- 
cipalities in the designated area that are not combined for 
the purpose of electing one or more trustees, the county or 
district combined separate school board for the area that is 
enlarged shall, by resolution, determine the trustee or trustees 
who, for the remainder of the term of office of the board, shall 
represent the municipality or part or territory without municipal 
organization that is attached to the designated area, but this 
subsection does not apply to the municipality or municipalities 
that will be represented by a trustee by virtue of subsection (4). 


oe ie (8) Subsections (4), (6) and (7) do not apply where a regular 


election of the board is to be held before the effective date on which 
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the municipality or municipalities or part or parts thereof or 


territory without municipal organization is attached. 
Area added to 
Scarborough 


(9) The area added to the Borough of Scarborough by subsec- ‘2? be under 
tion 150 (2) of the Municipality of Metropolitan Toronto Act is part Aino 
of the district of which the separate schools are administered by a 
The Metropolitan Separate School Board. 1974, c. 109,s. 107. R5.0. 1980, 


c. 314 
111.—(1) A county combined separate school board that Name of board 
, : ets i i in one county 
has jurisdiction in an area that includes only one county is a 
corporahioner by! thed mame-vof)7iiT hexing sistaqsa te sigaales 
County Roman Catholic Separate School Board’ (inserting 
the name of the county). 


(2) A county combined separate school board that has eae seta 


jurisdiction in an area that includes two or more counties, or bined board 
one county and a defined city is a corporation by the name of 

ae SS Mein ole Eneue County Roman Catholic Separate 

School Board” (inserting the names of the counties, the name 

of the city and of the county or a name selected by the board and 

approved by the Minister). 


(3) A district combined separate school board that has Nameot 


jurisdiction in the territorial districts is a corporation by the territorial 
‘6 : districts 

(DE NCATE) a i 0S Raa ate eevee etait Roman Catholic Separate 

School Board” (inserting the name of the area designated by the 

regulations). 


(4) Notwithstanding subsections (2) and (3) and except as Nameof 


provided in sections 117 and 118, a combined separate school regional | 
municipality 


board that has jurisdiction in all or part of a regional muni- 
Gipaitty i a COrporauion by the late OF EMC. oy tee cape bas 
Roman Catholic Separate School Board” (inserting a name 
selected by the board and approved by the Minister). 1974, 
c. 109, s. 108. 


112.—(1) For district combined separate school purposes, Territory 


every separate school zone that comprises only territory without en 
ots . ‘ me 6 . 1zation 
municipal organization and whose centre is in an area designated inzones 


by the regulations made under subsection 105 (2), and any part of disenet 


territory without municipal organization that is part of a com- ape 


bined separate school zone whose centres are in an area designated 
by the regulations made under subsection 105 (2), shall be deemed 
to be a district municipality. 


: : ; Powers and 
(2) The board of a district combined separate school zone Powersand 


that includes territory without municipal organization that bined board 
re territory 


is deemed a district municipality for separate school purposes without 
: : as . municipa 
shall exercise the powers and duties of a municipal council for organization 


such district municipality in respect of preparing estimates, 


888 


Duties of 
secretary of 
board re 
school 
support 


R.S.O. 1980, 
ey SOY 


Election in 
improvement 
district 


R.S.O. 1980, 
c. 308 


Interpre- 
tation 


Composition 
of board 


Chap. 129 EDUCATION Sec. 112 (2) 


levying rates, collecting taxes and issuing debentures for the 
purposes of the district combined separate school board and in 
respect of the preparation of a list of voters and the election 
of members of such board, and all the officers appointed by 
such board have the same powers and duties as similar officers 
in an organized municipality except that the provisions 
of subsections 67 (5) to (11) apply with necessary modifications, 
and the expenses incurred by the board in connection therewith 
except the issuing of debentures shall be raised by a levy imposed 
by the district combined separate school board on all property © 
rateable for separate school purposes in such district municipality. 


(3) In respect of territory without municipal organization refer- 
red to in subsection (2) that is part of a school division, the 
secretary of the board of the school division shall exercise the 
powers and perform the duties of the clerk of a municipality under 
subsections 374 (3) to (14) of the Municipal Act for the purposes of 
the district combined separate school board. 1974, c. 109, 
s. 109 (1-3). 


(4) The secretary-treasurer of an improvement district 
that forms part of a district combined separate school zone, 
in each year in which an election for members of the district 
combined separate school board is to be held, shall provide 
for such election in the improvement district in the same 
manner as for the election of trustees in a municipality, and 
the secretary-treasurer of the improvement district shall be 
the clerk and returning officer and has all the powers and 
shall perform all the duties of the clerk and returning officer of 
a municipality in relation to the election of members of a 
district combined separate school board under the Municipal 
Elections Act. 1974, c. 109, s. 109 (4); 1978, c. 44, s. 25. 


113.—(1) In this section, 


(a) “equalized residential and farm assessment’’ means 
the residential and farm assessment referred to in 
clause (b), as adjusted by the latest assessment 
equalization factor applicable thereto that is provided 
by the Minister ; 


“residential and farm assessment’? means the resi- 
dential and farm assessment upon which taxes are 
levied in the year in which a determination is made 
or the year in which nominations are held, as the 
case may be. 


ge 
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(2) Subject to subsection (4) and except where otherwise 
expressly provided, the number of trustees of a combined 
separate school board shall be determined by the population 
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of the county or counties or of the area municipalities in a 
regional municipality in the county combined separate school 
zone, and the number of trustees of a district combined separate 
school board shall be determined by the population of the 
municipalities all or part of which are included in the district 
combined separate school zone, as the case may be, as follows, 
where the population is, 


(a) less than 25,000, eight trustees; 


(b) 25,000 or more but less than 45,000, ten trustees: 
(c) 45,000 or more but less than 100,000, twelve trustees; 


(2) 100,000 or more but less than 200,000, fourteen 
trustees ; 


(¢) 200,000 or more, sixteen trustees. 


(3) Where it becomes evident from the population of the 
county or counties in a county combined separate school zone 
or of the municipalities all or part of which are in a district 
combined separate school zone that the number of trustees 
of the board should be increased or decreased in accordance 
with subsection (2), at the next regular election of trustees the 
proper number of trustees shall be elected. 


(4) In a county or district combined separate school zone, 
the number of trustees to be elected by the separate school 
electors, 


(a) of each city shall be equal to the product, correct 
to the nearest integer, the fraction one-half being 
raised to the next higher integer, obtained by 
multiplying the number of trustees determined under 
subsection (2) by the ratio of the equalized residential 
and farm assessment of the property rateable for 
separate school purposes in the city to the equalized 
residential and farm assessment of all the property 
rateable for separate school purposes in the county 
or district combined separate school zone; and 


(6) of the county or district municipalities or the parts 
thereof shall be the number of trustees determined 
under subsection (2) less the total number of trustees, 
determined under clause (a) for the city or cities, 
but in no case shall the number of trustees to be 
elected under this clause be fewer than one. 
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(5) The clerk of the county municipality or the clerk of the 
organized district municipality, as the case may be, or where 
there is no organized district municipality in the district 
combined separate school zone, the clerk of the city, having 
the greatest equalized residential and farm assessment -for 
separate school purposes in a county or district combined 
separate school zone, shall make the determination required 
under subsections (2), (3) and (4), and shall, before the 1st day of 
September in the year of the determination, send by registered 
mail to the clerk of each city and of each county or district 
municipality in the combined separate school zone and to the 
secretary of the county or district combined separate school board, 
a copy of the determination. 1974, c. 109, s. 110 (1-5). 


(6) Before the 1st day of September in the year in which an 
election is to be held, a determination shall be made under subsec- 
tion (4), 


(a) if it is determined under subsection (3) that the number 
of members of the county or district combined separate 
school board should be increased or decreased or if 
the boundaries of the county or district combined 
separate school zone have been altered, or are to be 
altered, effective on or before the Ist day of January 
next following the election; 


(0) af, 


(i) the boundaries of one or more cities within the 
county or district combined separate school 
zone have been altered or a new city has been 
erected in the county or district combined 
separate school zone subsequent to the latest 
determination made under subsection (4) that 
did not take into account the altered bound- 
aries or the new city, or 


(11) the boundaries of one or more cities within 
the county or district combined separate 
school zone are to be altered or a new city is 
to be erected effective on or before the Ist 
day of January next following the election; 
and 


(c) in every fourth year following the latest determination 
under subsection (4), 


and, subject to subsection (15), a determination made under sub- 
section (4) is effective until a new determination is required in 
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accordance with this subsection. 1974, c. 109, s. 110 (6); 1978, 
OhytA vesesh rb) 62): 


7) Where a city is not i Where a 
(7) y entitled to one or more trustees under LEAS ba 


clause (4) (a), the city shall be deemed to be a county or district etre in ght Re 
municipality for the purposes of subsection (4) or (8), and the clerk trustee 
of the city shall be deemed to be a clerk of a county or district 


municipality for the purposes of subsection (8). 


(3) With respect to the county municipalities in a county er Lasik 
: . ays aks ol trustees 
combined separate school zone and the district municipalities to be elected 
igs t 
in a district combined separate school zone, the clerks of the district. 


three county municipalities or the clerks of the three organized Petities in 
district municipalities, as the case may be, having successively combined 
the greatest equalized residential and farm assessment for 
separate school purposes in the combined separate school 
zone, and where there are fewer than three organized district 
municipalities in the district combined separate school zone, 
the clerks of all such municipalities, shall determine, before the 


ist day of September in each year in which, 


(a) a determination is made in accordance with subsection 
(6); or 


(b) an election is to be held and the boundaries of one 
or more county or district municipalities have been 
altered subsequent to the latest determination 
under this subsection, or are to be altered effective 
on or before the ist day of January next following 
the election, 


the county or district municipality or municipalities to be 
represented by each trustee to be elected in the county or 
district municipalities in the combined separate school zone, 
but in no case where two or more trustees are to be elected 
in the county or district municipalities shall the deter- 
mination under this subsection provide for a trustee to 
be elected by a general vote of all the separate school 
electors of the county or district municipalities, and such 
determination is effective until a new determination is 
required under this subsection. 


‘aq 1+] Distribution 
(9) Where two or more county municipalities that are not Distriputic 


in a regional municipality are combined under subsection (8) cs 
for the election of two or more trustees and one of the com- munici- 
bined municipalities has a population in excess of 75,000, the ait 
clerks of such combined municipalities may, before the 

15th day of September in any year in which a determination 

is made under subsection (8), determine that a portion of a 
county municipality that is so combined be attached to one 
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or more of the other county municipalities in the combination 
of municipalities for the election of one or two trustees and, 
where the clerks of such combined municipalities so determine, 


(a) the number of trustees to be elected in the combined 
municipalities shall be apportioned among the com- 
bined areas formed under this subsection and the 
remainder, if any, of the county municipality, as 
nearly as is practicable in the proportion that 
the equalized residential and farm assessment of the 
property rateable for separate school purposes in each 
such combined area and in the remainder, if any, 
of the county municipality, bears to the total equalized 
residential and farm assessment of the property 
rateable for separate school purposes in the com- 
bined municipalities ; and 


(6) where the remainder of the county municipality is 
to be represented by two or more trustees, subsections 
(17) and (18) apply with necessary modifications in 
respect of such remainder. 


(10) Where the determination made under subsection (9) 
apportions to a combined area or to the remainder of a county 
municipality a percentage of the total number of trustees to be 
elected in the combined municipalities as determined under 
subsection (8) that differs by more than five percentage points 
from the percentage that the equalized residential and farm 
assessment of the property rateable for separate school 
purposes in the combined area or in the remainder of the 
county municipality, as the case may be, is of the total equalized 
residential and farm assessment of the property rateable for 
separate school purposes in the combined municipalities, the 
council of a municipality all or part of which is in the combined 
area or part of which forms such remainder, as the case may be, 
may, within fifteen days after notice of such determination 
has been sent, appeal the determination to the judge who 
shall either reapportion the number of trustees in accordance 
with clause (9) (a) or, where he determines that the determination 
was made in accordance with such clause, confirm the determina- 
tion, and his decision is final. 


(11) Where the determination under subsection (8) is not made 
before the lst day of September, the clerk of the county 
municipality or of the district municipality, as the case may be, 
having the greatest equalized residential and farm assessment 
for separate school purposes in the combined separate school 
zone, shall refer the matter to the judge, who shall make the 
determination before the lst day of October in accordance 
with subsection (13), and his decision is final. 
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(12) Where the separate school zones in two or more counties 
are combined to form a county combined separate school 
zone, and where the three clerks designated under subsection 
(8) do not include a clerk from each county in the county combined 
separate school zone, the clerk of the county municipality 
having the greatest equalized residential and farm assessment 
for separate school purposes in each such county not so repre- 
sented shall act together with the clerks designated under 
subsection (8). 


(13) In determining under subsection (8), 


(a) the number of trustees to be elected by the separate 
school electors of a county or district municipality ; 
or 


(0) the county or district municipalities that are to be 
combined for the election of one or more trustees 
by the separate school electors of such municipalities, 


the clerks of the county or district municipalities, as the 
case may be, shall apportion the number of trustees deter- 
mined for a combined separate school zone under clause (4) (0), as 
nearly as is practicable, in the proportion that the equalized 
residential and farm assessment of the property rateable for sepa- 
rate school purposes in the part of such zone in the municipality or 
combined municipalities bears to the total equalized residential 
and farm assessment of the property rateable for separate school 
purposes in the whole of such zone in the county or district 
municipalities in such zone, and shall, in so far as it is practicable 
to do so, combine municipalities that are adjoining. 


(14) Where the determination made by the clerks of the 
county or district municipalities under subsection (8) allots to a 
municipality or to a combination of municipalities a per- 
centage of the total number of trustees to be elected by the 
separate school electors of all the county or district munici- 
palities in the combined separate school zone that differs by 
more than five percentage points from the percentage that the 
equalized residential and farm assessment of the property 
rateable for separate school purposes in the part of such 
zone in the municipality or combination of municipalities is 
of the total equalized residential and farm assessment of the 
property rateable for separate school purposes in the whole 
of such zone, the council of the municipality or the council 
of any municipality in such combination of municipalities, as 
the case may be, may, within fifteen days after notice of the 
determination has been mailed, appeal the determination to the 
judge who, before the 1st day of October, shall either reappor- 
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tion the number of trustees in accordance with subsection (13) or, 
where he determines that the determination was made in accord- 
ance with subsection (13), confirm the determination, and his 
decision is final. 


(15) On the request of the clerk of the county munici- 
pality or the organized district municipality, as the case may 
be, having the greatest equalized residential and farm assess- 
ment for separate school purposes in a combined separate 
school zone, the clerk of each city and of each county or 
district municipality and the secretary of the county or 
district combined separate school board shall provide the 
clerk of such county municipality or organized district munici- 
pality with the information required to make any determina- 
tion under this section. 


(16) The clerk of the county municipality or the clerk of the 
organized district municipality, as the case may be, having 
the greatest equalized residential and farm assessment for 
separate school purposes in a county or district: combined 
separate school zone shall send by registered mail to the 
clerk of each city and of each county or district municipality 
in the combined separate school zone and to the secretary 
of the county or district combined separate school board, 


(a) before the 1st day of September in each year in which it is 
determined under subsection (3) that the number of 
trustees of the board should be increased or decreased or 
in which a determination is made under subsection (8), a 
copy of the determination made under subsection (8); 
and 


(b) before the 1st day of October in each year in which a 
determination is made by the judge under subsection 
(11) or (14) a copy of the determination. 


(17) The council of any municipality concerned and a district 
combined separate school board on behalf of any territory 
without municipal organization may, within ten days of the 
mailing of the determination made under subsection (4), appeal 
to the judge with respect to the accuracy of the determination, 
and the judge shall either vary or confirm the determination, 
and his decision is final, and the clerk of the county or 
district municipality responsible under subsection (5) for making 
such determination shall make the changes required by the 
judge and shall send a copy of the decision by registered 
mail to the clerk of each city and of each county or district 
municipality in the combined separate school zone and to the 
secretary of the county or district combined separate school 
board. 
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(18) Where the council of a municipality, or a bomhty: or ar 
district combined separate school board on behalf of any tion where 
territory without municipal organization that is deemed a avanen ina 
district municipality, after the period for an appeal under oa ag 
this section, and notwithstanding a decision made in respect 
of such appeal, is of the opinion that the composition of the 
board of a combined separate school zone was not determined 
in accordance with the provisions of this section, the council 
or the board may, before the 1st day of May in the year of 
the next following election, apply to the judge to have the 
determination set aside and, where the judge finds that the 
determination was not made in accordance with the provisions 
of this section, he shall order a new determination to be made, 
and the determination so made, subject to an appeal under 
subsection (14) or (17), shall apply to the election next following 
such determination, and the board in respect of which the appli- 
cation to the judge is made shall be deemed to have been properly 
constituted notwithstanding any defect inits composition. 1974, 

c. 109, s. 110 (7-18). 


(19) The number of trustees of a county or district com- Wee py 


bined separate school board to be elected in a municipality general vote 
shall be elected by a general vote of the separate school by areas 
electors of such board in the municipality, provided that, 

where the number of trustees to be elected to the board by 

the separate school electors in the municipality is two or 

more, the council of the municipality may, by by-law, divide 

the municipality into two or more areas and provide for the 

election of one or more of such trustees by the separate 

school electors in each of such areas. 1974, c. 109, s. 110 (19); 


49 76y-0,100,5.420: 


(20) A by-law for the purpose mentioned in subsection (19) srs 
and a by-law repealing any such by-law shall not be passed by-law 
later than the 1st day of September in the year of the election 
and shall take effect for the purpose of the election next 
after the passing of the by-law and remains in force until 


repealed. 1974, c. 109, s. 110 (20); 1978, c. 44, s. 12 (3). 


(21) Where two or more county or district municipalities Flections in 
are combined for the election of one or more trustees, such areas 
trustee or trustees shall, except where a determination is made 
under subsection (9), be elected by a general vote of the separate 
school electors of the combined municipalities, and where, under 
subsection (9) or (10) a portion of a county municipality is attached 
to one or more other county municipalities for the election of one or 
two trustees, such trustee or trustees shall be elected by a general 
vote of the separate school electors of such combined area, and, 
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(a) the nominations in each case shall. be conducted by 
the returning officer of the municipality having the 
greatest equalized residential and farm assessment for 
separate school purposes of any municipality all of 
which is in the area for which the trustee or trustees 
are to be elected, who shall send to the clerk of each 
municipality concerned, by registered mail within 
forty-eight hours after the closing of nominations, 
the names of the candidates who have qualified; 
and 


(6) the clerk of each municipality shall be the returning 
officer for the vote to be recorded in his municipality 
and he shall report forthwith the vote recorded to 
the returning officer referred to in clause (a), who shall 
prepare the final summary and announce the vote. 


(22) For the purposes of clause (21) (0), the secretary of the 
district combined separate school board shall be the clerk of each 
part of territory without municipal organization in the district 
combined. separate school zone that is deemed to be a district 
municipality for separate school purposes. 


(23) The election of trustees of a county or district com- 
bined separate school board shall be conducted by the same 
officers and in the same manner as elections of members of 
the council of a municipality. 1974, c. 109, s. 110 (21-23). 


114. Where the boundaries of an area designated by the 
regulations under subsection 105 (2) in respect of a county or 
district combined separate school board or the boundaries of one 
or more municipalities in such area are to be altered effective on or 
before the 1st day of January next following an election of trustees 
of the board, such boundaries shall be deemed to have been 
altered for all purposes relating to such election except for the 
purpose of determining the persons responsible for performing 
duties in connection with the election. 1978, c. 44, s. 13. 


115.—(1) Every person in a municipality or in a part thereof 
or in a combination of municipalities who is qualified to vote for 
trustees of a separate school board under sections 105 to 118 is 
entitled to as many votes as there are trustees to be elected in such 
municipality or part or combination of municipalities, but may 
not give more than one vote to any one candidate. 


(2) A trustee of a county or district combined separate 
school board is eligible for re-election if otherwise qualified. 
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(3) Every nominator of a candidate for the office of ee Septet 
trustee to be elected to a separate school board under nominators 


sections 105 to 118 shall be a separate school elector. eaniiaAaveE 


(4) No person shall qualify himself as a candidate for more Person not to 
be candidate 


than one seat on a county or district combined separate for more than 
school board, and any person who so qualifies himself and is board 
elected to hold one or more seats on the county or district 

combined separate school board is not entitled to sit as a 

trustee of the board by reason of the election, and his seat or 


seats are thereby vacated. 1974, c. 109, s. 112 (1-4). 


116.—{1) The cities of Vanier and Ottawa and the Village of Ottawa 
Rockcliffe Park ro see 
are continued as a county combined separate school zone 


school zone under sections 105 to 118. 


(2) The separate school board for such combined separate Ottawa 
school zone is continued as a corporation by the name of “The 
Ottawa Roman Catholic Separate School Board” and shall consist 


of sixteen trustees. 


(oy 4 hetnumber of trusteésto be elested ‘by the separate Number of 
trustees to be 


school electors in the area comprising the City of Ottawa and the elected in 
Village of Rockcliffe Park shall be equal to the product, Rockeliffe. 
correct to the nearest integer, the fraction one-half being **™ 
raised to the next higher integer, obtained by multiplying 

sixteen by the ratio of the equalized residential and farm 
assessment of the property rateable for separate school pur- 

poses in the City of Ottawa and the Village of Rockcliffe 

Park to the equalized residential and farm assessment of all 

the property rateable for separate school purposes in the 
combined separate school zone, and such trustees shall be 


elected by general vote. 


(4) The number of trustees to be elected by the separate Vanier 
school electors in the City of Vanier shall be sixteen, less the 
number determined under subsection (3), and such trustees shall 
be elected by general vote, but in no case shall the number of 
trustees elected under this subsection be fewer than one. 


(5) The trustees of The Ottawa Roman Catholic Separate meets es 
School Board shall be elected at the same time and place and for of office 
the same term of office as the members of The Ottawa Board of 
Education, and the nomination of candidates for the offices of 
trustees to be elected by the separate school electors in the City of 
Ottawa and the Village of Rockcliffe Park shall be submitted to 
the returning officer of the City of Ottawa, and the clerk of the 
Village of Rockcliffe Park, forthwith after the election, shall 
report the vote recorded in his municipality to the clerk of the City 
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of Ottawa who shall prepare the final summary and announce the 


vote. 


(6) Except where inconsistent with this section, the other provi- 
sions of sections 105 to 118 in respect of county combined separate 
school boards apply with necessary modifications to the board 
established under subsection (2). 1974, c. 109, s. 113. 


117.—(1) The separate school zones and the former separate 
school zones that form all or part of a combined separate school . 
zone whose centres are within an area municipality as defined in 
the Regional Municipality of Ottawa-Carleton Act, except the 
cities of Vanier and Ottawa and the Village of Rockcliffe Park, are 
continued as a county combined separate school ba, 


(2) The separate school board for such county combined sepa- 
rate school zone is continued as a corporation by the name of 
“The Carleton Roman Catholic Separate School Board”. 


(3) The trustees of The Carleton Roman Catholic Separate 
School Board shall be elected at the same time and for the 
same term of office as the members of The Carleton Board of 
Education. 


(4) Except as provided in this section, all the provisions 
of this Act respecting county combined separate school boards 
apply to The Carleton Roman Catholic Separate School Board. 


(5) For county combined separate school purposes, the area 
municipalities as defined in the Regional Municipality of Ottawa- 
Carleton Act, except the cities of Ottawa and Vanier and the 
Village of Rockcliffe Park, shall be deemed to beacounty. 1974, 
c. 109, s. 114. 


118.—(1) For county combined separate school purposes, the 
County of Essex does not include the City of Windsor. 


(2) Sections 207 and 208 apply with necessary modifications to 
the City of Windsor and The Windsor Roman Catholic Separate 
School Board. 1974, c. 109, s. 115. 


Rates, Borrowing Powers and Grants 


119.—(1) Every person paying rates in a separate school 
zone on property that he occupies as owner or tenant or on 
unoccupied property that he owns, who by himself or his 
agent, on or before the 30th day of September in any year, 
gives to the clerk of the municipality notice in writing that 
he is a Roman Catholic and that he wishes to be a separate 
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school supporter, is exempt from the payment of all rates 
imposed on such property in the separate school zone for 
public school purposes for the following year and every sub- 
sequent year while he continues to be a separate school 
supporter with respect to such property. 


(2) The notice is not required to be renewed annually. les pot hae 


(3) Any person who is a Roman Catholic and resident on a ben AY 
parcel of land that is within a separate school zone may be a Separate 


‘ schools 
separate school supporter in that zone. 


] 5 1 Rights of 
(4) Any person who, if he were resident in a separate school Fightsof 


zone, would be entitled to be a supporter of a separate school tobe 
and who is the owner of unoccupied land situate in the separate 
separate school zone, may, on or before the 30th day of ~ ar 
September in any year, by written notice to the clerk of the 
municipality in which the land is situate or, where the land is 

not in a municipality, to the secretaries of the public and 
separate school boards, direct that all such land in the separate 

school zone shall be assessed for the purposes of the separate 

school. 


(5S) Every clerk of a municipality, upon receiving the notice, oProtice © 
shall deliver a certificate to the person giving the notice to 
the effect that the notice has been given and showing the 
date thereof. 


1 ; ;]_ Penalty for 
(6) Any person who fraudulently gives such notice, or wil- ae Aba 


fully makes any false statement therein, does not thereby statements 
secure any exemption from the rates, and in addition is guilty 
of an offence and on conviction is liable to a fine of not more than 


$100. 


(7) Nothing in this section exempts any person from paying as dele 
any rate for public school purposes imposed before the establish- before 
ment of the separate school zone. 1974, c. 109, s. 116. school 


120.—(1) A Roman Catholic who desires to withdraw his Notice of 

withdrawal 
support from a separate school shall, on or before the 30th day of support 
of September in any year, give notice in writing that he desires 


to withdraw his support for the following year, 


(a) where the separate school is situated in a municipality, 
to the clerk of the municipality; or 


(b) where the separate school is situated in territory 
without municipal organization, 
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(i) if he resides in a school section, to the secretary 
of the public school board of the section and 
to the secretary of the separate school board, 
or 


(ii) if he does not reside in a school section, to the © 
secretary of the separate school board, 


otherwise he shall be deemed to be a supporter of the separate 
school. . 


(2) A person who withdraws his support from a Roman 
Catholic separate school is not exempt from paying rates for 
separate school purposes imposed before the date on which 
the withdrawal of such support is effective. 1974, c. 109, 
ekg 


121.—(1) Where a person resides in a separate school 
zone and is a separate school supporter in such zone but his 
residence is situate in a municipality other than a munici- 
pality in which a centre of such zone is located, he is liable 
to pay and shall pay the separate school rates or taxes 
imposed by the board of the separate school of which he is a 
supporter upon property that is situate in such zone and that 
he occupies as owner or tenant or that is unoccupied and 
owned by him, and he is not liable to pay rates or taxes 
to any other separate school board in respect of such property. 


(2) The board of the school of which he is a supporter shall 
notify the clerk of the municipality in which such supporter 
resides of the amount of the school taxes or rates payable by 
him, and the same shall be collected in like manner as other 
taxes, and when collected shall be paid over to the board. 
1974, c. 109, s. 118. 


122.—(1) The clerk of every municipality shall keep entered 
in an index book (Form 1) and in alphabetical order, the name 
of every person who has given to him, or to any former clerk 
of the municipality, notice in writing that such person is a 
Roman Catholic and a supporter of a separate school in or 
contiguous to the municipality, as provided by sections 119, 125 
and 126 or by former Acts respecting separate schools. 


(2) The clerk shall enter opposite the name, in a column 
for that purpose, the date on which the notice was received, 
and in a third column opposite the name any notice by such 
person of withdrawal from supporting a separate school, as 
provided by section 120, or by any such other Act, with the 
date of the withdrawal, or any disallowance of the notice by the 
Assessment Review Court, by a judge, by the Ontario Municipal 
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Board or by the Divisional Court, with the date of the disallow- 
ance. 


(3) The index book shall be open to inspection by any Inspection 
ratepayer. 


(4) The clerk shall file and carefully preserve all such notices Filings 
heretofore or hereafter received. 


(5) The clerk and the appropriate assessment commissioner Clerk to be 
shall be guided by the entries in the index book in ascertain- index book 
ing those who have given the prescribed notices. 1974, c. 109, 


si 19. 


123.—(1) If it appears to the council of any municipality Correction of 
after the final revision of the list supplied to the clerk under oning - 
section 14 of the Assessment Act that through mistake or 8-S.O. 1980, 
inadvertance a ratepayer has been entered on the list either 
as a supporter of separate schools or as a supporter of public 
schools, the council after due inquiry and notice may correct 
the error by directing the school taxes of the ratepayer to be paid 
to the proper school board, but the council is not competent to 
reverse the decision of the Assessment Review Court, a judge, 
the Ontario Municipal Board or the Divisional Court on appeal. 


(2) In case of such action by a council, the ratepayer is Liability 
liable for the same amount of school taxes as if he had in 
the first instance been properly entered on the roll. 1974, 
e109rs, 120. 


124.—(1) The clerk of every municipality, in making out anes ; 
the collector’s roll, shall place columns therein so that under rates 
the heading of “School Rate” the public school rate may be 
distinguished from the separate school rate, and that under 
“Special Rate for School Debts’ public school purposes may 


be distinguished from separate school purposes. 


(2) The proceeds of any such rate shall be kept distinguished !4e™ 
by the collector and accounted for accordingly. 1974, c. 109, 
s.) 121, 


125.—(1) The occupant or tenant of land shall be deemed ne eeeters 
to be the person primarily liable for the payment of school 
rates and for determining whether those rates shall be applied 
to public or separate school purposes, and no agreement be- 
tween the owner or tenant as to the payment of taxes as 


between themselves alters or affects this provision. 


(2) Where, as between the owner and tenant or occupant, When owner 
may exercise 


the owner is not to pay taxes, if by the default of the tenant option 
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or occupant to pay the same, the owner is compelled to pay 
such school rate, he may direct the same to be applied to 
either public or separate school purposes, and if the public 
school rate and the separate school rate are not the same he 
is only liable to pay the amount of the rate of the schools to 
which he directs his money to be paid. 1974, c. 109, s. 122. 


126.—(1) A corporation by notice (Form 2) to the clerk 
of any municipality wherein a separate school exists may 
require the whole or any part of the land of which the cor- 
poration is either the owner and occupant, or not being the 
owner is the tenant, occupant or actual possessor, and the 
whole or any proportion of the business assessment or other 
assessments of the corporation made under the Assessment 
Act, to be entered, rated and assessed for the purposes of the 
separate school. 


(2) The clerk shall thereupon enter the corporation as a 
separate school supporter in the collector’s roll in respect of 
the land and business or other assessments designated in the 
notice, and the proper entries shall be made in the prescribed 
column for separate school rates, and so much of the land 
and business or other assessments so designated shall be 
assessed accordingly for the purposes of the separate school 
and not for public school purposes, but all other land and the 
remainder, if any, of the business or other assessments of 
the corporation shall be separately entered and assessed for 
public school purposes. 


(3) Unless all the stock or shares are held by Roman 
Catholics, the share or portion of such land and business or 
other assessments to be so rated and assessed shall not bear 
a greater proportion to the whole of such assessments than 
the amount of the stock or shares so held bears to the whole 
amount of the stock or shares. 


(4) A notice given in pursuance of a resolution of the direc- 
tors is sufficient and shall continue in force and be acted upon 
until it is withdrawn, varied or cancelled by a notice sub- 
sequently given pursuant to any resolution of the corporation 
or of its directors, except that, upon appeal, if it is ruled that 
the notice is not a proper notice, it is void, and the clerk shall 
so notify the corporation and mark the notice accordingly. 


(5) Every notice so given shall be kept by the clerk on file 
in his office and shall at all convenient hours be open to 
inspection and examination by any person entitled to examine 
or inspect a collector’s roll. 
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(6) The clerk shall in each year, before the final revision of the 
list supplied to the clerk under section 14 of the Assessment Act, 
search for and examine all notices that may be so on file and 
shall follow and conform thereto and to the provisions of this 
PG il 97 4546.,,.109, 8.123, 


127.—(1) Every separate school board shall prepare and 
adopt estimates of all sums required during the year for separate 
school purposes, and the provisions of section 209 in respect of the 
preparation and adoption of the estimates of all sums required for 
public school purposes by a divisional board of a school division 
apply, with necessary modifications, to a separate school board 
for separate school purposes. 


(2) Where rates or taxes in respect of separate schools are 
levied and collected by the council of a municipality under 
section 133 and the separate school board is unable in any 
year to submit to the council on or before the Ist day of 
March the rates required by the separate school board to be 
levied and collected in the municipality for separate school 
purposes, the later submission thereof does not relieve the 
council of its duty under section 133 to levy and collect 
such rates, and, where the municipality is required, by reason 
of such later submission, to levy such rates by a separate levy 
from the amount levied for municipal purposes, the separate 
school board on the request of the treasurer of the municipality 
shall pay to the treasurer the cost of levying such rates. 


(3) Subsection 164 (5) of the Municipal Act does not apply to a 
separate school board. 1974, c. 109, s. 124. 


128.—(1) The board of a separate school may in respect 
of the estimates adopted under section 127 impose and levy 
school rates and collect school rates and subscriptions upon 
and from persons sending children to or subscribing towards 
the support of such schools, and may appoint collectors 
for collecting the school rates or subscriptions who shall 
have all the powers in respect thereof possessed by collectors 
of taxes in municipalities. 


(2) If a collector appointed by the board is unable to 
collect any part of a school rate charged on land liable to 
assessment by reason of there being no person resident 
thereon or no goods and chattels to distrain, the board shall 
make a return to the clerk of the municipality before the end 
of the then current year of such land and the uncollected 
rates thereon. 
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(3) The clerk shall make a return of such land and the arrears 
of separate school rates thereon to the appropriate municipal 
treasurer. 


(4) The arrears shall be collected and accounted for by 
the treasurer in the same manner as the arrears of other 
taxes. 


(5) The council of the township, village, town or city in 
which the separate school zone is situate shall make up the. 
deficiency arising from such uncollected rates out of the 
general funds of the municipality. 1974, c. 109, s. 125. 


129. Where some of the supporters in a separate school 
zone reside in a municipality or in territory without munici- 
pal organization and in a secondary school district and other 
supporters in the separate school zone reside in another 
municipality or in territory without municipal organization 
and not in a secondary school district, and the separate school 
board, 


(a) provides daily transportation; or 


(b) reimburses the parents or guardians for the cost of 
board, lodging and transportation once a week 
under subsection 166 (10), 


for secondary school pupils whose parents or guardians are 
separate school supporters who do not reside in the secondary 
school district, such separate school board may levy the cost 
of such transportation or reimbursement for the preceding 
year, less the legislative grants paid thereon, on the supporters 
who do not reside in the secondary school district. 1974, 
c. 109, s. 126. 


130.—(1) Where a separate school zone includes territory 
in two or more municipalities, the board shall, when it is 
setting the rates to be levied in any year, use an equalizing 
factor for each municipality in the zone which, when applied 
to the local assessment of properties in a municipality, would 
increase or decrease the local assessment on such properties 
to a sum equal to the local assessment on similar properties 
in the municipality in which the greatest number of its 
pupils reside. 


(2) The board shall adopt a tax rate to be levied in the muni- 
cipality in which the greatest number of its pupils reside and 
multiply that rate by the factor determined for each munici- 
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pality in the zone, and the resulting rates calculated to the 
nearest tenth of a mill shall be the rates in the respective 
municipalities for separate school purposes in the zone. 


(3) For the purpose of determining the factors, the board 
shall appoint three arbitrators who are not trustees who shal 
meet and determine the factors. 


(4) The secretary of the board shall call the meeting of the 
arbitrators. 


(5) The arbitrators shall base their decision on a com- 
parison of the local assessment on sample properties that are 
assessed to the support of the separate schools in the munici- 
pality in which the greatest number of its pupils reside 
with the local assessment on similar properties in the other 
municipalities in which any part of the separate school zone 
is situated, and the factors so determined shall be used by the 
board when it sets its rates at any time following the decision 
of the arbitrators and until the factors are altered by arbitra- 
tion. 


(6) The factors shall be determined, 
(a) in the year in which the separate school is formed; 
(0) in any year that is divisible evenly by 5; 


(c) in any year in which the basis of assessing has been 
changed in any of the municipalities in which part 
of the separate school zone is situate; and 


(dz) in any year if the board so directs. 


(7) Five supporters of the separate school in the separate 
school zone or the majority of the supporters who reside in 
one municipality in the zone may, on or before the Ist day 
of November in any year, appeal to the board against the 
last determination of the factors, and the decision of the 
board is final. 


(8) The factors determined in any year shall be used for the 
purposes of taxation in the following and subsequent years 
until the year following the next determination of the factors. 


(9) The cost of the arbitration shall be paid by the separate 
school board. 1974, c. 109, s. 127. 


131. The clerk or other officer of a municipality within 
or adjoining which a separate school is established, having 
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possession of the assessor’s or collector’s roll of the munici- 
pality, shall permit any trustee or the collector of the board 
to make a copy of the roll in so far as it relates to the 
persons supporting the separate school. 1974, c. 109, s. 128. 


132. The clerk of a municipality in which there is a 
separate school board shall, once in each year, upon the 
written request of the board, deliver to it a statement in 
writing showing the names of all persons who are separate 
school suporters with the amount for which each person has been . 
rated upon the assessment roll. 1974, c. 109, s. 129. 


133.—(1) The council of a municipality, if so requested on 
or before the Ist day of February in any year by a separate 
school board having ‘jurisdiction in the municipality, shall 
levy and collect upon the property rateable for separate 
school purposes in the municipality and within the jurisdiction 
of the board, the rates or taxes imposed thereon by the 
board, and such request shall be deemed to continue from 
year to year unless terminated by the board giving notice 
to the council on or before the Ist day of February in any year. 


(2) Any expenses attending the assessment, collection or pay- 
ment of school rates by the municipal corporation shall be 
borne by the corporation, and the rates and taxes collected 
for separate school purposes shall be paid by the corporation to the 
treasurer of the board and the provisions of section 215 shall apply 
with necessary modifications to such rates and taxes. 1974, 
CH LOO js 1 SO 


134.—(1):The board of a separate school may pass by- 
laws for borrowing money, by mortgages or other instruments, 
upon the security of the schoolhouse property and premises 
and any other real or personal property vested in the board 
and upon the separate school rates for the purpose of paying 
the cost of school sites, school buildings or additions or 
repairs thereto or for any other school purposes. 


(2) The principal money may be made payable in annual 
or other instalments, with or without interest, and the board, 
in addition to all other rates or money that it may levy 
in any one year, may levy and collect in each year such 
further sum as may be requisite for paying all principal 
money and interest falling due in that year, and the same 
shall be levied and collected in each year in the same manner 
and from the like persons and property by, from, upon or 
out of which other separate school rates may be levied and 
collected. } 
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(3) Such mortgages and other instruments may in the Debentures 
discretion of the board be made in the form of debentures, 
and the debentures are a charge on the same property and the 
rates as in the case of mortgages thereof made by the board. 


(4) The debt to be so incurred and the debentures to be Maturity 
issued therefor may be made payable in thirty years at the 
furthest, and in equal annual instalments of principal and 
interest, or in any other manner authorized by the Municipal Act ~ Re 1980, 
in the case of debentures issued under that Act. 


(S) Meets the debt is not payable by instalments, the Sinking fund 
board ‘shall levy in each year during the currency of the debt 
in addition to the amount required to pay the interest falling 
due in such year a sum such that the aggregate amount so levied 
during the currency of the debt, with the estimated interest 
on the investments thereof, will be sufficient to discharge 
the debt when it becomes payable. 


(6) The sum referred to in subsection (5) shall be deposited Investment 
with a chartered bank or a trust company that is registered : 
under the Loan and Trust Corporations Act, and such sum 8.9. 1980, 
and any income resulting therefrom shall be invested by ~ it 
such bank or trust company in the manner provided in 
the Municipal Act for sinking funds, and subsections 146 (4) to (9) 
of the Municipal Act apply with necessary modifications except 
that reference therein to the Ministry of Intergovernmental Affairs 
shall be deemed to be a reference to the Ministry of Education. 


(7) Before a by-law for borrowing money for a permanent Publication 
: : . ; of notice of 
improvement is acted upon, notice of the passing of the by- by-law 
law shall be published for three consecutive weeks in a 
newspaper having general circulation within the separate 


school zone stating, 
(a) the purpose for which the money is to be borrowed; 
(0) the amount to be borrowed and the security therefor ; 
(c) the terms of repayment including the rate of interest, 


and, if no application to quash the by-law is made for 
three months after publication of notice of the passing thereof, 
the by-law is valid notwithstanding any want of substance 
or form in the by-law or in the time or manner of passing 
the by-law. 


(8) The debentures issued under the by-law may be for Amounts 
such amounts as the board considers expedient. 1974, c. 109, 
$f 131; 
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Sec. 135 (1) 
135.—(1) Every separate school shall share in the legislative 
grants in like manner as a public school. | 


(2) Every separate school is entitled to share in all grants, 
investments and allotments for public school purposes made 
by any municipal authority according to the average number 
of pupils enrolled at the school during the next preceding 
twelve months, or during the number of months that may 
have elapsed from the establishment of a new separate 
school, as compared with the whole average number of 
pupils enrolled at school in the same city, town, village or 
township. 


(3) Where the grant is made by a council of a county 
or a regional municipality it shall be apportioned in like 
manner as the legislative grant. 


(4) A separate school is not entitled to share in any school 
money arising or accruing from local assessment for public | 
school purposes within the city, town, village or township 
in which the school is situate. 1974, c. 109, s. 132. 


Visitors 


136. A parent or guardian of a child attending 4 separate 
school and a member of the board that operates the school may 
visit such school, and a member of the Assembly and a 
clergyman of the Roman Catholic Church may visit a separate 
school in his constituency or in the area where he has pastoral 
charge, as the case may be. 1974, c. 109, s. 133. 


FORM 1 


FORM OF INDEX BooK 


[Section 122 (1) | 


Notices claiming 


Names exemption, Remarks 
when received 
Allen, Jon. . ico. tae 3rd February, 19..| Notice of withdrawal 


received Ist January, 


Ardagh, Joseph....| 3rd February, 19..; 19... 


Ashbridge, Robert..| 3rd February, 19..| Disallowed by Assess- 
ment Review Court, 


TSto (tine po. a. 


1974, c. 109, Form 1. 
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FORM 2 
NOTICE BY CORPORATION AS TO APPLICATION OF SCHOOL TAX 
[Section 126 (1) ] 
To the Clerk of (describing the municipality) 


Take notice that (heve insert the name of the corporation so as to 
sufficiently and reasonably designate it), pursuant to a resolution 
in that behalf of the directors, requires that hereafter and until 
this notice is either withdrawn or varied, the whole or so much of 
the assessment for land and business or other assessments of the 
corporation within (g7ving the name of the municipality) as is herein- 
after designated, shall be entered, rated and assessed for separate 
school purposes, namely, (here insert fraction of assessment so 
designated) of the land and business or other assessments. 


Given on behalf of the company (here insert date). 


Secretary of the Company. 


1974, c. 109, Form 2. 


PARK ATGY) 
PROTESTANT SEPARATE SCHOOLS 


137.—(1) Subject to subsection (3), five or more heads of Applica age 


families resident in a municipality and being Protestants may, Proves ian 
before the Ist day of July in any year, apply in writing, school 

in the case of a township, to the council of the township or, 

in the case of an urban municipality, to the public school 

board for permission to establish in the municipality one or 


more separate schools for Protestants. 


(2) Subject to subsection (3), the council or the public [Sunisn ° 


school board, as the case may be, within thirty days of the 
receipt of a proper application shall grant permission to the 
applicants to establish in the municipality one or more 
separate schools for Protestants. 


(3) A Protestant separate school shall not be established gers a 


in a municipality except where the teacher or teachers in ment 
the public school or schools in the municipality are Roman 
Catholics. 


(4) A Protestant separate school is established on the day #fective 
following the granting of permission to establish the school 
by the council or public school board, as the case may be. 
1974, c. 109, s. 134. 
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Protestant separate school is established, who, by himself or 
his agent, on or before the 30th day of September in any 
year, gives to the clerk of the municipality notice in writing 
that he is a Protestant and that he wishes to be a Protestant 
separate school supporter, is exempt from the payment of all 
rates imposed on such property for the support of public 
schools or for the purchase of land or the erection of build- 
ings for public school purposes for the following year and 
every subsequent year while he continues to be a Protestant 
separate school supporter with respect to such property. 


(2) The notice is not required to be renewed annually. | 


(3) Every clerk of a municipality, upon receiving the notice 
shall deliver a certificate to the person giving the notice 
to the effect that the notice has been given and showing 
the date thereof. 


(4) Any person who fraudulently gives such notice, or 
wilfully makes any false statement therein, does not thereby 
secure any exemption from the rates and in addition is 
guilty of an offence and liable to a fine of not more than $100. 


(5) Nothing in this section exempts any person from 
paying any rate for public school purposes imposed before 
the establishment of the Protestant separate school. 1974, 
c. 109, s. 135. 


139. A Protestant separate school supporter who desires 
to withdraw his support from a Protestant separate school 
shall give notice thereof in writing to the clerk of the munici- 
pality in which he resides on or before the 30th day of 
September in any year, otherwise he shall be deemed to be a 
Protestant separate school supporter. 1974, c. 109, s. 136. 


140.—(1) The clerk of each municipality in which a 
Protestant separate school is established shall keep an index 
book to record the name of each Protestant who has declared 
himself to be a supporter of a Protestant separate school in 
the same manner with necessary modifications as is provided for 
the keeping of an index of each Roman Catholic who has declared 
himself to be a supporter of a Roman Catholic separate school. 


(2) The index book shall be open to inspection by any 
ratepayer. 


(3) The clerk shall file and carefully preserve all notices given to 
the clerk of the municipality under sections 138 and 139. 
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(4) The clerk and the appropriate assessment commissioner Clonedo he 
shall be guided by the entries in the index book in ascertain- index book 
ing those who have given the prescribed notices. 1974, c. 109, 


S 135i 


141.—(1) Protestant separate schools shall not share in ee 
money raised by local municipal assessment for public school public school 


assessment 
purposes. 


(2) Every Protestant separate school shall share in the ovtataeive 
legislative grants in like manner as a public school. 1974, grants 


c109,s, 1338, 


142.—(1) Every Protestant separate school board and Reports 
principal of a Protestant separate school in a municipality 
shall transmit reports to the Ministry in such form and at 
such times as may be required by the Minister. 


(2) The clerk or other officer of the municipality in which Use! 
a Protestant separate school is established who has possession by board 
of the assessor’s or collector’s roll of the municipality shall 
allow any trustee or the authorized collector of the board to 


make a copy of the roll. 1974, c. 109, s. 139. 


143. Every person who is assessed as a Protestant separate Qualace 
school supporter and whose name appears on the list of voters 
of the municipality in which the land in respect of which 
he or she is assessed is situate, and the wife or husband of 
such supporter, if she or he is a Protestant, is entitled to vote 
at the election of trustees for the Protestant separate school 
board and on any school question having to do with the 


Protestant separate school or board. 1974, c. 109, s. 140. 


144.—1) A Protestant separate school, trustee shall have Qualfcation 
the same qualifications as a public school trustee, except that 


he shall be a supporter of a Protestant separate school. 


(2) A Protestant separate school board shall have the Election of 
same number of trustees as a Roman Catholic separate school 
board would have if established in the same municipality, 
and the trustees may be elected in the same manner as 
Roman Catholic separate school trustees may be elected, and 
the provisions of Part IV with respect to the election of 
trustees of Roman Catholic rural and urban separate schools 
apply with necessary modifications to the election of trustees of 
Protestant rural and urban separate school boards. 1974, c. 109, 


s. 141. 
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145. The trustees of every Protestant separate school 
board are a body corporate under the name of ‘‘The Protestant 
Separate School:Board of the sasmaiyaninn ” (inserting the name 
of the city, town, village or township). 1974, c. 109, s. 142. 


146. A Protestant separate school board has the same powers 
as a district school area board. 1974, c. 109, s. 143. 


147. A Protestant separate school board is discontinued in the 
same manner as a Roman Catholic separate school board is dis- 
continued and may be re-established in the manner provided in 
section 137. 1974, c. 109, s. 144. 


148. Subsections 97 (3) and (4), subsection 98 (2), sections 
123, 124 and 125 and clause 174 (1) (d) apply in respect of Protes- 
tant separate schools and Protestant separate school boards. 
1974, c. 109, s. 145. 


PAK TV I 


BOARDS 
Duties and Powers 


149. Every board shall, 

1. appoint a secretary and a treasurer or a secretary- 
treasurer who, in the case of a board of not more 
than five elected members, may be a member of 
the board; 


2. take proper security from the treasurer or secretary- 
treasurer ; 


3. give the necessary orders on the treasurer for pay- 
ment of all moneys expended for school purposes 
and of such other expenses for promoting the interests 
of the schools under the jurisdiction of the board 
as may be authorized by this Act or the regula- 
tions and by the board; 


4. fix the times and places for the meetings of the 
board and the mode of calling and conducting 
them, and ensure that a full and correct account of 
the proceedings thereat is kept ; 


5. establish and .maintain a head office and notify the 
Ministry of its location and address and notify the 
Ministry of any change in the location or address of 
the head office within ten days of such change; 
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6. provide instruction and adequate accommodation Provide 


1 ; instruction 
during each school year for the pupils who have ae 4 
a right to attend a school under the jurisdiction eer caer 
of the board; 


7. before the 1st day of September, 1985, provide or enter special 
into an agreement with another board to provide in see 
accordance with the regulations special education pro- ”¢ services 
grams and special education services for its exceptional 
pupils in the English language or, where the pupil is 
enrolled in a school or class established under Part XI, 
the French language, as the case may be; 


8. keep the school buildings and premises in proper eee 
repair and in a proper sanitary condition, provide 
suitable furniture and equipment and keep it in 
proper repair, and protect the property of the board; 


9. make provision for insuring adequately the build- insurance 
ings and equipment of the board and for insuring 
the board and its employees and volunteers wha are 
assigned duties by the principal against claims in 
respect of accidents incurred by pupils while under 
the jurisdiction or supervision of the board; 


10. ensure that every school under its charge is conducted in conduct 
accordance with this Act and the regulations; 


11. keep open its schools during the whole period of the 8°hoo! open 
school year determined under the regulations, except 
where it is otherwise provided under this Act; 


principal 
and an adequate number of teachers, all of whom 4nd teachers 


shall be qualified according to this Act and the 
regulations ; 


12. appoint for each school that it operates a principal @Ppoint 


13. provide, without, charge, for, the wseof, the pupils Preyice 
attending the school or schools operated by the 
board, the textbooks that are required by the regula- 


tions to be purchased by the board; 


14. where it furnishes transportation for pupils in a Feng, Bs 
vehicle that is owned by the board, provide and carry 
with an insurer licensed under the Insurance Act for 
each such vehicle at least the amount of insurance that is 
required to be provided in respect of such a vehicle by 
the licensee of a school vehicle under the Public Vehicles 


Act; 


R.S.O. 1980, 
cc. 218, 425 
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ascertain and report to the Ministry at least once 
in each year in the manner required by the Minister 
the names and ages of all children of compulsory 
school age within its jurisdiction who are not 
enrolled in any school or private school and the 
reasons therefor ; 


transmit to the Minister all reports and returns 
required by this Act and the regulations; 


issue to an employee, upon the termination of his 
employment with the board, a statement of the sick 
leave credits standing to his credit with the board 
at the time of such termination. 1974, c. 109, 
$0146}, LOG pen Op Sine HOBO Ne) Glsusnikenh 


150.—(1) A board may, 


tle 


2 


appoint such committees as it considers expedient; 


subject to Part X, appoint and remove such officers 
and servants and, subject to Part IX, appoint and 
remove such teachers, as it considers expedient, 
determine the terms on which such officers, servants 
and teachers are to be employed, prescribe their 
duties and fix their salaries, except that in the case 
of a secretary of a board who is a member of the 
board, the board may pay only such compensation 
for his services as is approved by the electors at a 
meeting of the electors; 


. permit a principal to assign to a person who volunteers 


to serve without remuneration such duties in respect 
of the school as are approved by the board and to 
terminate such assignment; 


. appoint supervisors of the teaching staff for positions 


that are provided for in any Act or regulation ad- 
ministered by the Minister and every appointee shall 
hold the qualifications and perform the duties re- 
quired in the Act or regulations; 


- appoint one or more, 


1. psychiatrists who are on the register of specia- 
lists in psychiatry of The Royal College of 
Physicians and Surgeons of Canada or of the 
College of Physicians and Surgeons of Ontario, 
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10. 


Hh 


ee 


LS, 


14. 


bS: 


li. psychologists who are legally qualified medical 
practitioners or hold a certificate of regis- 
tration under the Psychologists Registration Act; pee, 1980, 
Gy 


determine the number and kind of schools to be seeps 
established and maintained, and the attendance area areas 


for each school: 


provide instruction in courses of study that are consses of 
prescribed or approved by the Minister, developed 

from curriculum guidelines issued by the Minister 

or approved by the board where the Minister per- 

mits the board to approve courses of study; 1974, 

c. 109, s. 147 (1), pars. 1-7. 


. in. lieu of purchasing a computer or system of Computer 


i : programming 
computer programming, enter into an agreement for 


these. thereof by the boards WiO/G4c, 50, .s2.2200ii 


. operate the school ground as a park or playground playgrounds, 


: : : ; parks, rinks 
and rink during the school year or in vacation or 


both, and provide and maintain such equipment 
as it considers advisable, and provide such supervision 
as it considers proper, provided the proper conduct 
of the school 1s not interfered with ; 


organize and carry on gymnasium classes in school &¥™nasiums 
buildings for pupils or others during the school year 

or in vacation or both, and provide supervision and 

training for such classes, provided the proper 

conduct of the school is not interfered with: 


purchase milk to be consumed by the pupils in the milk 
schools under the jurisdiction of the board during 
school days in accordance with the terms and con- 
ditions prescribed by the regulations; 


provide school supplies, other than the textbooks epee ee | 


that it is required to provide under paragraph 13 of ete. 
section 149, for the use of pupils; 


establish and maintain school libraries and resource libraries 


centres ; 
kinder- 
. é : : : _ gartens, 
establish kindergartens and junior kindergartens; junior 
inaer- 
gartens 


provide that the signature of the treasurer and Cee ee calle 
other person authorized to sign cheques issued by reproduced 


the treasurer may be written or engraved, litho- 
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graphed, printed. or otherwise mechanically repro- 
duced on cheques ; | 


pay the travelling expenses and membership fees of 
any member of the board or of any teacher or officer 
of the board, incurred in attending meetings of an 
educational association and may make grants and pay 
membership fees to any such organization ; 


pay the costs, or any part thereof, incurred by any 
member of the board or by any teacher, officer or other » 
employee of the board in successfully defending any 
legal proceeding brought against him, 


1. for libel or slander in respect of any statements 
relating to the employment, suspension or 
dismissal of any person by the board published 
at a meeting of the board or of a committee 
thereof, or 


ii. for assault in respect of disciplinary action 
taken in the course of duty; 


invest funds received from an insurance claim, gift, 
legacy or sale of property in such securities as a 
trustee may invest in under the Trustee Act; 1974, 
c. 109, s. 147 (1), pars. 9-18. 


invest moneys not required immediately by the board in, 


i. bonds, debentures or other evidences of in- 
debtedness of, or guaranteed by, the Govern- 
ment of Canada or the Province of Ontario, 
or any other province of Canada, 


ii. debentures, notes or guaranteed investment cer- 
tificates of or term deposits with any trust com- 
pany or loan corporation that is registered under 
the Loan and Trust Corporations Act, 


iil. term deposits, deposit receipts, deposit notes, 
certificates of deposit, acceptances and other 
similar instruments issued, accepted, guaran- 
teed or endorsed by any chartered bank to which 
the Bank Act (Canada) applies, 


iv. promissory notes of a municipality as defined in 
the Municipal Affairs Act, and promissory notes 
of a metropolitan municipality, a regional 
municipality, the District Municipality of Mus- 
koka and the County of Oxford, and 
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20. 


21; 


oD. 


ZO: 


24. 


v. term deposits accepted by a credit union as 
defined in the Credit Unions and Caisses 
Populaires Act, 


provided that the investments become due and payable 
by the day on which the moneys are required by the 
board, and all interest thereon shall be credited to the 
fund from which the moneys are invested; 1979,c. 99, 
Sot 


notwithstanding any other Act, borrow, for any 
purpose for which the board has authority to spend 
money, any moneys in any fund established by the 
board that are not immediately required by the board 
for the purposes of such fund, but such borrowing 
shall not extend beyond the term of office of the 
members of the board and, where secondary school 
moneys are borrowed for public school purposes or 
public school moneys are borrowed for secondary 
school purposes, the board shall pay interest to the 
fund from which such moneys are borrowed at a 
rate not less than that being earned by the fund at 
the date of borrowing; 


subject to the provisions of this Act and the regu- 
lations, fix the fees to be paid by or on behalf of 
pupils, and the times of payment thereof, and when 
necessary enforce payment thereof by action in the 
small claims court, and exclude any pupil by or on 
behalf. of whom fees that are legally required to be 
paid are not paid after reasonable notice; 


permit the school buildings and premises and 
school buses owned by the board to be used for any 
educational or other lawful purpose ; 


provide for surgical treatment of children attending 
the school who suffer from minor physical defects, 
where in the opinion of the teacher and, where a 
school nurse and medical officer are employed, of the 
nurse and medical officer, the defect interferes with 
the proper education ot the child, and include in the 
estimates for the current year the funds necessary 
for cases where the parents are not able to pay, 
provided that no such treatment shall be under- 
taken without the consent of the parents or guardian 
of the child; 


establish and maintain cadet corps; 
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23 


26. 


tad, 


28. 


29: 


30. 


Sat 


ous 


Sieh 
34. 


Shey 


36. 


provide for the promotion and encouragement of 
athletics and for the holding of school games; 


provide, during the school year or at other times, 
activities and programs on or off school premises, 
including field trips, and exercise jurisdiction over 
those persons participating therein ; 


appoint one or more teachers qualified in guidance 
according to the regulations to collect and distribute 
information regarding available occupations and 
employments, and to offer such counsel to the pupils 
as will enable them to plan intelligently for their 
educational and vocational advancement ; 


conduct free lectures open to the public and include 
in the estimates for the current year the expenses 
thereof; 


establish summer schools for pupils ; 


establish and conduct during the school year courses 
for teachers ; 


establish evening classes ; 


erect and maintain any wall or fence considered 
necessary by the board for enclosure of the school 
premises ; 


contribute toward the support of school fairs ; 


authorize such school activities as pertain to the 
welfare of the pupils and exercise jurisdiction in 
respect thereof; 


operate a cafeteria for the use of the staff and pupils; 


institute a program of records management that 
will, subject to the regulations in respect of pupil 
records, 


1. provide for the archival retention by the 
board or the Archivist of Ontario of school 
registers, minute books of the board and its 
predecessors, documents pertaining to boun- 
daries of school sections, separate school zones 
and secondary school districts, original assess- 
ment and taxation records in the possession 
of the board and other records considered by 
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Wir 


hee 


oo. 


40. 


41. 


42. 


the board to have enduring value or to be of 
historical interest, and 


ii. establish, with the written approval of the 
auditor of the board, schedules for the 
retention, disposition and eventual destruction 
of records of the board and of the schools under 
its jurisdiction other than records retained 
for archival use; 


employ and pay teachers, when so requested in 
writing by a charitable organization having the 
charge of children of school age, for the education 
of such children, whether such children are being 
educated in premises within or beyond the limits 
of the jurisdiction of the board, and pay for and 
furnish school supplies for their use; 1974, c. 109, 
Ss. 147 (9 pars. 2033 7. 


with the approval of the Minister, employ and pay 
teachers to conduct an education program in a centre, 
facility, home, hospital or institution that is approved, 
designated, established, licensed or registered under any 
Act and in which the Ministry does not provide an 
education program and provide instructional supplies 
and consultative help for the pupils therein and perma- 
nent improvements for the classrooms connected there- 
With BLORO, Guibd, seals. 
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education 
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provide “ior maternity leave’ tor "ar" teacher, not maven 
eave 


exceeding two years for each pregnancy; 


establish, subject to the regulations, special edu- special 
education 


cation programs to provide special education services 
for children who require such services; 


when requested by the board of a cerebral palsy 


assumption 
of treatment 


treatment centre school, a crippled children’s treat- centres, etc. 


ment centre school, a hospital school or a sanatorium 
school, and with the approval of the Minister, by 
agreement, assume the assets and liabilities of such 
board and continue to operate such a school, and, 
upon the effective date of the agreement between 
the two boards, the board making the request is 
dissolved ; 


where a recreation committee or a joint recreation 
committee has been appointed for territory without 
municipal organization within the jurisdiction of 
the board, exercise the powers and duties of a muni- 


recreation 
committees 
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cipal council with respect to preparing estimates 
of the sums required during the year for the purposes 
of the committee or joint committee, and levying 
rates and collecting taxes. for such purposes on the 
rateable property supporting the board in such ter- 
ritory, and where such a joint recreation committee 
has been appointed, apportion the costs of such 
committee by agreement with the other board con- 
cerned ; 

43. with the approval of the Minister, enter into an 

agreement with a university, college of a uni- 

versity, or the board of governors of a polytechnical 
institute or of a college of applied arts and technology 
in respect of the provision, maintenance and use 
of educational or recreational facilities on the 
property of either of the parties to the agreement; 

1974, c. 109, s. 147 (1), pars. 39-43. 

44. pass a resolution referred to in subsection 83 (2) of the 

Municipal Elections Act; 1974, c. 109, s. 147 (1), par. 

44: 1978, c. 44, s.: 25. 


45. provide for insurance against risks that may in- 
volve pecuniary loss or liability on the part of the 
board, and for paying premiums therefor. 1976, 


efoOsse22(2) 


(2) In addition to any other remedy possessed by a board 
in territory without municipal organization for the recovery 
of rates imposed under the authority of this Act, the board, 
with the approval of the Minister, may bring an action in a 
court of competent jurisdiction for the recovery of any rates 
in arrear against the person assessed therefor. 1974, c. 109, 
s. 147 (2). 


151.—(1) Any person may, with the approval of the board 
concerned, establish scholarships, bursaries or prizes. 


(2) A board may award bursaries or prizes to its pupils under 
such terms and conditions as the board may prescribe. 1974, 
c. 109, s. 148. 

Vocational Courses 


152.—(1) A secondary school board may provide vocational 
courses of study in one or more of its schools. 


(2) Vocational courses of study may comprise, ~ 
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(a) full-time day courses of study ; 
(5) part-time day courses of study; and 
(c) evening courses of study. 


(oy A secondary school board may provide for the admission cage 
of a pupil to a vocational course and may determine the pro- 


cedures for admission to such course. 


(4) Where a principal of a school is satisfied that an adult Somission 
is competent to receive instruction in a vocational course, the’ 
adult may, without regard to his school standing, be admitted 


LO; 


(a) a special full-time day course of study; 
(0) a part-time day course of study; or 
(c) an evening course of study, 


in the school. 1974, c. 109, s. 149. 


153.—(1) A secondary school board that provides or plans Advi R Eas 
to provide a vocational course may, by resolution, appoint an 
advisory committee to be known as the advisory committee 
forge a... So liereolrac. (inserting the name of the vocational 
course) and composed of such persons, all or any of whom may 
be members of the board, appointed for such term, not 
extending beyond the term of office of the members of the 
board, as the board considers necessary to advise the board 
on matters relating to the vocational course. 


(2) A secondary school board may pay to each _ person Allowance 

appointed under subsection (1) who is not a member of the 
board such allowance as the board may determine for each 
month for which he is appointed, but such allowance shall 
not exceed one-half of the amount determined under sub- 
section 167 (1) based on the enrolment on the 30th day of Sep- 
tember in the preceding year in all secondary schools that, on the 
Ist day of January of the current year, are operated by the 
board... 1974..c. .109.1s...150. 


Benefits 


154. A board may, Posies 


1. provide, by contract with an insurer licensed-under the erent 


Insurance Act, insurance 
R.S.O. 1980, 
c. 218 

i. group accident insurance to indemnify a 


member of a board or of an advisory com- 


O22 
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mittee appointed by a board or his estate 
against loss in case he is accidentally injured 
or killed, and 


ii. group public lability and property damage 
insurance to indemnify a member of a board 
or of an advisory committee appointed by a 
board or his estate in respect of loss or damage 
for which he has become liable by reason of 
injury to persons or property or in respect of 
loss or damage suffered by him by reason of 
injury to his own property, 


while travelling on the business of the board or in the 
performance of his duties as a member of the board or 
of an advisory committee either within or outside 
the area over which the board has jurisdiction; 


. where, in co-operation with business, industry or 


other enterprise, it provides for pupils training 
programs designed to supplement the courses given 
in its schools, provide, by contract with an insurer 
under the Insurance Act, accident insurance to 
indemnity such pupils against loss in case they are 
accidentally injured while participating in such a 
program and public hability insurance to insure 
such pupils and the board against loss or damage to 
the person or property of others while the pupils 
are participating in such a program; 


. provide, by contract with an insurer under the Jnsur- 


ance Act, accident and life insurance for pupils, the cost 
of which is to be paid on a voluntary basis by the parents 
or guardians. 1974, c. 109, s. 151. 


155.—(1) Subject to the Health Insurance Act, a board by 
resolution may provide, 


(a) by contract either with an insurer licensed under the 


Insurance Act or with an association registered under 
the Prepaid Hospital and Medical Services Act, 


(1) group life insurance for its employees or any 
class thereof, 


(ii) group accident insurance or group sickness 
insurance for its employees or any class therof 
and their spouses and children, and 


(111) hospital, medical, surgical, nursing or dental 
services, or payment therefor, for employees 
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or any class thereof and their spouses and 
children ; and 


(5) for payment by the board of the whole or part of 
the cost of any insurance or services provided under 


this subsection. 


(2) A board may by resolution provide for paying the whole or Contributions 


; i re insured 
part of the cost to employees of insured services under the Health services 
Insurance Act. R.S.O. 1980, 

c. 197 


(3) A board may retain a person who retires from employment Participation 
with the board before he attains the age of sixty-five years in a sivas 
group established for the purposes of a contract referred to in mt 
clause (1) (a) until he attains such age if he pays the full premium 
required to be paid to retain his participation in the con- 


tract, 71974, ie1109j%5.1.152. 


156.—(1) A board, by resolution, may provide pensions for Pensions 
employees or any class thereof under the Ontario Municipal ees 1980, 
Employees Retirement System Act. 


(2) Notwithstanding subsection (1), a board that makes contri- Idem 
butions to an approved pension plan, as defined in subsection 117 
(1) of the Municipal Act, may continue to provide pensions under 
such plan, and the said section 117 applies with necessary modifi- 
cations. 


R.S.O. 1980, 
GyouZ 


(3) In this section, ““employee” does not include a teacher {nterpreta- 
or supervisory officer or an administrative officer who holds a 
certificate of qualification as a teacher and who is eligible to 


contribute to the Teachers’ Superannuation Fund. 


(4) An employee of a divisional board who was a con- Employees of 
tributor or who was entitled to be a contributor under organized 
the Ontario Municipal Employees Retirement System Act, 
by reason of his employment with a former board on the 
31st day of December, 1968, shall continue to be a con- 
tributor or to be entitled to be a contributor, as the case may 
be, and the divisional board shall assume in respect of such 
employee all the rights and obligations of the former board, 
but in respect of other employees, the divisional board, before 
such employees may participate under such Act, shall pass a 
resolution electing to become a participant under such Act, 
as required by the regulations made thereunder, and stating 
the effective date. 


Assumption 
SL Ee 
Renee : : rights an 
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plan, as defined in section 117 of the Municipal Act, 
in respect of an employee who was a contributor to such 
approved pension plan on the 31st day of December, 1968, 
shall assume all the rights and obligations of such former 
board under the approved pension plan in respect of such 
employee. 


(6) Nothing in this section affects any pension plan estab- 
lished and approved by the Minister before the 6th day of 
April, 1954 under section 39 of The High Schools Act, section 
129 of The Public Schools Act or section 83 of The Separate 
1974, c. 109, s. 153. 


157.—(1) A board may grant an annual retirement 
allowance, payable weekly, monthly or otherwise for such 
period as the board may determine, to any employee of the 
board who has been in the service of the board for at least 
twenty years and who, 


(a) is retired because of age; or 


(6) while in the service has become incapable through 
illness or otherwise of efficiently discharging his 
duties, 


provided that no retirement allowance shall be granted under 
this section which, together with the amount of any pension 
payments payable to the employee in any year under a pension 
plan of the board or any municipality or under {the Teachers’ 
Superannuation Act, will exceed three-fifths of his average 
annual salary for the preceding three years of his service. 


(2) Where an employee, 


(a) has been granted an annual retirement allowance 
under subsection (1) and subsequently dies; or 


(0) would have been eligible, except for his death, for 
such an allowance, 


the board may grant to the widow or widower of such employee 
for such period as the board may determine an annual 
allowance, not exceeding one-half of the maximum allowance that 
may be granted under subsection (1). 


(3) In subsection (1), “pension payments” means, in the 
case of pension payments under a board or municipal plan, 
only such payments that result from joint contributions of 
the employer and employee and does not include any such 
payments that result solely from contributions of the employee. 
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(4) Where the board has a pension planh imyoperations yor Seto 
where a municipality has a pension plan in operation in which application 
Oo 


the employees of the board are included, this section applies 
only to employees who were in the employ of the board on or 
before the Ist day of July, 1954, and in any event does not 
apply to any employee who enters the service of the board 
after the Ist day of July, 1956. 


(5) Nothing in this section affects any retirement allowance 
granted before the 6th day of April, 1954 under section 60 of 
The High Schools Act or section 128 of The Public Schools Act. 
1974, c. 109, s. 154. 


158.—(1) A board, by resolution, may establish a system 
of sick leave credit gratuities for employees or any class thereof 
provided that on the termination of his employment no 
employee is entitled to more than an amount equal to his salary, 
wages or other remuneration for one-half the number of days 
standing to his credit and in any event not in excess of the 
amount of one-half year’s earnings at the rate received by him 
immediately prior to termination of employment. 


(2) Where an employee of a board that has established a 
sick leave credit plan under this or any other general or 
special Act becomes an employee of another board that has also 
established a sick leave credit plan under this or any other 
general or special Act, the latter board shall, subject to the 
limitation in subsection (5), place to the credit of the employee 
the sick leave credits standing to the credit of the employee in 
the plan of the first-mentioned board. 


(3) Notwithstanding subsection (2), where the contract of 
employment of an employee of a board has become an 
obligation of another board by or under any Act, the latter 
board shall place to the credit of the employee*the sick 
leave credits and the termination of employment benefits 
standing to his credit in the system of sick leave credit 
gratuities of the first-mentioned board. 


(4) Where an employee of a municipality or a local board, 
as defined in the Municipal Affairs Act, except a school board, 
that has established a sick leave credit plan under any general 
or special Act, becomes an employee of a board that has 
established a sick leave credit plan under this or any other 
general or special Act, the board shall, subject to the limitation 
in subsection (5), place to the credit of the employee the sick 
leave credits standing to the credit of the employee in the plan 
of such municipality or local board. 


section 


Idem 
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(5) The amount of sick leave credits placed to the credit 
of an employee under subsection (2) or (4) shall not excced the 
amount of cumulative’ sick leave credits permitted under the 
plan to which the credits are placed. 


(6) Subsections (2) and (4) apply only where the transfer of 
employment from a school board to another school board or 
from a municipality or a local board to a school board is made 
without intervening employment that interrupts the continuity 
of employment under which sick leave credits are accumulated. 


(7) Notwithstanding subsection (6), intervening employment 
with the Ministry does not preclude the application of subsections 
(2) and (4). 


(8) Where an employee of a board that, before the Ist day of 
June, 1968, had established a sick leave credit plan became, 
on the Ist day of January, 1969, an employee of a divisional 
board or of a county or district combined separate school board, 
such board shall place to the credit of the employee the sick 
leave credits and the termination of employment benefits 
standing to his credit in the plan of the first-mentioned board. 


(9) Nothing in this section affects any sick leave credit 
plan established and approved by the Minister before the 6th 
day of April, 1954 under section 40 of The High Schools Act, 
section 130 of The Public Schools Act or section 84 of The 
Separate Schools Act. 1974, c. 109, s. 155. 


Agreements 


159.—(1) A board may, subject to subsection (2), enter 
into an agreement with another board to provide, for the other 
board for such periods and under such conditions as are specified 
in the agreement, 


(a) accommodation and equipment for administrative 
purposes ; 


(5) accommodation and equipment for instructional 
purposes ; 


(c) the services of teachers and other personnel; or 
(2) the transportation of pupils, 
that the board by this Act is authorized or required to 


provide for its own pupils. 1974, c. 109, s. 156 (1); 1976, c. 50, 
Se23: 
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(2) Where the construction of a school building or an yanaine 
addition, alteration or improvement to a school building is additions, ‘ 
required under an agreement made under subsection (1), the ee 
agreement shall make provision for the payment of the cost 
of such building, addition, alteration or improvement and is not 
effective until approved by the Minister. 


(3) Where, under an agreement, the board that does not Where cost 
ne by 


provide the additional accommodation is required to bear pees i 
and pay the cost thereof, the additional accommodation accommoda- 
shall, for the purposes of issuing debentures, be deemed to ti 


be a permanent improvement of such board. 


(4) An agreement under this section may, notwithstanding Fe 
the regulations, provide for the calculation and payment of 
fees in respect of pupils covered by the agreement. 1974, 
Gs, 109.5. 156 (2-4), 


Br oention 


160.—(1) In this section, ee 
ation 
(a) ‘“‘board”’ includes The Metropolitan Toronto School 
Board ; 


(0) “‘municipality”” includes a county and a district, 
metropolitan or regional municipality and a local 
board of a municipality or county or of a district, 
metropolitan or regional municipality, except a school 
board. 


1 Tes 1 Agreements 
(2) One or more boards and the council of a municipality or ?gresm: 


the councils of two or more municipalities may enter into an Bee eee 
agreement, eteva ans 


(a) in respect of the use of existing facilities owned by 
one of such parties; or 


(6) for the purpose of establishing and providing for 
the maintenance and operation of facilities on the 
property of any of the parties to such agreement, 


for such cultural, recreational, athletic, educational, ad- 
ministrative or other community purposes as are set out in 
the agreement, and such agreement shall include provision 
for, 


(c) the acquisition of any land that may be required 
for the purposes of the agreement, and the manner 
of approving and the method of apportioning the 
cost thereof; 
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(2d) the manner of approving and the method of apportion- 
ing the cost of the construction, maintenance and 
operation of the facilities ; 


(e) the manner in which each party to the agreement 
shall pay its portion of the costs referred to in clauses 
(c) and (d) and the times when such costs shall be paid; 


(f) the regulation, control and use of the facilities 
including the charging of fees for admission thereto; 
and 


(g) the duration of the agreement and the manner in 
which and the terms upon which it may be terminated. 


(3) Where, pursuant to an agreement made under this 
section, a permanent improvement is required, it shall not be 
proceeded with until such plans and specifications ‘therefor 
as are required by the Minister have been approved by the 
Minister. 


(4) This section does not affect an agreement entered into 
before the 23rd day of June, 1972, 


(a) under subsection 145 (2) of the Municipality of Met- 
ropolitan Toronto Act; or 


(6) between a board and the council of a municipality, 
including a regional municipality or a county, or a 
a local board thereof, for fulfilling, executing or com- 
pleting, at their joint expense or at the expense of 
either of the parties to the agreement, any undertaking 
for the joint benefit of the parties to the agreement, 
including the joint use of educational and municipal 
facilities, 


but after the 23rd day of June, 1972, an amendment to an agree- 
ment referred to in clause (a) or (b) or an agreement to which the 
said subsection 145 (2) applies may be made only in accordance 
with this section. 


(5) Where an agreement under this section or an agree- 
ment referred to in subsection (4) between one or more boards 
and one or more municipalities provides for the use of 
existing facilities or for the establishment of facilities, such 
facilities or any of them that come within the definition of 
community recreation centre under the Community Recreation 
Centres Act may be considered by the Minister of Community and 
Social Services as a community recreation centre for the purposes 
of making grants under section 6 of that Act. 1974,c. 109,s. 157. 
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161.—(1) A public school board may enter into an agree- Agreement 
ment with another public school board under which one pane 
public school board shall furnish education for pupils of the Roars 
other upon payment by such other public school board on 
behalf of such pupils of fees calculated in accordance with 


the regulations. 


(2) A separate school board may enter into an agreement Agreement 


with another separate school board under which one separate separate 
school board shall furnish education for pupils of the other prarad 
upon payment by such other separate school board on behalf 

of such pupils of fees calculated in accordance with the regu- 


lations. 


(3) The board of an elementary school may provide for the Samission 
admission of one or more of its pupils to a school for Indian to Indian 
children established, operated and maintained under the oe 
Indian Act (Canada), subject to the approval of the authority F-S.C. 1970, 
having control of such school, and the accommodation pro- 
vided under such arrangement shall be in lieu of the accom- 
modation that the board is required by this Act to provide 
for such pupils. 


(4) The board of an elementary school may levy and collect ooae 


upon the property rateable for the purposes of the board portation, 
such sum as may be necessary to pay the fees of its pupils 

who attend schools for Indian children pursuant to subsec- 

tion (3) and to pay for the transportation of such pupils to and 

from’ such schools as well as such other sums as the board 
considers expedient or as may be required by this Act. 

(5) Where a board has arranged under this section for QpSia%0" 
the admission of all its pupils to a school or schools that the »or¢ 
board does not operate, the board may close its schools for 
the period during which such arrangement or arrangements are 
in effect.))'1974, c. 109) s. 158: 


162. A public school board and a separate school board ; la ain 
may enter into an agreement in respect of the provision of education 
education in a public or separate school under the jurisdiction and: ee 
of either board for pupils of the other board in a course or 
courses that are not available in a school under the jurisdiction 
of the board requiring the provision of education or that are 
considered by such board to be not readily accessible to the 


pupils in respect of whom the agreement is made where, 


(a) the appropriate supervisory officer of the board 
providing education certifies that accommodation 
is available in such school for such pupils; and 
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(b) the board requiring the provision of education pays 
for each such pupil a fee calculated in accordance with 


the regulations. 1974, c. 109, s. 159. 


163.—(1) The board of a secondary school district that is 
not a school division may, in heu of establishing and main- 
taining aschool, enter into an agreement with another secondary 
school board to provide for the instruction of its pupils in the 
schools under the jurisdiction of that board and for the pay- 
ment in respect of such pupils of fees calculated in accordance 
with the regulations. 


(2) A secondary school board that has established one or 
more secondary schools may enter into an agreement with 
another secondary school board to provide for the instruction, 
in the school or schools maintained by the latter board, of 
resident pupils of the first-mentioned board and for the pay- 
ment in respect of such pupils of fees calculated in accordance 
with the regulations. 1974, c. 109, s. 160. 


164. A board may enter into an agreement with the 
Crown in right of Canada for such periods and under such 
conditions as are specified in the agreement whereby the 
board may provide for the education of pupils who reside on 
land held by the Crown in right of Canada in a school or 
schools operated by the board on land owned by the board 
or by the Crown in right of Canada. 1974, c. 109, s. 161. 


165.—(1) A board may enter into an agreement with the 
Crown in right of Canada for a period specified in the agreement 
to provide accommodation and tuition for the maximum 
number of Indian pupils agreed upon, and the fees therefor 
shall be calculated in accordance with the regulations. 


(2) A board may enter into an agreement with the Crown 
in right of Canada for a period specified in the agreement to 
provide for a payment from the Crown in right of Canada to 
provide additional classroom accommodation and to provide 
tuition for a maximum of thirty-five Indian pupils for each 
additional classroom so provided, and the fees therefor shall be 
calculated in accordance with the regulations, but exclusive 
of expenditures for the erection of school buildings for instruc- 
tional purposes and additions thereto. 


(3) A board shall not enter into an agreement under subsection 
(1) or (2) that requires the board to provide special services for 
Indian pupils that it does not provide for its resident pupils unless, 
in addition to the fees referred to in subsection (1) or (2), the cost of 
such services is payable by the Crown in right of Canada. 
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(4) Where a board has entered into one or more agreements Appointment 
under this section, the council of the Indian band, or the councils os asa 
of the Indian bands, to which the Indian pupils, or a majority rare 
of the Indian pupils, who are, pursuant to the agreement or 
agreements, enrolled in the schools operated by the board, 
belong, may, subject to subsection (5), name one person to 
represent on the board the interests of the Indian pupils and, 
where a person is so named, the board shall, subject to sub- 
section (6), appoint the person a member of the board, and the 
member so appointed shall be deemed to be an elected member 
of the board, except that, 


(a) where the agreement or agreements under this section 
are in respect of secondary school pupils only, the 
member so appointed is a trustee for secondary 
school purposes only and shall not vote on a motion 
or otherwise take part in any proceedings that affect 
public schools exclusively ; and 


(b) where the agreement or agreements under this section 
are in respect of elementary school pupils only, 
the member so appointed is a trustee for elementary 
school purposes only and shall not vote on a motion 
or otherwise take part in any proceedings that affect 
secondary schools exclusively. 


(5) Where the number of Indian pupils enrolled in the Additions) 
schools under the jurisdiction of a divisional board or a tive 
county or district combined separate school board pursuant 
to one or more agreements made under this section exceeds 
25 per cent of the average daily enrolment in the schools of 
the board, two persons may be named under subsection (4), and 
subsection (4) applies with necessary modifications in respect of 
such persons. 


(6) Where the number of Indian pupils enrolled in the Wpere ont 


schools under the jurisdiction of the board pursuant to one indiscretion 
or more such agreements is fewer than the lesser of 10 per cent 
of the average daily enrolment in the schools of the board 
and 100, the appointment under subsection (4) may be made at the 


discretion of the board. 


(7) Where the agreement is, or the agreements are, in Enrolment 
respect of elementary school pupils only or secondary school 
pupils only, the enrolment referred to in subsections (5) and (6) 
shall be that of elementary school pupils only or secondary school 
pupils only, as the case may be. 


(8) A member of the board appointed under subsection (4), (5) Appointed 


or (6) is in addition to the number of members of the board ene one 


otherwise provided for in this Act and the term of office of such members 
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member terminates on the same date as the term of office of the 


elected members. 1974, c. 109, s. 162 (1-8). 


(9) Where a regulation made under clause 69 (2) (a) provides for 
the appointment of one or more members to represent on the board 
the interests of Indian pupils, subsections (4) to (8) do not 
apply. 1976, c. 50, s. 24 (1). 


(10) Where the office of a member of a board appointed under 
this section becomes vacant for any reason, it shall be filled in 
accordance with subsection (4), and the person so appointed shall 
hold office for the remainder of the term of his predeces- 
SOF) ad 97-45 -€.55109 9 7S341629(9). 


(11) Where a person is chosen by a band to represent the 
interests of Indian pupils on a Roman Catholic separate 
school board, such person shall be a Roman Catholic and 
of the full age of eighteen years. 1976, c. 50, s. 24 (2). 


Transportation 


166.—(1) A board may provide for, 


(a) a resident pupil of the board who is enrolled in a 
school that the board operates or in a_ school 
operated by another board to which the board pays 
fees in respect of such pupil; 


(0) 


a pupil in respect of whom the Minister pays the 
cost of education under the regulations; and 


(c) a child over two years of age who may, under the 
regulations, be admitted to a program for hearing- 


handicapped children, 


transportation to and from the school that the pupil attends 
and to and from an activity that is part of the program 
of such school. 1974, c. 109, s. 163 (1); 1976, c. 50, s. 25 (1). 


(2) A board may provide for a person who is qualified to be a 
resident pupil of the board, transportation to and from the Ontario 
School for the Blind, an Ontario School for the Deaf, a demon- 
stration school established by or operated under an agreement with 
the Minister for pupils with severe learning disabilities, a centre 
classified as a Group K hospital under the Public Hospitals Act, 
a facility designated under the Developmental Services Act, a 
psychiatric facility designated as such under the Mental Health 
Act and a children’s mental health centre approved under the 
Children’s Mental Health Services Act. 1980, c. 61, s. 19. 


(3) A secondary school board may assist in the provision 
of transportation for children who are qualified to be resident 
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pupils of the board to and from a centre operated by a local 
association that is affiliated with the Ontario Association for 
the Mentally Retarded. 


(4) For the purposes of this section, a board may purchase Purchase of 
a vehicle either from current revenue or from a debenture 
issued for that purpose. 


(5) Subject to subsection (6), for the purposes of this section, Agreements 
a board may make an agreement or agreements for one school 
year or less with a corporation, commission or person for the 
transportation of such pupils. 


(6) Where a board provides transportation for more than oe oenine 
thirty pupils, the board may, with the approval of the Ontario five years 
Municipal Board, make an agreement for a term not exceeding 
five years for the transportation of such pupils. 1974, c. 109, 


Ss. 163 (3-6). 


(7) Where a pupil resides in a school section or separate Boarding of 


i ; i i 4 . by OY secondary 
school zone in a territorial district but not in a school division ae 
: ; : , ; : pu 
with his parent or guardian in a residence that is twenty- residing in 
territoria 


four kilometres or more by road or rail from a secondary district 
school that he is eligible to attend, an elementary school 
board may reimburse the parent or guardian at the end of 

each month for the cost of providing for such pupil, board, 
lodging, and transportation once a week from his residence 

to school and return, in an amount set by the board for each 

day of attendance as certified by the principal of the 
secondary school that the pupilattends. 1974, c. 109,s. 163 (7); 
197630750, S625 (2); 1978, cx87xs.shdaih)s 


(8) Where a pupil resides in a territorial district but not in Idem 
a school section, a separate school zone or a school division, 
with his parent or guardian in a residence that is twenty- 
four kilometres or more by road or rail from a secondary 
school that he is eligible to attend, the board of the secondary 
school that he attends may reimburse the parent or guardian 
at the end of each month for the cost of providing for such 
pupil, board, lodging, and transportation once a week from 
his residence to school and return, in an amount set by the 
board for each day of attendance as certified by the principal 
of the secondary school that the pupil attends. 1974, c. 109, 
Su bO3 (5) Gh OLS, C. O/ sill. (S). 


(9) Where a pupil resides with his parent or guardian in 1¢em 
a school division or a secondary school district in a 
residence that, 


(a) in a territorial district is twenty-four kilometres or 
Hrore or 


(b) in a county is forty-eight kilometres or more, 
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by road or rail from a secondary school that he attends, or 
where a pupil resides with his parent or guardian on an 
island in a school division or a secondary school district 
the board of the school division or secondary school 
district of which he is a resident pupil may reimburse the 
parent or guardian at the end of each month for the cost 
of providing for such pupil, board, lodging, and transportation 
once a week from his residence to school and return, in an 
amount set by the board for each day of attendance as 
certified by the principal of the secondary school that the 
pupil’attends.”” 1976;/‘e:"S05"s. °25: (3)5 A978 ER ce Si iowisc(O). 


(10) Where a secondary school pupil resides in a territorial 
district in a school division with his parent or guardian in a 
residence that is twenty-four kilometres or more by road or 
rail from a secondary school in which the subject of French, 
taught as a subject for students who normally speak the 
French language, is offered as one of the subjects of the 
courses of study, an elementary school board may reimburse 
the parent or guardian at the end of each month for the 
cost of providing for such pupil, when not so provided by the 
secondary school board, board, lodging, and transportation 
once a week from his residence to school and return, in an 
amount set by the board for each day of attendance as 
certified by the principal of the secondary school that the 
pupil attends, or may furnish transportation for such pupil 
in diet thereots loyal. ss165) (10), 1973" C.87,8. 1) (Loe 


(11) Where a pupil resides in a territorial district but not ina 
school section or a separate school zone, with his parent or 
guardian in a residence from which daily transportation to and 
from an elementary school that he may attend is impracticable 
due to distance or terrain, as certified by the appropriate super- 
visory officer of the elementary school nearest such residence, 
the board of the elementary school that he attends may reimburse 
the parent or guardian at the end of each month for the cost of 
providing for such pupil, board, lodging, and transportation 
once a week from his residence to school and return, in an 
amount set by the board for each day of attendance as.certified 
by the principal of the elementary school that the pupil attends. 


(12) Where a pupil resides in a school section or a separate 
school zone with his parent or guardian in a residence from 
which daily transportation to and from an elementary school 
that he may attend is impracticable due to distance or terrain, 
as certified by the supervisory officer who has jurisdiction in 
the school section or the separate school zone, the board of 
the elementary school of which he is a resident pupil may 
reimburse the parent or guardian at the end of each month 
for the cost of providing for such pupil, board, lodging, and 
transportation once a week from his residence to school and 
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return, in an amount set by the board for each day of attendance 
as certified by the principal of the elementary school that the 
pupil attends. 


(13) For the purpose of certifying attendance under sub- Certification 
sections (7) to (12), the principal may add to the number of days 
of attendance of a pupil the number of days the pupil is excused 
from attendance under the regulations or is absent by reason 
of being ill or is absent for any other cause if the principal 
is of the opinion that the absence was unavoidable. 1974, 
Gp 09 vis. --163) (11-13). 


Allowances 


167.—(1) A board may pay to each member of the board Sie bel 
for each month an allowance not exceeding an amount based members 
onithe enrolment ‘on the 30th” day of September (in! the 
preceding year in all the schools which, on the Ist day of 
January of the current year, are operated by the board, as follows: 


Maximum 

Monthly 
Enrolment Allowance 
Teewverinan 20000! 6 Mi. O28.20. OL SUIIIOR De Bt $100 
2,000 or more but fewer than 10,000........... ‘ 200 
10,000 or more but fewer than 40,000........... 400 
PSO OO sO lag IEC ®, vceile' iu bees iad q tia ae 600 


(2) A board may pay to its chairman, in addition to any 23sifonal 
allowance that may be paid to him as a member, an addl- allowance 
tional allowance not exceeding one-half of the allowance that 


may be paid to him as a member. 1974, c. 109, s. 164 (1, 2). 


(3) el respect of travel of a member of the board to and seldeis iM 


from his residence to attend a meeting of the board, or a toattend 
committee thereof, that is held within the area of jurisdiction meetings 


of the board, the board may, 


(a) reimburse the member for his expenses necessarily 
incurred therefor or such lesser amount as may be 
determined by the board; or 


(b) pay the member an allowance at a rate per kilometre 
determined by the board. 1974, c. 109, s. 164 (3); 
197820. 87,290el sql 1) 
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(4) A board may authorize a member, teacher or official 
of the board to travel on designated business of the board, 
and may reimburse the member, teacher. or official for his 
actual expenses incurred on business of the board, or such 
lesser amount as may be determined by the board. 


(5) A board may provide for a deduction of a reasonable 
amount from the allowance of a member because of absence 
from regular or committee meetings of the board. 


(6) Subsections (3), (4) and (5) apply with necessary modifica- 
tions to members of a committee established by the board who are 
not members of the board. 1974, c. 109, s. 164 (4-6). 


Property 


168.—(1) All lands that before the 24th day of July, 1850, 
were granted, devised or otherwise conveyed to any person or 
persons in trust for common school purposes and held by such 
person or persons and their heirs or other successors in the 
trust, and have been heretofore vested in a public school 
board or a board of education having jurisdiction in the muni- 
cipality in which the lands are situate, continue to be vested 
in such board, and continue to be held by it and its successors 
upon the like trusts and subject to the same conditions and 
for the estates upon or subject to or for which the lands are 
respectively held. 


(2) All property heretofore granted or devised to, acquired 
by or vested in any person or corporation, 


(a) for the secondary school purposes of a secondary 
school district or any part thereof; or 


(b) for the separate school purposes in a separate school 
zone, 


is vested in the board having jurisdiction in the secondary 
school district or separate school zone, as the case may be. 
1974, c. 109, s. 165. 


169.—(1) A board may take possession of all property 
acquired or given for school purposes and hold and apply it 
according to the terms on which it was acquired or given. 


(2) A separate school board has power to acquire and hold 
as a corporation, by any title whatsoever, land, movable 
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property, money or income given to or acquired by the board 
at any time for school purposes and hold or apply the same 
according to the terms on which it was acquired or received. 


(3) A board of education may appropriate any property Appropria- 
acquired by it or in its possession or control for any of the property 
purposes of the board but, where public school property is 
appropriated for secondary school purposes, the value of the 
property so appropriated or the revenue derived therefrom 
shall be applied for public school purposes and, where 
secondary school property is appropriated for public school 
purposes, the value of the property so appropriated or the 
revenue derived therefrom shall be applied for secondary 
school purposes. 1974, c. 109, s. 166. 


170.—(1) Lands originally granted or conveyed by the Disposalot 
Crown for school purposes and held by a board may be leased, patented to 
sold or otherwise disposed of with the approval of the Lieu- SORCO 
tenant Governor in Council and upon such conditions as to”? 
the investment or application of the proceeds or otherwise 


as may be prescribed in the order granting the approval. 


(2) Where land, the use of which is restricted by deed in Application 
for removal 


any manner to school purposes so as to appear that some ofrestric- 
other person may have an interest therein, has been vested ee 
in a board for at least fifty years, the board may apply to *"** 

the Supreme Court to remove the restriction, and the Supreme 

Court may make such order on the application as it considers 

just including, where the land adjoins land being used as a 

farm, a requirement that the board shall, where the board 

intends to sell the land, first offer it at a reasonable price to 


the owner or owners of such adjoining land. 


(3) Subject to subsection (4), a board has power to sell, Henge oF 
lease or otherwise dispose of any school site or part thereof or property 
or property of the board upon the adoption of a resolution 
that such site or part or property is not required for the pur- 
poses of the board, and the board shall apply the proceeds 
thereof for the purposes of the board and shall advise the 
Minister of the sale, conveyance or transfer, or of the lease 


where the term thereof exceeds one year, of any of its schools. 


(4) Notwithstanding any general or special Act, including ee nein 
The Metropolitan Separate School Board Act, 1953, a board 4953 ¢. 119 
shall not sell, lease or otherwise dispose of a building or part 
thereof other than to another board or demolish a building, 
unless, in addition to any other approval that may be 


required, the board has obtained the approval of the Minister. 
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(5) Subsection (4) does not apply, 


(a) to the use of a building or part thereof pursuant to 
an agreement under section 160; or 


(b) where a building or part thereof is in use as a 
school, to the use of the building or part for any 
purpose that does not interfere with the proper 
conduct of the school. 1974, c. 109, s. 167. 


171.—(1) Subject to the provisions of Part IV as to the 
selection of a site by a rural separate school board, every 
board may acquire, by purchase or lease, or may expropriate, 
a school site that is within its area of jurisdiction. 


(2) A public school board, board of education or secondary 
school board may, with the approval of the Minister, acquire 
by purchase or lease a school site in an adjoining school section 
or secondary school district, as the case may be, for the purpose 
of operating a school thereon, but the board shall not expro- 
priate any such site. 2 


(3) A county or district combined separate school board 
may acquire by purchase or lease, or may expropriate, a 
school site that is within the area designated in respect of 
such board by regulation made under subsection 105 (2) 
but that is not within the county or district combined separate 
school zone, for the purpose of operating a school thereon. 


(4) A county or district combined separate school board 
may, with the approval of the Minister, acquire by purchase 
or lease a school site that is outside the area designated in 
respect of such board by regulation made under subsection 
105 (2) and may operate thereon a separate school, but a county or 
district combined separate school board shall not expropriate any 
such site. 


(5) Notwithstanding section 80, the operation of a separate 
school on a school site acquired under subsection (4) does not, 
thereby, establish a separate school zone with a centre at such site. 


(6) Subject to section 172, a board may erect, add to or alter 
buildings for its purposes on land owned by the board. 


(7) A board may erect a school building on land that is 
leased by the board where the term of the lease, the school 
site and the plans of the school building are approved by the 
Minister. 
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(8) A board may, with the approval of the Minister, make ASae on 
an addition, alteration or improvement to a school building ~ Wavies 
that is acquired by the board undera lease. 1974, c. 109,s. 168. 


172. Where a board plans to provide, other than by way ria ahd 
of a lease, accommodation for pupils on a school site that is not building 
to be occupied or used exclusively by the board, the board 
shall obtain the prior approval of the Minister to enter into 
negotiations with a person, other than a board or a munici- 
pality, in respect of the provision of such accommodation, 
and an agreement for such purposes may be entered into with 
such person only after the proposed agreement, the plans of 
the school and of the building of which it may be a part and 
the site have been approved by the Minister. 1974, c. 109, 

s. 169. 


Out-of-Classroom Programs 


173.—(1) A board may acquire by purchase or by lease Agreements 
land in any municipality or territory without municipal organ- boards 
ization in Ontario for the purpose of conducting a natural 
science program and other out-of-classroom programs as. the 
board may direct, and for such purposes may, with the 
approval of the Minister, build and operate the necessary 


facilities. 


j PLEO: 
(2) Two or more boards may enter into an agreement tOF a aa 


specified period whereby one of the boards may acquire by natural 
purchase or by lease land in any municipality or territory programs 
without municipal organization in Ontario for the purpose 

of conducting a natural science program and other out-of- 
classroom programs and, for such purposes, such board may, 

with the approval of the Minister, build and operate the 


necessary facilities. 


(3) All land acquired by a board under subsection (1) or (2), so Taxation 
long as it is held by the board and is not situated, 


(a) within the jurisdiction of the board or within the juris- 
diction of another board with which the board has 
entered into an agreement under subsection (2); or 


(b) in the case of a separate school board, within the area 
designated in respect of such board by regulation made 
under subsection 105 (2), 


is subject to taxation for municipal and school purposes in the 
municipality in which it is situate. 
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(4) A board may enter into an agreement with a conserva- 
tion or other appropriate authority under which the board may, 
with the approval of the Minister, construct and maintain 
on lands owned by the authority the necessary facilities for 
the purpose of conducting a natural science program or other 
out-of-classroom program. 


(5) A board that conducts a natural science, conservation 
or other out-of-classroom program may enter into an agree- 
ment with a conservation or other appropriate authority for 
the use of the facilities and personnel of such authority for 
the purpose of conducting such a program as directed by the 
board. 


(6) One or more boards may enter into an agreement with a 
conservation or other appropriate authority to provide for 
the construction, furnishing and equipping by the authority 
on lands owned by the authority of facilities for the purposes of 
conducting a natural science, conservation or other out-of- 
classroom program as directed by the board or one or more 
of the boards and, where under the agreement a board is 
required to pay all or part of the cost of the facilities, the 
construction of the facilities shall be first approved by the 
Minister, and the amount paid therefor by the board shall 
be deemed to be an expenditure made by the board for a 
permanent improvement. 


(7) A board may provide or pay for board and lodging for a 
pupil for a period not exceeding two weeks in any year while 
he participates, with the consent of his parent or guardian 
and with the permission of the board, in a natural science, 
conservation or other out-of-classroom program. 1974, c. 109, 
s. 170. 


Officers 


174.—(1) The secretary of a board is responsible for, 


(a) keeping a full and correct record of the proceedings 
of every meeting of the board in the minute book 
provided for that purpose by the board and ensuring 
that the minutes when confirmed are signed by the 
chairman or presiding member; 


(6) transmitting to the Ministry copies of reports re- 
quested by the Ministry ; ? 
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(c) giving notice of all meetings of the board to each 
of the members by notifying him personally or in 
writing or by sending a written notice to his residence; 


(d) calling a special meeting of the board on the request 
in writing of the majority of the members of the 
board; and 


(€) performing such other duties as may be required 
of him by the regulations, by this Act or by the 
board. 


(2) Every treasurer and collector of a board and, if required Security by 
by the board, any other officer of a board shall give security 
for the faithful performance of his duties, and the security 
shall be deposited for safekeeping as directed by the board. 


(3) The security to be given shall be by the bond, cae pores 
or guarantee contract of a guarantee company as defined i 
the Guarantee Companies Securities Act. 1974, c. 109, s. en at 1980, 
(1-3). | 


(4) If a board refuses or neglects to take proper security Hal ee 
from the treasurer or other person to whom it entrusts moneys 
of the board and any of such moneys are forfeited or lost in 
consequence of the refusal or neglect, every member of the 
board is personally liable for such moneys, which may be 
recovered by the board or by any ratepayer assessed for the 
support of the school or schools under the jurisdiction of the 
board suing on behalf of himself and all other such ratepayers 
in a court of competent jurisdiction, but no member is liable 
if he proves that he made reasonable efforts to procure the 
taking of the security. 1974, c. 109, s. 171 (4); 1976, c. 50, 
SUL). 


Duties of 
(5) Every treasurer of a board shall, adenine 


(a) receive and account for all moneys of the board; 


(0) open an account or accounts in the name of the board 
in such of the chartered banks of Canada or in such 
other place of deposit as may be approved by the 
board; 


deposit all moneys received by him on account of the 
board, and no other moneys, to the credit of such 
account or accounts; 


—— 
Le) 
“—— 


(d) disburse all moneys as directed by the board; and 
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(e) produce, when required by the board or by auditors 
or other competent authority, all papers and moneys 
in his possession, power or control belonging to the 
board? 1974yec 109s t7 Taye 7oyte:. SUS 26 (2 


(6) Where a board determines that one or more persons 
should be employed full time to carry out the duties of a 
secretary or treasurer or both, it may appoint one or more 
business administrators and one or more assistant business 
administrators and may assign to a person so appointed any 
of the duties of the secretary, treasurer and supervisor of 
maintenance of school buildings. 1974, c. 109, s. 171 (6). 


175. Every officer appointed by a board is responsible to the 
board through its chief executive officer for the performance of the 
duties assigned to him by the board. 1974, c. 109, s. 172. 


School Board Advisory Committees 


176. In sections 177 to 181, “committee” means a school 
board advisory committee established under section 177. 1974, 
Gr109" s, k73, 

177. A board of education, a county or district combined 
separate school board or the Metropolitan Separate School Board 
may establish a school board advisory committee. 1974, c. 109, 
ee We 

178.—(1) The committee shall be composed of, 

(a) three members of the board appointed by the board; 


(b) the chief education officer of the board or his nominee; 


(c) six teachers employed by the board, appointed by the 
teachers in the employ of the board; 


(zd) four persons appointed by the board who are neither 
teachers nor members of a board, but who are resident 


within the jurisdiction of the board; and 


(e) the persons appointed under subsections (2) and (3). 


(2) In the case of a separate school board, 


(a) where the Diocesan Council or Councils of the 
Federation of Catholic Parent-Teacher Associations 


Sec. 178 (4) EDUCATION Chap. 129 


(c) 


(3) In 


(d) 


of Ontario organized in the area of jurisdiction of the 
board so recommend, the board shall appoint to the 
committee one person selected by the Council or 
Councils: 


where the Federation des Associations de Parents et 
Instituteurs de langue francaise de l'Ontario organized 
in the area of jurisdiction of the board so recommends, 
the board shall appoint one person selected by the 
regional section and, where there is no regional 
section, by the local section of such Federation; and 


where no recommendation and appointment is made 
under clause (a), a recommendation and appointment of 
two persons may be made under clause (b) and, where no 
recommendation and appointment is made under clause 
(b), a recommendation and appointment of two persons 
may be made under clause (a). 


the case of a board of education, 


where the Diocesan Council or Councils of the Federa- 
tion of Catholic Parent-Teacher Associations of 
Ontario organized in the area of jurisdiction of the 
board so recommends, the board shall appoint to the 
committee one person selected by the Council or 
Councils ; 


where the Home and School Council organized in the 
area of jurisdiction of the board so recommends, the 
board shall appoint to the committee one person 
selected by the Council; 


where the Federation des Associations de Parents et 
Instituteurs de langue francaise de |’Ontario organized 
in the area of jurisdiction of the board so recommends, 
the board shall appoint one person selected by the 
regional section and, where there is no regional section, 
by the local section of such Federation; and 


where no appointment is made under any two of clause 
(a), (b) or (c), two members may be appointed under the 
remaining clause. 1974, c. 109, s. 175 (1-3). 
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(4) The teachers shall submit to the board, not later than the pose of 
31st day of December in each year, the names of the appointees appointees 
under clause (1)(c). 1974, c. 109, s. 175 (4); 1978, c. 44, s. 15 (1). 
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Appointment = (5) Members of the committee shall be appointed on or 


office before the 31st day of December in each year and shall hold 
office sfor.one! year. 91974)2.c2:109) s:9175) (S)3 1978, c. 44, 
Srl (20, 

penpals (6) Except for the chief education officer, a member of the 
committee shall not hold office for more than three years in 
succession, 

Vacancies (7) Every vacancy on a committee occasioned by the death 


or resignation of a member, or by any other cause, shall be filled 
by a person qualified under subsection (1) and appointed by the 
body or person that appointed the member whose office has 
become vacant, and every person so appointed shall hold office 
for the unexpired portion of the term of such member. 1974, 
INOS henisicp bvits WNL Omar 


First meeting 179.—(1) The chairman of the board shall call the first 
meeting of the committee not later than the 31st day of 
January in each year, and shall preside at such meeting until 
the chairman of the committee is elected. 1974, c. 109, 
s. 176 (1); 1978, c. 44, s. 16. 


Chairman (2) The chairman of the committee shall be elected by the 
committee at its first meeting in each year. 


Quorum (3) Eight members of the committee constitute a quorum 
and a vote of the majority of the members present is necessary 
to bind the committee. 


EO ee | (4) The committee may establish such sub-committees as 
it considers necessary. 1974, c. 109, s. 176 (2-4). 

Fe 180.—(1) The board shall provide a recording secretary for 
the committee. 

Budget (2) The committee shall, as required by the board, submit 


to the board for approval a budget of its estimated expenditures 
for the calendar year. 


Expenditures (3) The board shall pay such expenditures of the committee 
as are approved by the board. 1974, c. 109, s. 177. 


eae 181.—(1) The committee may make reports and recommen- 
dations to the board in respect of any educational matter pertain- 
ing to the schools under the jurisdiction of the board. 

Limitation (2) Notwithstanding subsection (1), the committee shall not 


concern itself with salaries of employees of the board or with 


Sec. 182 (2) (c) EDUCATION Chap. 129 945 


matters pertaining to personnel problems and policies relating 
to personnel. 


(3) The board shall consider any report or FOCOMMICN MACON. peau asia 
submitted to 1t by the committee and shall not refuse its : 
approval without having given the committee, or its repre- 


sentatives, an opportunity to be heard by the board. 1974, 
Caos 178. 


Special Education Advisory Committee 


182.—(1) In this section, Interpre- 


tation 


(a) “board” means a divisional board of education, a county 
and district combined Roman Catholic separate school 
board, a board of education in The Municipality of 
Metropolitan Toronto, The Metropolitan Separate 
School Board and The Windsor Roman Catholic Sepa- 
rate School Board; 


(b) “committee” means a special education advisory. com- 
mittee; 


(c) “local association” means an association or organization 
of parents that operates locally within the area of juris- 
diction of a board and that is affiliated with an associa- 
tion or organization that is not an association or organi- 
zation of professional educators but that is incorporated 
and operates throughout Ontario to further the interests 
and well-being of one or more groups of exceptional 
children or adults. 


(2) Every board shall, subject to subsection (6), establish ae 
special educational advisory committee that shall consist of, 


(a) one representative from each of the local associations, 
not to exceed twelve, in the area of jurisdiction of the 
board, as nominated by the local association and 
appointed by the board; 


(6) where the board provides a French-language instruc- 
tional unit as defined in clause 260 (c), one or more 
members who are French-speaking appointed by the 
board as representative of the French-speaking 
ratepayers or supporters of the board; 


(c) where the board provides English-language schools or 
classes under sections 258 and 272, one or more members 
who are English-speaking appointed by the board as 
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representative of the English-speaking ratepayers or 


supporters of the board; and 


(¢) three members appointed by the board from among its 
members, 


and, in addition to the members referred to in clauses (a), (0), (c) 
and (d), the board may appoint one or more additional members 
who are not representative of either a local association or the ~ 
French-speaking community and are not members of the board or 
of a committee of the board. 


(3) Each of the persons appointed under subsection (2) who are 
not members of the board shall have the qualifications required 
for members of the board that appointed them and shall hold 
office during the term of the members of the board and until the 
new board is organized. 


(4) Section 206 applies with necessary modifications to a 
member of a committee established under subsection (2). 


(5) One of the members of a committee appointed by a board of 
education under clause (2) (d) shall be a member of the board of 
education elected by separate school electors. 


(6) A board that establishes a committee under subsection (2) 
shall select as one of the local associations for the purposes of 
clause (2) (a) a local association as defined in clause 71 (1) (c). 


(7) An advisory committee on schools for trainable retarded 
pupils, established under subsection 74 (1), shall satisfy the 
requirements for a committee under this section where, 


(a) a representative from each of the local associations, not 
to exceed twelve, and none of which is a local association 
as defined in clause 71 (1) (c), is added to the advisory 
committee on schools for trainable retarded pupils; 


the board appoints to the said advisory committee a 
person as referred to in clause (2) (6) or (c) where the 
board provides a French-language instructional unit as 
therein referred to; and 

(c) in the case of an advisory committee established by a 
divisional board of education, one of the members 
appointed under clause 74 (4) (b) is a member of such 
board elected by separate school electors, 


and such advisory committee may make recommendations as 
provided in subsection (8). 


Sec. 183 (3) EDUCATION Chap. 129 
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(8) A committee established under subsection (2) may make parte a 


recommendations to the board in respect of any matter affecting 
the establishment and development of special education programs 
and services in respect of exceptional pupils of the board. 


(9) Subsections 74 (7) and (8), section 75 and section 76 apply 


ations 


with necessary modifications to a committee established under 7s and 76 


subsection (2). 


(10) A district school area board, a Protestant separate schoo] Members 


board, a combined separate school board and a rural separate committee 


school board shall appoint a committee consisting of two members 
appointed by the school board from among its members and two 
members appointed by the local associations in the area of juris- 
diction of the school board, or where no such local association or 
associations have been established, two members appointed by 
the school board who are not members of such board. 


(11) For the purposes of subsections (2) and (7), where there are ‘hg cey 


more than twelve local associations in the area of jurisdiction of 
the board, the board shall select the twelve local associations that 
shall be represented. 1980, c. 61, s. 20. 


Access to Meetings and Records 


183.—(1) The meetings of a board and meetings of a 


board, shall be open to the public except where a board 
determines that certain meetings of a committee of the 
board, including a committee of the whole board, shall not 
be open to the public, and no person shall be excluded 
from a meeting that is open to the public except for 
improper conduct. 


(2) The presiding officer may expel or exclude from any 
meeting any person who has been guilty of improper con- 
duct at the meeting. 


oard 


Open 
: ; ; , meetings of 
committee of the board, including a committee of the whole boards 


Application 
of ss. 74 (7, 8), 


Exclusion 
of persons 


(3) Any person may, at all reasonable hours, at the head Inspection 
office of the board inspect the minute book, the audited andaccounts 


annual financial report and the current accounts of a board, 
and, upon the written request of any person and upon the 
payment to the board at the rate of 25 cents for every 100 
words or at such lower rate as the board may fix, the secretary 
shall furnish copies of them or extracts therefrom certified 
under his hand. 1974, c. 109, s. 179. 
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Board Meetings 


184.—(1) A board shall be deemed to be constituted when a 
majority of the members to be elected or appointed has been 
elected or appointed. 1974, c. 109, s. 180 (1). 


(2) A board that is elected at a regular election under the 
Municipal Elections Act and a board that is appointed or elected 
other than at a regular election under the Municipal Elections Act 
shall hold its first meeting not later than seven days after the day 
on which the term of office of the board commences on such date 
and at such time and place as the board determines and, failing 
such determination, at 8 p.m. at the head office of the board on the 
first Wednesday following the commencement of the term of 
OLLICE 197 or Or 446 Se al ery. 


(3) Notwithstanding subsection (2), on the petition of a 
majority of the members of a newly elected or appointed board, 
the appropriate supervisory officer may provide for calling 
the first meeting of the board at some other time and date. 
TO EMC HIOD, o, TrOUIKG | 


(4) At the first meeting in December of each year, the 
chief executive officer shall preside until the election of the 
chairman or, if there is no chief executive officer or in/his 
absence, the members present shall designate who shall 
preside at the election of the chairman and if a member of 
the board is so designated, he may vote at the election of the 
chairman. 1974, c. 109, s. 180 (4); 1978, c. 44, s. 17 (2). 


(5) At the first meeting in December of each year and at 
the first meeting after a vacancy occurs in the office of 
chairman, the members shall elect one of themselves to be 
chairman, and the chairman shall preside at all meetings. 
1974, c. 109, s. 180 (5); 1978, c. 44, s. 17 (3). 


(6) Subsequent meetings of the board shall be held at such 
time and place as the board considers expedient. 


(7) The members of the board may also elect one of them- 
selves to be vice-chairman and he shall preside in the absence 
of the chairman. 


(8) In the case of an equality of votes at the election of a 


chairman or vice-chairman, the candidates shall draw lots to 


fill the position of chairman or vice-chairman, as the case may 
be. 


Sec. 185 (1) EDUCATION Chap. 129 949 


(9) If at any meeting there is no chairman or vice-chairman E Mga ati 
present, the members present may elect one of themselves to 
be chairman for that meeting. 

(10) In the absence of the secretary from any meeting, the Jemporary 
chairman or other member presiding may appoint any member 
or other person to act as secretary for that meeting. 


(11) The presence of a majority of all the members constitut- Quorum 
ing a board is necessary to form a quorum, except that when 
a board of education is dealing with matters that affect public 
schools exclusively, the presence of a majority of the members 
elected to the board of education by the public school electors 
is necessary to form a quorum. 


(12) Subject to subsection 55 (4), the presiding officer, except Chaiman. 
where he is the chief executive officer of the board. and is not a Sun ellty Ot 
member, may vote with the other members of the board upon all 
motions, and any motion on which there is an equality of votes is 
lost. 

(13) Special meetings of the board may be called by the Special 


meetings 
chairman and in such other manner as the board may deter- 


mine. 1974, c. 109, s. 180 (6-13). 


185.—(1) Except as provided in subsection (2), every person Declaration 
elected or appointed to a board, on or before the day fixed for 
the first meeting of the new board, or on or before the day of 
the first meeting that he attends, shall make and subscribe 
the following declaration before the secretary of the board or 
before any person authorized to administer an oath and in 
default he shall be deemed to have resigned: 


DECLARATION 


|W daa ie ee Beem Phar’ nee Ae do solemnly declare that: 


1. I am not disqualified under any Act from being a member 
of (name of board). 


2. I will truly, faithfully, impartially and to the best of my ability 
execute the office of trustee, and that I have not received and 
will not receive any payment or reward or promise thereof for 
the exercise of any partiality or malversation or other undue 
execution of the said office. 


Declared before me at 
Sere, oe eee 
County or District of 


ise ee re a this A.B. 
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(2) Where a person is elected or appointed to fill a vacancy’ 
on a board, he shall make such declaration on or before the 
day fixed for holding the first meeting of the board after his 
election or appointment or on or before the day of the first 
meeting that he attends and in default he shall be deemed 
to have resigned. 


(3) Every person elected or appointed to a board, before 
entering on his duties as a trustee, shall take and subscribe 
before the secretary of the board or before any person 
authorized to administer an oath the oath of allegiance in 
the following form: 


Leen Was ee tag OF do swear that I will be faithful and bear true 
allegiance to Her Majesty, Queen Elizabeth II (or the reigning 
sovereign for the time being). 


Sworn before me at 
Jab seieutecein the 
County or Distri 
y rict of APR. 
Nhat Mackin ery ee Aa this 


(4) The declaration and oath of allegiance shall be filed 
with the secretary of the board within eight days after the 
making or taking thereof, as the case may be. 1974, c. 109, 
s. 181. 


Arbitrators 


186.—(1) Arbitrators acting under this Act shall send a 
copy of their award forthwith after the making thereof to the 
chief executive officer of the board and to the clerk of each 
municipality affected. 


(2) Such arbitrators shall determine the costs of the 
arbitration and shall direct to whom and by whom and in what 
manner such costs or any part thereof, and the fees under 
subsection (4), shall be paid, and such determination and direction 
is finals w1974,:¢, 109) S212: (1.2): 


(3) An arbitrator is entitled to an allowance of 10 cents 
for each kilometre necessarily travelled by him to and from 
his residence to attend meetings of arbitrators together with 
his actual expenses for room and meals, incurred while 
attending such meetings, and such costs shall be included in 
the costs of the arbitration. 1974, c. 109, s. 182 (3); 1978, 
G81. Btiloovee): 


(4) Each arbitrator, shall be paid a fee, 


(a) in the case of the Ontario Municipal Board, as deter- 
mined by the Board; 


Sec. 190 (b) EDUCATION Chap. 129 951 


(6) in the case of an arbitrator other than a supervisory 
officer, judge or member of the Ontario Municipal 
Board, at the rate of $20 for each sitting of a half-day 
or fraction thereof. 


(5) This section does not apply to a Board of Reference or Application 
the members thereof. 
(6) This section, except subsection (4), applies to treasurers reg cap pani 
fads vies s , o treasurers 
of municipalities who meet to arbitrate the apportionment o 
costs within a school division. 1974, c. 109, s. 182 (4-6). 


Offences and Penalties 


187. Every person who wilfully makes a false statement in a pee hes 
declaration required to be made under this Act is guilty of an 
offence and on conviction is liable to a fine of not more than 


SOO we 19745 Ce 109,, 8; 183; 


188.—(1) Every person who wilfully interrupts or disquiets Disturbances 
the proceedings of a school or class is guilty of an offence and on 
conviction is liable to a fine of not more than $100. 


(2) Every person who, with intent to prevent the discussion of Idem 
any matter or the passing of any motion at a meeting of a board, or 
a committee of a board including a committee of the whole board 
disrupts or endeavours to disturb or interrupt the meeting after 
having been expelled or excluded from the meeting is guilty of an 
offence and on conviction is liable to a fine of not more than 
$100. 1974, c. 109, s. 184. 


189.—(1) Every member of a board who sits or votes at any Acting while 
‘ : : os athe . disqualified 
meeting of the board after becoming disqualified from sitting is 
guilty of an offence and on conviction is liable to a fine of not more 
than $100 for every meeting at which he so sits or votes. 


(2) Every member of a board who knowingly signs a false False 
‘ renorts and 
report and every teacher who keeps a false school register or rexisters 
makes a false return is guilty of an offence and on conviction is 


liable to a fine of not more than $100. 1974, c. 109, s. 185. 


190. Every member of a board and every officer thereof who, pape cine 
(a) withholds from the auditor access, at all reasonable 
hours, to the books, records, documents and vouchers of 
the board; or 


(b) refuses or neglects to provide such information and 
explanations as the auditor may require, 
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is guilty of an offence and on conviction is liable to a fine of not 
more than $100, but no person is liable if he proves that he has 
made reasonable efforts to procure the furnishing of the papers or 
information. 1974, c. 109, s. 186. 


191.—(1) A person who holds or has held the office of 
treasurer, secretary or secretary-treasurer, and a member or 
other person who has in his possession any book, paper, 
chattel or money that came into his possession as such 
treasurer, secretary, secretary-treasurer, member or otherwise 
shall not wrongfully withhold, or neglect or refuse to deliver 
up, or account for and pay over the same to the person and 
in the manner directed by the board or by other competent 
authority. 


(2) Upon application to the judge by the board, supported 

y affidavit, showing such wrongful withholding or refusal, 

the judge may summon the treasurer, secretary, secretary- 

treasurer, member or person to appear before him at a time 
and place appointed by him. 


(3) A bailiff of a small claims court, upon being required 
so to do by the judge, shall serve the summons or a true copy 
thereof on the person complained against personally or by 
leaving it with a person apparently not under ate age of 
sixteen years. 


(4) At the time and place so appointed, the judge, if 
satisfied that service has been made, shall, in a summary 
manner, and whether the person complained against does or 
does not appear, hear the complaint, and if he is of the opinion 
that it is well founded may order the person complained 
against to deliver up, account for and pay over such book, 
paper, chattel or money by a day to be named by the judge 
in the order, together with such reasonable costs incurred in 
making the application as the judge may allow. 


(5S) Such proceedings do not impair or affect any other 
remedy that the board or other competent authority may 
have against the person complained against or against any 
other person. 1974, c. 109, s. 187. 


192.—(1) Section 191 applies to the case of any person 
who has in his possession any books, paper, chattel or money 
that came into his possession as secretary or treasurer, or 
member, or otherwise, of a board that has been dissolved, 
and every such person shall deliver up, account for and pay 
over every such book, paper, chattel and all such money as 
provided in this Act and failing any such provision, as directed 
by the Minister, and in default thereof, proceedings may be 
taken against the person by two ratepayers in the same 
manner as in the case provided for by section 191 and that section 
applies with necessary modifications. 
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(2) Subsection (1) applies to every person who has received Application 
from such secretary, treasurer, member or other person any hopes 
book, paper, chattel or money, which by subsection (1) it is 
declared to be the duty of such secretary, treasurer, member 
or other person to deliver up, and the like proceedings may 
be taken against such first-mentioned person. 1974, c. 109, 

s. 188. 


193.—(1) No teacher, supervisory officer or other em- Promotion or 
sale of books, 


ployee of a board or of the Ministry shall, for compensation etc., by 
of any kind other than his salary as such employee, promote, Board rie ef 
offer for sale or sell, directly or indirectly, any book or ore 
other teaching or learning materials, equipment, furniture, PeMinited 
stationery or other article to any board, provincial school 
or teachers’ college, or to any pupil enrolled therein. 

(2) Subsection (1) does not apply to a teacher, supervisory Loe 
officer or any other employee in respect of a book or other 
teaching or learning materials of which he is an author where 
the only compensation that he receives in respect thereof is 
a fee or royalty thereon. 


(3) No person or organization or agent thereof shall employ ramet 


a teacher, supervisory officer or other employee of a board or of board or 
vis : Ministry to 

of the Ministry to promote, offer for sale or sell, directly promote sale 

or indirectly, any book or other teaching or learning oF Dap Nene 


materials, equipment, furniture, stationery or other article PP Stea 
to any board, provincial school or teachers’ college, or to any 
pupil enrolled therein, or shall, directly or indirectly, give or 
pay compensation to any such teacher, supervisory officer 


or employee for such purpose. 


(4) Every person who contravenes any provision of subsection Penalty 
(1) or (3) is guilty of an offence and on conviction is liable to a fine 
’ of not more than $500. 1974, c. 109, s. 189. 


Validity of Elections 


194.—(1) Any person entitled to vote at the election of Action for 


members of a board may commence an action by writ in the that seat 
county or district court in the county or district in which the 
head office of the board is situate for a declaration that the 
office of a member of such board has become vacant under 


section 115, 185, 196, 197 or 206. 


(2) No action shall be commenced under this section more pringing 


than ninety days after the facts alleged to cause the vacancy 4ction 
in the board came to the knowledge of the person bringing such 
action. 


(3) Where in an action under this section the court finds Fowerot 


that the office of a member of the board has become vacant, 
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the court may order that the member be removed from office 
and declare that the office is vacant. 1974, c. 109, s. 190 (1-3). 


(4) The provisions of sections 107 to 110 and 114 of the Munici- 
pal Elections Act apply with necessary modifications to an action 
brought under this section. 1974, c. 109, s. 190 (4); 1978, c. 44, 
Sh th 8 


(5) A claim in an action under this section may be joined with 
a claim in an action under section 106 of the Municipal Elections 
Act, and such claim may be heard and diposed of in the same 
actionim 1974.0 ceil 096s 91905) 911 078)-c.044 161181): 


(6) The provisions of the Municipal Elections Act in respect of 
the validity of elections and corrupt practices apply to an election 
of trustees that is not conducted under the Municipal Elections 
Act: 1974. -¢. 109" S. 190 (6)) 19 7o,C, 44, S. 25: 


PART VII 


BOARD MEMBERS—QUALIFICATIONS, 
RESIGNATIONS AND VACANCIES 


195. An employee of a board is not eligible to be elected a 
member of the board by which he is employed or entitled to sit or 
vote thereon. 1974, c. 109, s. 191. 


196.—(1) A person is qualified to be elected as a member of a 
board if he is, 


(a) a Canadian citizen; 
(5) of the full age of eighteen years; 


(c) a resident within the area of jurisdiction of the 
board; and 


(zd) 1n the case of, 
(1) a public school board, a public school elector, 


(ii) a Roman Catholic separate school board, 
a separate school elector, 


(111) a member of a board of education to be elected 
by publicschoolelectors, a public schoolelector, 
and 


(iv) a member of a board of education to be elected 
by separate school electors, a separate school 
elector. 
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(2) A member of a board is eligible for re-election At cibliodes 


otherwise qualified. 1974, c. 109, s. 192 (1, 2). re-election 


(3) A person is not qualified to be elected or to act as a Disquali- 
member of a board, 


(a) whois, 
(1) a member of any other board, or 


(11) a member of the council or an elected member 
of a local board as defined in the Municipal ee 1980, 
Affairs Act, of a municipality, including a : 
metropolitan or regional municipality and 
The District Municipality of Muskoka, all or 
part of which is included in the area of juris- 
diction of the board, 


and whose term of office has at least two months to 
run after the last day for filing nominations for a new 
election unless before the closing of nominations 
he has filed his resignation with the secretary of the 
other board or with the clerk of the municipality, 
as the case may be; 


(6) who is the clerk or treasurer or deputy clerk or 
deputy treasurer of a county or municipality, includ- 
ing a metropolitan or regional municipality and The 
District Municipality of Muskoka, all or part of which 
is included in the area of jurisdiction of the board; 


(c) who is a member of the Assembly or of the Senate or 
House of Commons of Canada; or 


(a2) who is otherwise ineligible or disqualified under this 
ar any, other. Ach. 5} 1974,,.05 109;.5- 19213); 1976, 
Crs Sadr 


(4) A person is qualified to act as a member of a board Qualification 
during the term for which he was elected so long as he continues member 
to hold the qualifications required for election as a member of the 
board and does not become disqualified under subsection (3). 


(5) No person shall qualify himself as a candidate for more Person not 
than one seat on a board, and any person who so qualifies candidate 
himself and is elected to hold one or more seats on the board than one seat 
is not entitled to sit as a member of the board by reason of the 
election, and his seat or seats are thereby vacated. 1974, c. 109, 


s. 192 (4, 5).: 


197.—(1) The members of a board shall remain in office until Be tray to 
their successors are elected and the new board is organized. office 
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(2) A board does not cease to exist by reason only of the 
lack of members. 


(3) A member of a board, with the consent of a majority 
of the members present at a meeting, entered upon the minutes 
of it, may resign as a member, but he shall not vote on a motion 
as to his own resignation and may not resign as a member if 
his resignation will reduce the number of members of the board 
to less than a quorum. 1974, c. 109, s. 193 (1-3). 


(4) Notwithstanding subsection (3), where it is necessary for 
a member of a board to resign to become a candidate for some 
other office, he may resign by filing his resignation, including a 
statement that he is resigning for the purpose of becoming a 
candidate for some other office, with the secretary of the 
board and the resignation shall become effective on the 30th 
day of November after it is so filed or the day preceding the 
day upon which the term of such office commences, whichever 
is the earlier. 1974, c. 109, s. 193 (4); 1978, c. 44, s. 19. 


198.—(1) Subject to section 202, where, in respect of a 
board, the office of a member elected by public school electors, 
except a board composed of three members, becomes vacant 
from any cause before the expiration of the term for which 
he was elected and, | 


(a) the remaining members elected by public school 
electors constitute a majority of the members of the 
board elected by public school electors, a majority of 
such remaining members shall at the first regular 
meeting after the vacancy occurs, appoint a qualified 
person to fill the vacancy; or 


(6) there are no remaining members elected by public 
school electors or the remaining members elected by 
public school electors do not constitute a majority of 
the members elected by public school electors, a new 
election shall be held to fill the vacancy or vacancies, 


and every member so appointed or elected shall hold office 
for the remainder of. the term of his predecessor. 


(2) Subject to section 202, where, in respect of a board of 
education, the office of a member elected by separate school 
electors becomes vacant from any cause before the expiration 
of the term for which he was elected, and, 


(a) the remaining members elected by separate school 
electors constitute a majority of the members elected 
by separate school electors, a majority of such re- 
maining members shall at the first regular meeting 
after the vacancy occurs, appoint a qualified person 
to fill the vacancy ; or 
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(0) there are no remaining members elected by separate 
school electors or the remaining members elected by 
separate school electors are not a majority of the 
members elected by separate school electors, the 
vacancy shall be filled by appointment by the board 
of the separate school zone that had the highest aver- 
age daily enrolment for the preceding year of pupils 
below the third year of the Intermediate Division 
who resided in the school division, as certified by the 
appropriate supervisory officer, 


and the person so appointed shall hold office for the remainder 
of the term of his predecessor. 


(3) Subject to section 202 and notwithstanding subsection (2), 
where the offices of all members of a board of education become 
vacant from any cause, a new election shall be held to fill all such 
vacancies, and the members so elected shall hold office for the 
remainder of the term of their predecessors. 1974, c. 109,s. 194 
(1-3). 


(4) Notwithstanding subsections (1) to (3) and section 200, 
where the elections of a board are held under the Municipal 
Elections Act, and a vacancy occurs on the board on or before the 
31st day of March of an election year, the board may, by resolu- 
tion, require that an election be held to fill the vacancy, in which 
case the secretary of the board shall forthwith send to the clerk of 
the appropriate municipality a certified copy of the resolution, and 
the provisions of that Act that pertain to an election to fill a 
vacancy apply. 1978, c. 44, s. 20. 


199.—(1) Where a vacancy occurs from any cause in the 
office of a member of a district school area board composed of 
only three members, the remaining members shall forthwith 
hold a new election to fill the vacancy in the manner provided 
for holding the election of the board, and the person elected 
shall hold office for the remainder of the term of his pre- 
decessor. 


(2) If at any time there are no remaining members, or only 
one remaining member, of the board of a district school area, 
any two electors of the district school area, or the appropriate 
supervisory officer, by giving six days notice posted up in at 
least three public places in the district school area, may call 
a meeting of the electors who shall elect three or two members, 
as the case may be, in the manner provided in subsection 
Choe ots. G. L0G, 5. foo. 


200. Subject to section 202, where the office of a trustee of a 
separate school board, other than a rural separate school 
board, becomes vacant from any cause before the expiration 
of the term for which he was elected and, 
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(a) the remaining members constitute a majority of the 
membership of the board, a majority of the remaining 
members shall, at the first regular meeting after the 
vacancy occurs, appoint a qualified person to fill the 


vacancy ; or 


(b) there are no remaining members or the remaining 
members do not constitute a majority of the member- 
ship of the board, a new election shall be held to fill 
the vacancy or vacancies, 


and every member so appointed or elected shall hold office for 
the remainder of the term of his predecessor. 1974, c. 109, 
Sl96: 


201.—(1) Where a vacancy occurs from any cause in the 
office of a trustee, 


(a) of a rural separate school before the trustees become 
a body corporate; or 


(6) of a rural separate school board, 


the remaining trustees shall forthwith take steps to hold a new 
election to fill the vacancy, and the person thereupon elected 
shall hold his seat for the remainder of the term of his pre- 
decessor. | 


(2) The new election shall be conducted in the same manner 
and is subject to the same provisions as for an election of the 


whole board. 1974, c. 109, s. 197. 
202. Where a vacancy occurs on a board, 


(a) within one month before the next ensuing election, 
it shall not be filled: or 


(b) after the election, but before the new board is 
organized, it shall be filled immediately after the new 
board is organized in the same manner as for a vacancy 
that occurs after the board is organized. 1974, c. 109, 
s. 198. 


203. Where an election is required to fill a vacancy on a board 
that is composed of more than three members and whose elections 
are not conducted under the Municipal Elections Act, the nomi- 
nation shall be held on the third Monday following the day on 
which the office becomes vacant and the polling shall be held on 
the second Monday following the day of nomination, and the 
nomination and polling shall be held in the same manner and at 
the same times as for the office that became vacant. 1974,c. 109, 
Ss. 199; 1978, c. 44, s. 21. 
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204. Where the appropriate supervisory officer reports anata tn 
that no persons duly qualified are available or that the electors on failure of 
have failed to elect members of a district school area board, a 
the Minister may appoint as members of the board such 
persons as he may consider proper, and the persons so 
appointed have, during the term of such appointment, all 
the authority of a board as though they were eligible and duly 


elected according to this Act. 1974, c. 109, s. 200. 


205. When, at a regular meeting of a board or at a special oes 
meeting called to fill a vacancy or vacancies on a district vacancy on 
; : board 
school area board, two or more candidates for office receive 
an equal number of votes, the chairman of the meeting shall 


provide for the drawing of lots to determine which of the 
candidates is elected. 1974, c. 109, s. 201. 


206.—(1) Ifa member of a board is convicted of an indictable pasp vacated 
‘ . : y conviction 
offence, or becomes mentally ill, or absents himself without 
being authorized by resolution entered in the minutes, from 
three consecutive regular meetings of the board, or ceases to 
hold the qualifications required to act as a member of the 
board or becomes disqualified under subsection 196 (3), he thereby 
vacates his seat, and the provisions of this Act with respect to the 
filling of vacancies apply. 


(2) Notwithstanding subsection (1), where a member of a Proviso 
board is convicted of an indictable offence, the vacancy shall 
not be filled until the time for taking any appeal that may be 
taken from the conviction has elapsed, or until the final deter- 
mination of any appeal so taken, and in the event of the 
quashing of the conviction the seat shall be deemed not to 
have been vacated. 1974, c. 109, s. 202. 


DA Tl evebLt 


FINANCE 


207.—(1) Every board shall appoint an auditor who shall bea Scien 


person licensed by the Ministry of Intergovernmental Affairs as a OL SNOLEOR 
municipal auditor and who shall hold office during good 
behaviour and be removable for cause upon the vote of two-thirds 

of the members of the board. 


(2) No person shall be appointed as an auditor of a board Disauallp. 
who is or during the preceding year was a member of theauditor 
board or who has or during the preceding year had any 
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direct or indirect interest in any contract or any employment 
with the board other than for services within his professional 
capacity, and every auditor, upon appointment, shall make 


and subscribe a declaration to that effect. 


(3) An auditor of a board shall perform such duties as are 
prescribed by the Minister and by the Minister of Inter- 
governmental Affairs and also such duties as may be required by 
the board that do not conflict with the duties prescribed by the 
Minister and by the Minister of Intergovernmental Affairs. 


(4) An auditor of a board has the right of access at all reason- _ 
able hours to all books, records, documents, accounts and 
vouchers of the board and is entitled to require from the mem- 
bers and officers of the board such information and explanation 
as in his opinion may be necessary to enable him to carry out 
his duties. 


(5) An auditor of a board may require any person to give 
evidence on oath touching on any such matters, and for such 
purpose has the powers of a commission under Part II of the 
Public Inquiries Act, which Part applies to such inquiry as if it 
were an inquiry under that Act. 


(6) An auditor of a board is entitled to attend any meeting 
of the board or of a committee thereof and to receive all notices 
relating to any such meeting that any member is entitled 
to receive and to be heard at any such meeting that he 
attends on any part of the business of the meeting that 
concerns him as auditor. 


(7) The treasurer of every board in every year shall, within 
one month after receiving the auditor’s report on the financial 
statements of the board, cause to be published or to be mailed 
or delivered to each ratepayer a copy of the financial state- 
ments of the board for the preceding year in such form as the 
Minister may prescribe, together with a copy of the report of 
the auditor. 


(3) Where in any year a tax notice is mailed to each ratepayer 
before the 30th day of June, the treasurer may, in lieu of publish- 
ing, mailing or delivering a copy or summary and the report under 
subsection (7) cause to be included with such notice the copy or 
summary and the report. 


(9) The treasurer of every board in every year shall prepare 
the financial statements of the board and, upon receiving the 
auditor’s report thereon, shall forthwith submit two copies 
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of the financial statements together with a copy of the auditor’s 
report to the Ministry. 1974, c. 109, s. 203 (2-10). 


208.—(1) Subject to the approval of the Ontario Municipal Debentures 
Board, the sums required by a divisional board for permanent 
improvements may be raised by the issue of debentures by the 
divisional board in the manner provided for the issue of munici- 
pal debentures in the Municipal Act, and for the purposes of this -S. acs 
section the duties imposed and powers conferred under the — 
Municipal Act regarding the issuing of debentures and the 
use of moneys received from the sale or hypothecation of 
debentures, upon the Corporation, the head of council and 
the treasurer respectively are imposed and conferred upon 
the divisional board, the chairman of the divisional board 
and the treasurer of the divisional board respectively. 

(2) [he power conferred on a divisional board to issue Temporary 
debentures includes, pending the sale of debentures, the Das > 
power to agree with a chartered bank or a person for temporary 
advances from time to time to meet expenditures incurred 
up to the total of the amount of the debentures authorized by 
the Ontario Municipal Board and any further amount that 
has been authorized by the Ontario Municipal Board. 


(3) inertelerk-treasurer, “or {reasurer™ot cacinecountymand Nolltcation 
municipality in which a divisional board has jurisdiction shall charges 
notify the treasurer of the divisional board before the Ist 
day of January in each year of the amount of the principal 
and interest due and payable in that year in respect of 
debentures issued for school purposes by such county or muni- 
cipality and the dates on which payments are due. 


(4) The treasurer of the divisional board shall pay to every nen iaioce 


county and municipality on or before the due date of payment for 
debentures 
the amount of the principal and interest as notified under tO Ee 


‘subsection (3). board 


(5) The council of each municipality, except a municipality Withholding 
-in a school division, shall withhold from the amount levied and debenture 
collected for a board sufficient funds to meet the annual debt °”” 
charges payable in the current year by the municipality in 

respect of debentures issued for the purposes of the board. 

(6) Where the debt charges payable by a municipality Denn 
referred to in subsection (5) on behalf of a board are more than board 
the amount levied by the municipality for the cost of 
operation of the board, the board shall make a payment equal 
to the deficiency to the municipality on or before the date or 
dates on which the debt charges are payable. 1974, c. 109, 

s. 204. 


209.—(1) Every divisional board in each year shall pre- Estimates 
pare and adopt estimates of all sums required during the year 
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for public school purposes and for secondary school pur-- 
poses respectively, and such estimates, 


(a) shall set forth the estimated revenues and ex- 


(c 


Sere 


) 


penditures of the board including debt charges payable 
by the divisional board or on its behalf by the 
council of a municipality or a county ; 


shall make due allowance for a surplus of any pre- 
vious year that will be available during the current 
year ; 


shall provide for any deficit of any previous year; 


(d) may provide for expenditures for permanent improve- 


ments and for an allocation to a reserve fund, provided 
that the total of expenditures for permanent improve- 
ments referred to in subparagraphs 1, ii and iii of para- 
graph 34 of subsection 1 (1) and any sum allocated to a 
reserve fund do not exceed, 


(i) for secondary school purposes, an amount that 
would increase the sum that would be required to 
be raised by levy for secondary school purposes 
in the school division if no such provision for 
expenditures and allocation were made, by an 
amount calculated at one mill in the dollar upon 
the total of the equalized assessments of the 
municipalities and localities in the school divi- 
sion, and 


(ii) for public school purposes, an amount that 
would increase the sum that would be required to 
be raised by levy for public school purposes in the 
school division if no such provision for expendi- 
tures and allocation were made, by an amount 
calculated at one mill in the dollar upon the total 
of the equalized assessments of the property 
rateable for public school purposes in the 
municipalities and localities in the school divi- 
sion; and 


(e) may provide for a reserve for working funds of a 


sum not in excess of 5 per cent of the expenditures 
of the board for the preceding year, but, where 
the sum accumulated in the reserve is equal to 
or more than 20 per cent of such expenditures, no 
further sum shall be provided, 


and shall submit to the council of each municipality all or 
part of which is in the school division on or before the Ist 
day of March in each year a statement indicating the amount 
of the estimates for public school purposes and for secondary 
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school purposes to be raised by each council and a requisi- 
tion of the amount of the estimates for public school pur- 
poses and for secondary school purposes required to be raised 
by the council in respect of the municipality or part thereof. 
LOR A POMLOIMe205 (1) 1979.00; BD, 0s, 2: 


(2) In subsection (1), “equalized assessment” for a municipality 
er a locality means the assessment upon which taxes are 
levied in the municipality or locality, as the case may be, 
in the year for which the estimates are adopted as adjusted 
by the latest assessment equalization factor applicable 
thereto that is provided by the Minister. 1974, c. 109, s. 205 (2). 


(3) The cost of operation of schools for trainable retarded 
children shall be included in the estimates of the divisional 
board for secondary school purposes under subsection (1) for, 


(a) where there is no designation by the Lieutenant Gover- 
nor in Council under clause (b), the years 1981, 1982, 1983 
and 1984 and commencing with the year 1985 and for 
each subsequent year thereafter such cost of operation 
shall be included in the estimates for public school pur- 
poses under subsection (1); or 


(>) where there is a designation by the Lieutenant Governor 
in Council, the year 1981 and such year or years as may 
be designated by the Lieutenant Governor in Council 
and commencing with the year designated by the 
Lieutenant Governor in Council and for each sub- 
sequent year thereafter such cost of operation shall be 
included in the estimates for public school purposes 
under subsection (1). 1974, c. 109, s. 205 (3); 1980, 
eT aN Meat RPA Up 


(4) The limitation on the sum that a board may allocate to a 
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reserve fund under clause (1) (d) does not apply to revenue limitation 
received by a board in any year from the sale or disposal of, or “ceptor 


insurance proceeds in respect of, permanent improvements. 


(5) The limitation on the sum that a board may include in its Idem 


estimates for permanent improvements under clause (1) (d) does 
not apply to revenue received by a board in any year from the sale 
or disposal of, or insurance proceeds in respect of, permanent 
improvements or to an expenditure from a reserve fund for the 
purpose for which such fund was established or to the portion of 
an expenditure for a permanent improvement receivable by way 


of a grant under section 9 of the Community Recreation Centres B 5.0. 1980, 


Act or receivable from a municipality pursuant to an agreement — 
under section 160. 


(6) The moneys raised for, or held in, a reserve fund by a board ae 


f reserve 


shall not be expended, pledged or nnplied to any purpose other fund moneys 
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than that for which the fund was established without the approval 
of the Minister and subsection 165 (4) of the Municipal Act does 


not apply to such moneys. 


(7) Where, in any year, a divisonal board is unable to submit 
the statement and requisition required under subsection (1) to the 
council of each municipality in the school division on or before the 
1st day of March, the later submission thereof does not relieve the 
council of its duty under subsection 215 (1) to levy and collect the 
amount required by the divisional board. 


(8) Where, in any year, the council of a municipality is 
required, by reason of receiving the requisition of a divisional 
board under subsection (1) after the lst day of March, to 
levy the amount required by the divisional board by a separate 
levy from the amount levied for municipal purposes, the 
divisional board, on the request of the treasurer of the munici- 
pality, shall pay to the treasurer the cost of levying the 
amount required by the divisional board._ 


(9) Subsection 164 (5) of the Municipal Act does not apply to 
divisional boards. ' 


(10) Except where inconsistent with the provisions of the 
Municipality of Metropolitan Toronto Act, this section applies, 
with necessary modifications, to a board of education for an area 
municipality under such Act. 


(11) The provisions of this section that apply in respect 
of the public school purposes of a divisional board apply to 
a public school board. 


(12) The provisions of this section that apply in respect 
of the secondary school purposes of a divisional board apply 
to a secondary school board. 1974, c. 109, s. 205 (4-12). 


210.—(1) This section does not apply to The Metropolitan 
Toronto School Board or to a board of education in The Munici- 
pality of Metropolitan Toronto. 


(2) Where, in any year, any moneys that were provided in the 
estimates of a board for payment of salaries and wages of teachers 
and other employees in relation to employment in that year are not 
paid by reason of a strike by or lock-out of such teachers and other 
employees, or any of them, an amount of money calculated in 
accordance with the regulations shall in that year be placed in a 
reserve, and the estimates of the board for the next following year 
shall make due allowance for the amount in the reserve to reduce 
the sum that would otherwise be required for such following year 


for public, secondary or separate school purposes, as the case may 
be. 
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(3) When in any year a board submits to a municipality a 
requisition of the amount of the board’s estimates for public or 
secondary school purposes to be raised by that municipality or the 
rates required for separate school purposes in that municipality, 
the board shall also submit a statement setting out, 


(a) the amount of money placed in a reserve for which due 
allowance is made under subsection (2) in that year; 


(6) where estimates of the board for that year exclude 
an amount of money that would normally be paid 
as salaries and wages of teachers and other employees 
and that was not paid in that year because of a 
strike or lock-out of such teachers and other 
employees, or any of them, that occurred prior to 
the adoption of the estimates in that year, the 
amount of money calculated in accordance with the 
regulations ; and 


(c) the portion of the amounts set out pursuant to clauses (a) 
and (b) that is applied to reduce the sum required for that 
year to be raised by that municipality for public, secon- 
dary or separate school purposes, as the case may be. 


(4) A collector of a municipality to which subsection (3) applies 
shall send with the notice of taxes to each ratepayer affected in that 
municipality a notice showing the amount of money applied to 
reduce the sum required to be raised in that municipality for 
public, secondary or separate school purposes and the effect of 
such reduction upon the mill rate. 


(5) Where the collector of a municipality is required to send 
notices under subsection (4), the municipality shall be reimbursed 
by the board for the reasonable expenses incurred by that munici- 
pality for preparing and printing such notices. 


(6) In the case of, 


(a) each locality or part of territory without municipal 
organization that is within the area of jurisdiction of a 
board; and 


(b) a separate school board that appoints a collector under 
section 128, 


the board shall provide the statements referred to in subsection (3) 
to the officer of the board who performs in the locality or part. of 
territory without municipal organization the duties of a collector 
in a municipality, or to the collector appointed by the separate 
school board, as the case may be, and subsection (4) applies with 
necessary modifications to such officer or collector in respect of the 
municipality, locality, territory without municipal organization, 
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or part thereof, in which he collects taxes or rates. 1976, c. 50, 
$29 part. 


211.—(1) For the purposes of this section, 


(a) “area municipality’ means an area municipality as 
defined in the Municipality of Metropolitan Toronto 
Act; 


(>) ‘“‘board’’ means a board of education of an area 
municipality ; 


(c) ‘Metropolitan Council’? means the council of The 
Municipality of Metropolitan Toronto; 


(ad) ‘“‘School Board’’ means The Metropolitan Toronto 
School Board. 


(2) Where, in any year, any moneys that were provided in the 
estimates of the School Board for payment of salaries and wages of 
teachers and other employees in relation to employment in that 
year by a board or the School Board are not paid by reason of a 
strike by or lock-out of such teachers and other employees, or any 
of them, an amount of money calculated in accordance with the 
regulations shall in that year be placed in a reserve by the School 
Board, and the estimates of the School Board for the next follow- 
ing year shall make due allowance for the amount in the reserve to 
reduce the sum that would otherwise be required for such follow- 
ing year by the School Board for public or secondary school 
purposes, as the case may be. 


(3) Each board shall provide to the School Board, at the time 
required by the School Board, such information as the School 
Board may require for the purposes of subsection (2). 


(4) Where in any year the School Board has, by reason of the 
information given by a board pursuant to subsection (3), placed an 
amount of money in a reserve under subsection (2), it shall there- 
after adjust in the manner determined by the School Board, one or 
more of the monthly instalments payable to such board in that 
year under subsection 131 (2) of the Municipality of Metropolitan 
Toronto Act so that the amount paid to the board for that year is 
reduced by the amount placed in the reserve. 


(5) When in any year the School Board submits to the Met- 
ropolitan Council its estimates for public and secondary school 
purposes, the School Board shall also submit statements setting 
out for public and for secondary school purposes, 


(a) the amount of money placed in a reserve for which due 
allowance 1s made under subsection (2) in that year; and 
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(6) where estimates of the School Board for that year 
exclude an amount of money that would normally 
be paid as salaries and wages of teachers and 
other employees of a board or the School Board 
and that was not paid in that year because of a 
strike or lock-out of such teachers and _ other 
employees, or any of them, that occurred prior to 
the adoption of the estimates in that year, the 
amount of money calculated in accordance with the 
regulations. 


(6) The Metropolitan Council, when it levies against an Idem 


area municipality the amount that it apportions for public 
school purposes and for secondary school purposes to such 
area municipality, shall submit a statement setting out the 
portions of the amounts referred to in clauses (5) (a) and (6) that are 
applied to reduce the sum required to be raised by the area 
municipality for public or secondary school purposes, as the case 
may be. 


(7) The collector of each area municipality shall send Notice 


with the notice of taxes to each ratepayer affected in that 
area municipality a notice showing the amount of money 
applied to reduce the sum required to be raised in that 
area municipality for public or secondary school purposes 
and the effect of such reduction upon the mill rate. 


(8) Where the collector of an area municipality is required ©st of 


to send notices under subsection (7) in respect of a statement 
received from the Metropolitan Council under subsection (6), 
The Municipality of Metropolitan Toronto shall reimburse 
the area municipality for the reasonable expenses incurred 
by that area municipality for preparing and printing such 
notices, and The Municipality of Metropolitan Toronto 
shall deduct the total amount of such reimbursements from 
the sums payable to the School Board under subsection 131 (1) of 
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the Municipality of Metropolitan Toronto Act. 1976,c.50,s. 29, See 1980, 


part. 


212. The Minister, subject to the approval of the Lieuten- Regulations 


ant Governor in Council, may make regulations, that may be 
of general or particular application, providing for the cal- 
culation of the amounts of money, 


(a) to be placed in a reserve under subsection 210 (2) and 
subsection 211 (2); and 


(b) for the purposes of statements required under clause 210 
(37.0). or clause 2£1 (5) (0), 1976, 'C. SU3, 29. parr. 
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213.—(1) In this section, “equalized assessment” for a 
municipality or a locality means the assessment upon which 
taxes are levied in the municipality or locality, as the case 
may be, in the year for which the apportionment is made 
as adjusted by the latest assessment equalization factor 
applicable thereto that is provided by the Minister. 


(2) Where, in any year, territory without municipal organiza- 
tion is included in a school division and property therein is 
assessed for the first time for the purpose of levying rates 
and collecting taxes for school purposes, such assessment 
shall, for the purposes of apportionment of costs for that year 
under this section, be the assessment on which taxes are 
levied in that year and a request for arbitration under sub- 
section (11) may be made within thirty days after receiving the 
apportionment from the divisional board. 


(3) The sum required by a divisional board for secondary 
school purposes shall be apportioned among the munici- 
palities and localities in the school division in the proportion 
that the equalized assessment of the property rateable for 
secondary school purposes in each such municipality or 
locality bears to the equalized assessment of all the property 
rateable for secondary school purposes in the school division. 


(4) The sum required by a divisional board for public 
school purposes shall be apportioned among the munici- 
palities and localities in the school division in the proportion 
that the equalized assessment of the property rateable for 
public school purposes in each such municipality or locality 
bears to the equalized assessment of all the property rateable 
for public school purposes in the school division. 


(5S) Where, in respect of any year, the council of a munici- 
pality is of the opinion that the apportionment made under 
subsection (3) or (4) imposes an undue burden on the rate- 
payers of the municipality or of part thereof, the council 
may apply to the divisional board, within thirty days after 
receiving the apportionment from the divisional board, for an 
arbitration to determine the proportion of the sums required 
for public school purposes and for secondary school purposes 
that each municipality or part thereof shall bear in such 
year. 


(6) Upon receipt of the application, the divisional board 
shall direct its chief executive officer to call a meeting of the 
treasurer of the county or the. regional municipality or, in 
the case of The Muskoka Board of Education, the treasurer 
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of The District Municipality of Muskoka and the treasurers of 
the municipalities within the school division, and_ these 
treasurers shall be arbitrators to determine the proportion 
of the amounts to be raised by each municipality. 


(7) The arbitrators shall make their decision in writing 
and file a copy thereof with the chief executive officer of 
the divisional board who shall forthwith send a copy of the 
decision to the clerk of each municipality by registered mail. 


(8) If, within thirty days of the mailing of copies of the 
decision by the chief executive officer, the council of one of the 
municipalities files with the chief executive officer a written 
objection to the decision of the arbitrators, the divisional 
board shall refer the matter to the Ontario Municipal Board 
whose decision is final. 1974, c. 109, s. 206 (1-8). 


(9) In determining the proportion of the amounts to be 
raised by each municipality; the arbitrators and the Ontario 
Municipal Board shall not take into account, 


(a) payments receivable by a municipality, 


(i) from Canada, except payments under section 498 
of the Municipal Act, or 


(ii) from Ontario, except payments under section 7 
of the Housing Development Act, 


in lieu of taxes in respect of real property in the 
municipality; 


(6) the valuation of any property referred to in 
clause (a); 


(c) the valuation of properties of a commission as 
defined in section 26 of the Assessment Act, assessed in 
the municipality under such section; and 


(d) payments receivable by the municipality under section 


26 of the Assessment Act. 1975, c. 77, s. 2 (1). 


~ 


(10) The decision of the arbitrators, or, if the matter is 
referred to the Ontario Municipal Board, the decision of 
the Ontario Municipal Board, is effective for the year in 
respect of which the decision is made. 
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(11) In territory without municipal organization that is 
deemed to be a district municipality in a school division, 
five ratepayers resident in such district municipality have the 
same powers as the council of a municipality under sub- 
sections (5) and (8) and may appoint one ratepayer to act as 
treasurer for the purposes of this section and, where any 
disagreement arises in respect of such appointed treasurer, 
the chief executive officer of the divisional board shall designate 
the person so to act. 1974, c. 109, s. 206 (9, 10). 


(12) An application for an arbitration or the referral 
of an objection to the Ontario Municipal Board under this 
section does not relieve the council of a municipality of 
its duty to levy and collect the amounts required by the 
board as apportioned to the municipality. 


(13) Where in respect of any year a municipality in a 
school division has, under section 215, levied the amounts 
that were requisitioned by the divisional board and such 
amounts are altered pursuant to a decision of the arbitrators 
or to an order of the Ontario Municipal Board, the 
provisions of subsections 219 (2) and (3) shall apply in respect 
of an overpayment or an underpayment resulting from such 
AILEFAUON Ler orici fitee en (ey. 


214.—(1) The Lieutenant Governor in Council may make 
regulations providing for the apportionment of the sums 
required by a divisional board for secondary school purposes 
and for public school purposes for any year among the munici- 
palities or parts thereof and localities in the school division. 
1974, c. 109, s. 207 (1). 


(2) Notwithstanding subsections 213 (3) and (4) and _ not- 
withstanding any other Act, the sums required by a divisional 
board for secondary school purposes and for public school pur- 
poses for any year to which a regulation made under this section is 
applicable shall be apportioned among the municipalities or parts 
thereof and localities in the school division in accordance with 
such regulation. 1974, c. 109, s. 207 (2); 1976, c. 50, s. 30 (1). 


(3) Where, in making the apportionment in accordance 
with a regulation made under this section, estimated data 
are used, an overpayment or an underpayment by a munici- 
pality or part thereof or a locality, determined on the basis 
of actual data, shall be adjusted in the levy for the following 
year. 


(4) Where the regulations provide for a grant to a divisional 
board on behalf of a part of a territorial district that in the 
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year 1968 was not included in a secondary school district, 
such grant shall be applied to reduce the sum required to be 
raised under this section in such part of the territorial 
district. 


(S) Where the council of a municipality is of the opinion 
that the apportionment made under this section imposes 
an undue burden on the ratepayers of the municipality or part 
thereof, the council may apply to the divisional board, within 
thirty days after receiving such apportionment from the 
divisional board, for an arbitration to determine the proportion 
of the sums required for public school purposes and _ for 
secondary school purposes that each municipality shall raise 
in respect of the year for which the request for an arbitration 
is made, and the provisions of subsections 213 (5) to (12) apply 
with necessary modifications. 1974, c. 109, s. 207 (3-5). 


215.—(1) The council of each municipality in a school divi- 
sion in each year shall levy and collect, 


(a) upon all the property rateable for public school 
purposes in the municipality the amount that it is 
required by the divisional board to raise for public 
school purposes ; and 


—, 
Ss 
ae 


upon all the property rateable for secondary school 
purposes in the municipality the amount that it is 
required by the divisional board to raise for 
secondary school purposes. 


(2) Subject to subsection (3), the council of each munici- 
pality in a school division in each year shall pay to the 
divisional board the amounts required to be raised by the 
municipality for public school purposes and for secondary 
school purposes, in the following instalments: 


1. 25 per cent of such amounts on the 31st day of 
March; 


2. 25 per cent of such amounts on the 30th day of June; 


3. 25 per cent of such amounts on the 30th day of 
September ; and 


4. 25 per cent of such amounts on the 15th day of 
December, 


and in case of non-payment of such instalments or any portion 
thereof on such dates, the municipality so in default shall pay 
to the board interest thereon from the day of default to the 
date that the payment is made at the minimum lending 
rate of the majority of chartered banks on the day of default 
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and where, with the consent of the board, such instalments or 
any portion thereof are paid in advance of such dates, the 
board shall allow to the municipality a discount thereon 
from the date of payment to the date upon which the payment 
is due at the minimum lending rate of the majority of chartered 
banks on the date of payment. 


(3) A divisional board may, by agreement with a majority 
of the municipalities in the school division where such munici- 
palities represent at least two-thirds of the equalized assess-. 
ment in the school division as determined under subsection 
213 (1), provide for any number of instalments and the amounts 
and due dates thereof other than those provided in subsection (2), 
which shall be applicable to all municipalities in the school divi- 
sion and otherwise subsection (2) applies with necessary modifi- 
cations. 


(4) Where an agreement under subsection (3) does not provide 
for its termination, it shall continue in force from year to 
year until it is terminated on the 3lst day of December 
in any year by notice given before the 3lst day of October 
in such year, . 


(a) by the chief executive officer of the divisional board 
as authorized by a resolution of the divisional board; 
or 


(0) by the clerks of the majority of the municipalities 
which represent at least two-thirds of the equalized 
assessment in the school division as determined 
under subsection 213 (1), 


and where no agreement is in effect under subsection (3), 
the payments shall be made as provided in subsection (2). 


(5) Where, in any year, for any reason, the amounts required 
to be raised under subsection (1) have not been requisitioned 
before the date upon which an instalment is due, the amount 
of the instalment shall be based upon the requisition of the 
previous year and paid on the due date, and in the case of late 
payment or prepayment of all or part of such instalment 
the interest or discount under subsection (2) shall apply thereto, 
and the necessary adjustment shall be made in the instal- 
ment due next following the date upon which the requisi- 
tion of the divisional board is received. 


(6) Where a combined separate school board has requested 
the municipalities that are in whole or in part within the 
combined separate school zone to levy and collect the rates 
or taxes imposed by the board, the provisions of subsections 
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(1) to (5) apply with necessary modifications to such board and 
such municipalities except that reference to equalized assessment 
in the school division shall be deemed to refer to equalized assess- 
ment rateable for separate school purposes in the combined zone. 


(7) The provisions of this section that apply in respect of DEG VOU 
the public school purposes of a divisional board apply in school board 
respect of a public school board. 1974, c. 109, s. 208. 


(8) The provisions of this section that apply in respect of {ppiccation. 
the secondary school purposes of a divisional board apply in school board 


respect of a secondary school board. 1976, c. 50, s. 31. 


216.—(1) Where taxes are collected by a municipal council 1@x notices 
for the purposes of a board, the notice of taxes given by the 
collector under section 379 si the Municipal Act shall be given nae O. 1980, 
separately in relation to taxes imposed for public, secondary 
or separate school purposes or in such manner as will clearly 
indicate the taxes imposed for such school purposes. 


(2) The council of a municipality shall annually account Municipality 
for all moneys collected for school purposes, and any sum for moneys 
collected in excess of the amount required by a board to be 
raised by the municipality for such purposes shall, except 
where otherwise provided in the Act under which the sum is 
collected, be retained by the municipality and applied to 
reduce the amount that the municipality is required by such 
board to raise for such purposes in the year next following. 


(3) The council of a municipality shall correct any errors Correction 
of errors in 


or omissions that may have been made within the three collection 
4 ; : : of rates in 

years next preceding such correction in the collection of any previous 

school rate duly imposed or intended so to be, to the end *°** 

that no property shall escape from, or be compelled to pay 

more than, its proper proportion of the rate. 1974, c. 109, 


52209. 


217.—(1) Notwithstanding the provisions of any general barre eis 
or special Act, a board may by resolution authorize the 
treasurer and the chairman or vice-chairman to borrow from 
time to time by way of a promissory note, such sums as the 
board considers necessary to meet the current expenditures 
of the board until the current revenue has been received, 
provided that the interest and any other charges connected 
therewith do not exceed the interest that would be payable 
at the minimum lending rate of the majority of chartered 
banks on the date of borrowing. 


(2) A board may also borrow, in the manner provided in Debt charges 
subsection (1), such sums as the board considers necessary to 
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meet debt charges payable in any year until the current 
revenue has been received. 


(3) The amounts that may be borrowed at any one time 
for the purposes mentioned in subsections (1) and (2), together 
with the total of any similar borrowings that have not been 
repaid, shall not exceed the unreceived or uncollected balance 
of the estimated revenues of the board, as set forth in the 
estimates adopted for the year. 


(4) Until such estimates are adopted, the limitations upon 
borrowing prescribed in this section shall temporarily be cal- 
culated upon the estimated revenues of the board, as set forth 
in the estimates adopted for the next preceding year, less 
the amount of revenues of the current year already collected. 


(5) At the time, in any year, that any amount is borrowed 
under this section, the treasurer shall furnish to the lender 
a copy of the resolution authorizing the borrowing, unless he 
has previously done so, and as frequently as required by the 
lender, a statement showing the amount of the estimated 
revenues of the current year not yet collected or, where 
the estimates for the current year have not been adopted, 
a statement showing the amount of the estimated revenues 
of the board as set forth in the estimates adopted for the 
next preceding year and the amount of revenues of the 
current year already collected, and also showing the total 
amounts borrowed under this section in the current year 
that have not been repaid. 


(6) For the purposes of this section, estimated revenues 
do not include revenues derivable or derived from the sale 
of assets, borrowings or issues of debentures or from a surplus 


including arrears of taxes and proceeds from the sale of assets. 
1974, c. 109, s. 210. 


218. The fees payable by a board for the education of 
pupils shall be paid, when requested by the treasurer of the 
board that provides the education, on an estimated basis 
at least quarterly during the year in which the education 
is provided, with such adjustment as may be required when 
the actual financial data and enrolment for the year have 
been finally determined, and the estimate shall be not less 
than the rate per pupil chargeable for a similar period in the 
preceding year times 90 per cent of the number of such pupils 
enrolled at the beginning of the current school year. 1974, 
c. 109 ,ss, 215. 


219.—(1) Where, in any year, provision is made by regula- 
tion for a grant to a board for the purpose of limiting in 
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such year the amount of the requisition for public or secondary 
school purposes or the increase in the mill rate for separate 
school purposes in respect of, 


(a) a municipality or part thereof; or 


(6) a part of territory without municipal organization that 
is deemed to be a district municipality, 


under the jurisdiction of the board, the board shall, in such 
year, notwithstanding the provisions of any other Act, apply 
the grant to reduce the amount of the requisition that other- 
wise would be required for public or secondary school pur- 
poses or to reduce the mill rate that otherwise would be 
required to be levied for separate school purposes, as the 
case may be, in respect of the municipality or part thereof, 
or the district municipality. 


(2) Where a board that has jurisdiction in more than one 
municipality or in one municipality and territory without 
municipal organization ascertains that, 


(a) the sum that the board requisitioned for public 
or secondary school purposes from, or levied for 
separate school purposes in, a municipality or a part 
thereof or part of territory without municipal 
organization that is deemed to be a district munici- 
pality under Part III for public and secondary school 
purposes or under Part IV for separate school pur- 
poses, 


differs from 


(b) the sum that the board ought to have requisitioned 
for public or secondary school purposes from, or 
levied for separate school purposes in, such munici- 
pality or part thereof or part of territory without 
municipal organization in such year in accordance 
with the provisions of this Act after the application 
of the grant referred to in subsection (1) that is 
receivable by the board in such year in respect of 
such municipality or part thereof or part of territory 
without municipal organization, 


the difference shall be added to or subtracted from the sum 
that is estimated to be required for public or secondary 
school purposes from, or levied for separate school purposes 
in, such municipality or part thereof or part of territory 
without municipal organization in the year in which, or in 
the year next following the year in which, the existence of 
the difference is ascertained. 
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(3) Notwithstanding subsection (2), a board may, with the 
approval of the Minister, add to or subtract from the sum that 
is estimated to be required from or levied in a municipality 
or part thereof or part of territory without municipal organiza- 
tion in each of two or three years, commencing in the year in 
which, or in the year next following the: year in which, the 
difference referred to in subsection (2) is ascertained, a portion 
of such difference, so as to make up the total thereof. 


220%, In sections 221, 222 and, 223, 
(a) ‘““commercial assessment’”’ means, 


(i) the assessment of real property that is used 
as the basis for computing business assessment 
including the assessment for real property that 
is rented and occupied or used by the Crown in 
right of Canada or any province or any board, 
commission, corporation or other agency there- 
of, or by any municipal corporation or local 
board thereof, and 


(11) business assessment, and 


(111) the assessment for mineral lands, railway 
lands, other than railway lands actually in 
use for residential and farming purposes, and 
pipe lines, and the assessment of telephone 
and telegraph companies, 


according to the last revised assessment roll; 


(b) “‘residential and farm assessment’’ means the assess- 
ment for real property except the assessment for real 
property mentioned in subclauses (a) (i) and (iii), 
according to the last revised assessment roll. 1974, 
Pd 2 BOE ae ie gs 


221. The clerk of a municipality shall in each year fur- 
nish to each board having jurisdiction in the municipality, 
or any parts thereof, information respecting the total of the 
commercial assessments and of the residential and farm assess- 
ments on which rates for the support of the board will be 
levied in that year and the amount due and payable in the 
current year for debt charges on debentures issued by the 
municipality in respect of the board. 1974, c. 109, s. 214. 


222.—(1) Rates to be levied for each board in each 
municipality or part thereof or part of territory without 
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municipal organization shall be determined in the following 
manner: 


1. Add 85 per cent of the residential and farm assess- 
ment in the municipality or part or part of 
territory without municipal organization to the 
commercial assessment thereof. 


2. Multiply the amount estimated by the board to be 
raised by levy on the assessment according to the 
last revised assessment roll for the municipality or 
part or part of territory without municipal organi- 
zation by 1,000 and divide the product by the 
total determined under paragraph 1. 


3. The rate to be levied on commercial assessment shall 
be the rate determined under paragraph 2. 


4. The rate to be levied on residential and farm assess- 
ment shall be 85 per cent of the rate determined 
under paragraph 2. 1974,c. 109,s. 215(1); 1979, c. 99, 
Spekels 


(2) Subject to subsection (3), the rates shall be determined 
by the council of each municipality for each board that has 
jurisdiction in the municipality. 


(3) A separate school board shall determine the rates to be 
levied for separate school purposes, and a public or secondary 
school board shall determine the public or secondary school 
rates to be levied in respect of territory without municipal 
organization that is within its area of jurisdiction. 1974, 
Ge OONIS 2 154(2 -*3): 


223. The clerk of each municipality and each secretary of a 
board in territory without municipal organization, in addition to 
the particulars required under subsection 13 (1) of the Assessment 
Act, shall prepare the following particulars: 


1. The commercial assessment for public school purposes. 


2. The residential and farm assessment for public school 
purposes. 


3. The commercial assessment for separate school pur- 
poses. 


4. The residential and farm assessment for separate school 
purposes. 
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5. Where two or more school jurisdictions, or parts thereof, 
are situated in the municipality, the school jurisdiction 
and the commercial assessment and residential and 
farm assessment in each jurisdiction. 1974, c. 109, 


sare 16) 


224. The council of every local municipality, every public 
school board that has jurisdiction only in territory without 
municipal organization, every secondary school board that 
has jurisdiction only in territory without municipal organiz- 
ation, every divisional board that has jurisdiction in any 
territory without municipal organization that is deemed a 
district municipality in a school division, and every separate 
school board in each year shall levy or cause to be levied 
on the whole of the assessment for real property and business 
assessment for public, secondary and separate school pur- 
poses, as the case may be, according to the last revised 
assessment roll, the rates determined for each public, secondary 
and separate school board having jurisdiction in the muni- 
cipality, or a part thereof, or in territory without municipal 
organization, as the case may be. 1974, c. 109, s. 217; 1976, 
rohuen | ances Os 


225. In the event of a conflict between any provision in 
sections 220 to 224 and any provision in any other general or 
special Act, the provision in sections 220 to 224 prevails. 1974, 
cxl09. S213 


226. Where a public library has been established for a school 
section in territory without municipal organization that is deemed 
a district municipality within a school division under subsection 
52 (3), the divisional board of the school division shall be deemed 
to be a municipal council for such district municipality under 
section 22 of the Public Libraries Act, and the amount of the 
estimates of the board of the public library appropriated for such 
board by the divisional board of the school division shall be raised 
by a levy imposed by the divisional board on all the rateable 
property in the district municipality. 1974, c. 109, s. 219. 


227.—(1) In this section and in section 228, 


(a) “trailer” means any vehicle, whether self-propelled 
or so constructed that it is suitable for being attached 
to a motor vehicle for the purpose of being drawn or 
propelled by the motor vehicle, that is capable of 
being used for the living, sleeping or eating accom- 
modation of persons, notwithstanding that such 
vehicle is jacked-up or that its running gear is 
removed; 
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(6) “trailer camp” or “‘trailer park’? means land in or 
upon which any trailer is placed, located, kept or 
maintained, but not including any vehicle unless it 
is used for the living, sleeping or eating accommoda- 
tion of persons therein. 


(2) Except as provided in subsection (3), where a trailer is 
located in a trailer camp or elsewhere in a municipality and 
licence fees are collected for the trailer or for the land occupied 
by the trailer in a trailer camp in any year, the council of 
the municipality shall pay, 


(a) to the public school board having jurisdiction in the 
school section in which the trailer is located a share 
of the licence fees collected in the same proportion 
as the rate levied in that part of the municipality 
for public school purposes bears to the total of the rates 
levied in that part of the municipality for public 
and secondary school purposes and municipal pur- 
poses ; and 


(6) to the secondary school board having jurisdiction 
in the secondary school district in which the trailer 
is located a share of the licence fees collected in the 
same proportion as the rate levied in that part of the 
municipality for secondary school purposes bears to 
the total of the rates levied in that part of the muni- 
cipality for public and secondary school purposes 
and municipal purposes. 1974, c. 109, s. 220 (1, 2). 


(3) Where the occupant of a trailer has given to the clerk 
of the municipality in which the trailer is located a notice 
in writing stating that he is a Roman Catholic and desires to 
be a supporter of a separate school that is situated within 
4.8 kilometres of the trailer and within the municipality or a 
municipality contiguous thereto, the council of the munici- 
pality shall pay, 


(a) to the board of the separate school a share of the 
licence fees collected with respect to such trailer in 
the same proportion as the rate levied for separate 
school purposes in that part of the municipality that 
is within 4.8 kilometres of the separate school bears 
to the total of the rates levied in such part of the 
municipality for separate and secondary school 
purposes and municipal purposes; and 


(b) to the secondary school board having jurisdiction in 
the secondary school district in which the trailer 
is located a share of the licence fees collected with 
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respect to such trailer in the same proportion as the 
rate levied for secondary school purposes in such dis- 
trict bears to the total of the rates levied for separate 
and secondary school purposes and municipal pur- 
poses in that part of the district within 4.8 kilo- 
metres of the separate school. 1974, c. 109, s. 220 (3); 
LOT8r cl Sip sade sh 


(4) The share of the licence fees payable to a board by the 
council of a municipality under this.section shall be in addi- 
tion to any other amount that is payable to the board by 
the municipality, and shall be paid to the board on or before 
the 15th day of December in the year for which the licence 
fees are collected. 


(5) This section does not apply to trailer camps and trailer 
parks operated by a municipality. 1974, c. 109, s. 220 (4, 5). 


228.—(1) Except as provided in subsection (2), the owner, 
lessee or person having possession of:a trailer that is located 
in territory without municipal organization in a public school 
section shall pay to the public school board, on or before the 
first day of each month, a fee of $5 in respect of such trailer 
for each month or part thereof, except July and August, 
that the trailer is so located. 1974, c. 109, s. 221 (1). 


(2) Where the occupant of a trailer that is located in terri- 
tory without municipal organization is a Roman Catholic and 
signifies in writing to the separate school board and if the 
trailer is located in a public school section to the chief execu- 
tive officer of the public school board that he is a Roman 
Catholic and wishes to be a supporter of the separate school 
that is within 4.8 kilometres of the trailer, the owner or 
lessee of the trailer shall pay to the separate school board, 
on or before the first day of each month, a fee of $5 in 
respect of such trailer for each month or part thereof, except 
July and August, that the trailer is so located. 1974, c. 109, 
Sj Aedy(2) L978: O48 fence lo (4), 


(3) The owner, lessee or person having possession of a 
trailer that is located in territory without municipal organ- 
ization in a secondary school district shall pay to the secondary 
school board, on or before the first day of each month, a 
fee of $5 in respect of such trailer for each month or part 
thereof, except July and August, that the trailer is so located. 


(4) No person is required to pay a fee under this section 
until he has been notified in writing by the secretary of 
the board concerned or the tax collector that he is liable to 
pay such fee, and upon receipt of such notice the person 
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shall forthwith pay all fees for which he has been made 
liable under this section before receipt of the notice and shall 
thereafter pay fees in accordance with subsections (1) to (3). 


(5) Every notice under this section shall make reference enn ge 
to this section and shall specify, 


(a) the amount of fees for which the person is liable on 
receipt of the notice; 


(6) the amount of the monthly fee to be paid thereafter ; 


(c) the date by which payment is required to be made; 
(d) the place at which payment may be made; and 


(e) the fine provided under this section. 
Ae levy where 
(6) No fees shall be charged in respect of a trailer assessed assessed 


under the Assessment Act. Ree, 1980, 


(7) Every owner or lessee or person having possession of Offence 
a trailer who permits the trailer to be located in any part of 
territory without municipal organization in which he is liable 
for any fee under this section without paying the fee as 
required under this section is guilty of an offence and on 
conviction is liable to a fine of not less than $10 and not more than 
$50 and each day that this subsection is contravened shall be 
deemed to constitute a separate offence. 


229.—(1) Where, in a municipality, a person is entered on Bonee yee 


the, collector’s roll as a public school supporter and there is public 
no public school board to which public school rates, if levied municipality 
in any year on the taxable property of such person in the 
municipality, may be paid, there shall be levied and collected 
annually on the taxable property of such person in the 
municipality a rate equal to 50 per cent of the rate to be 
levied in that year for general municipal purposes in the 
municipality. 

(2) The moneys raised under subsection (1) shall be deposited in ros 
a reserve account for public school purposes and may be invested 
in such securities as a trustee may invest in under the Trustee Act, 8.5.9. 1980, 
and the earnings from such investments shall form part of the ee 
reserve account. 

(3) Subject to subsection (4), where, in a municipality referred leas eae ust 
to in subsection (1), a public school board is organized and 
makes provision for the education of its resident pupils, the 
municipal council shall pay over to the board such moneys 
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as are held by the municipality under this section, and such 


moneys, 


(a) shall be used for such expenditures for permanent 
improvements for public school purposes as the board 
considers expedient; and 


(b) in any one year, may be used to defray not more 
than one-third of the amount that would otherwise 
be required to be requisitioned by the board for 
public school purposes from such municipality. 


(4) Where a municipality referred to in subsection (1) becomes 
part of a school division, the municipal council shall pay over to 
the divisional board such moneys as are held by the municipality 
and such moneys shall be used as provided in clause (3) (b). 1974, 
Co eLUy es one ces 


Ady bales 


TEACHERS 
Contracts 


230.—(1) A full-time or part-time teacher who is employed 
by a board and who is not an occasional teacher shall be 
employed as a permanent or a probationary teacher. 


(2) A memorandum of every contract of employment be- 
tween a board and a permanent teacher or a probationary 
teacher shall be made in writing in the form of contract 
prescribed by the regulations, signed by the parties, sealed 
with the seal of the board and executed before the teacher 
enters upon his duties, but if for any reason such memorandum 
is not so made, or has not been amended to incorporate any 
change made in the form of contract so prescribed, every 
contract shall be deemed to include the terms and conditions 
contained in the form of contract prescribed for a permanent 
teacher. 1974, c. 109, s. 224. 


231.—(1) Unless otherwise expressly agreed and subject 
to subsections (2) to (5), a teacher is entitled to be paid his 
salary in the proportion that the total number of school days 
for which he performs his duties in the school year bears to 
the total number of school days in the school year. 


(2) Subject to subsection (3), a permanent, probationary or 
temporary teacher is entitled to his salary for a: total of 
twenty school days in any one school year in respect of his 
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absence from duty on account of his sickness certified to by 
a physician or on account of acute inflammatory condition 
of his teeth or gums certified to by a licentiate of dental surgery, 
but a board may in its discretion pay the teacher his salary 
for more than twenty days absence from duty on account 
of such sickness or such tooth or gum condition. 


(3) A part-time teacher is entitled to his salary for 10 per 
cent of the periods of instruction and supervision specified in 
the agreement for his employment in any one school year in 
respect of his absence from duty on account of his sickness 
certified to by a physician or on account of acute inflam- 
matory condition of his teeth or gums certified to by a 
licentiate of dental surgery, but a board may in its discretion 
pay the part-time teacher his salary for more than 10 per cent 
of the periods of instruction and supervision in respect of his 
absence from duty on account of such sickness or such tooth 
or gum condition. 


(4) Every teacher is entitled to his salary notwithstand- 
ing his absence from duty in any case where, because of 
exposure: to a communicable disease, he is quarantined or 
otherwise prevented by the order of the medical health 
authorities from attending upon his duties. 


(5) A teacher is entitled to his salary notwithstanding his 
absence from duty by reason of a summons to serve as a juror, 
or a subpoena as a witness in any proceeding to which he is 
not a party or one of the persons charged, provided that the 
teacher pays to the board any fee, exclusive of travelling 
allowances and living expenses, that he receives as a juror or as 
a witness. 


(6) If it appears to the judge on the trial of an action for 
the recovery of a teacher’s salary that there was not reasonable 
ground for the board disputing its liability or that the failure 
of the board to pay was from an improper motive, he may 
award as a penalty a sum not exceeding three months salary. 


(7) For the purposes of subsection (6), the failure of a board 
to pay a teacher's salary may be extended by a judge to 
include failure to pay a teacher’s salary when an agreement 
for his employment has been made by the board but no 
written memorandum has been made and executed as required 
by section 230, if the judge is satisfied upon the evidence that 
the refusal of the board to pay the salary by reason of the 
absence of a memorandum in writing is without merit. 1974, 
c. 109, 5.225. 
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Probationary gl sb aut A board shall not offer to a teacher, and no teacher 
shall accept, a contract as a probationary teacher for a period 
greater than, 


(a) two years where the teacher has less than three 
years experience; and 


(b) one year where the teacher has three or more years’ 
experience, 


as a teacher in an elementary or secondary school in Ontario 
before the commencement of the contract. 1974, c. 109,s. 226. 


Soeuciiged 233.—(1) Except as otherwise provided in this Act, no 
person shall be employed or act as a teacher in an elementary 
or secondary school unless he is qualified as prescribed by the 
regulations. 


Certificates (2) Subject to this Act, a certificate of qualification as a 
teacher may be awarded only to a person of good moral 
character and physically fit to perform the duties of a teacher, 
who passes the examinations prescribed by, and otherwise 
complies with, the regulations. 


Idem (3) All certificates of qualification are valid for such periods 
as the regulations prescribe. 1974, c. 109, s. 227. 


Termination 234. Notwithstanding the other provisions of this Part 
of contract 


where and notwithstanding anything in the contract between the 
welfare of . 
school board and the teacher, where a permanent or probationary 
involved 


teacher is employed by a board and a matter arises that in 
the opinion of the Minister adversely affects the welfare of the 
school in which the teacher is employed, 


(a) the board or the teacher may, with the consent of 
the Minister, give the other party thirty days written 
notice of termination, and the contract is terminated 
at the expiration of thirty days from the date the 
notice is given; or 


(6) the board may, with the consent of the Minister, 
give the teacher written notice of immediate termina- 
tion together with one-tenth of the teacher’s yearly 
salary in addition to the amount to which he would 
otherwise be entitled, and the contract thereupon is 
terminated. 1974, c. 109, s. 228. 


Duties 
pee ot 235.—(1) It is the duty of a teacher, 
teach (a) to teach diligently and faithfully the classes or sub- 


jects assigned to him by the principal ; 
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(6) to encourage the pupils in the pursuit of learning ;!e4™ing 


religion 


(c) to inculcate by precept and example respect for re- religion || 


— 


Ss 


= 


ligion and the principles of Judaeo-Christian morality 
and the highest regard for truth, justice, loyalty, 
love of country, humanity, benevolence, sobriety, 
industry, frugality, purity, temperance and all other 
virtues ; 


to assist in developing co-operation and co-ordination ¢o-operation 
of effort among the members of the staff of the 
school; 


to maintain, under the direction of the principal, 4iscipline 
proper order and discipline in his classroom and while 
on duty in the school and on the school ground; 


in instruction and in all communications with the language of 
pupils in regard to discipline and the management 


of the school, 


(i) to use the English language, except where it is 
impractical to do so by reason of the pupil 
not understanding English, and except in 
respect of instruction in a language other than 
English when such other language is being 
taught as one of the subjects in the course 
of study, or 


to use the French language in schools or classes 
in which French is the language of instruction 
except where it is impractical to do so by 
reason of the pupil not understanding French, 
and except in respect of instruction in a 
language other than French when such other 
language is being taught as one of the subjects 
in the course of study ; 


(ii 


7 


(g) to conduct his class in accordance with a timetable timetable 


which shall be accessible to pupils and to the principal 
and supervisory officers ; 


professional 


(h) to participate in professional activity days as desig- Precise 


nated by the board under the regulations; days 


(2) to notify such person as is designated by the board 2sence trom 


if he is to be absent from school and the reason 
therefor ; 
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school (7) to deliver the register, the school key and other 

property , A ; 
school property in his possession to the board on 
demand, or when his agreement with the board has 
expired, or when for any reason his employment has 
ceased; and 

Reb ooee (k) to use and permit to be used as a textbook in a 
class that he teaches in an elementary or a secondary 
school, 

(i) in a subject area for which textbooks are 
approved by the Minister, only textbooks that 
are approved by the Minister, and 

(11) in all subject areas, only textbooks that are 
approved by the board. 

Refusal to (2) A teacher who refuses, on demand or order of the board 

give up : 

ese that operates the school concerned, to deliver to the board 
any school property in his possession forfeits any claim 
that he may have against the board. 

Teachers, (3) Teachers may organize themselves for the purpose of 
conducting professional development conferences and seminars. 
1974, c. 109, s. 229. 

a 236. It is the duty of a principal of a school, in addition 

Nene to his duties as a teacher, 

Ce one (a) to maintain proper order and discipline in the school ; 

co-operation (b) to develop co-operation and co-ordination of effort 

among the members of the staff of the school; 
enue doe (c) to register the pupils and to ensure that the attend- 


record ance of pupils for every school day is recorded either 
attendance ; § : oe : 
in the register supplied by the Minister in accordance 
with the instructions contained therein or in such. 
other manner as is approved by the Minister ; 


pupil records (d 


eet 


to establish and maintain, and to retain, transfer 
and dispose of, in the manner prescribed by the regula- 
tions, a record in respect of each pupil enrolled in 
the school ; 


timetable ( e 


“— 


to prepare a timetable, to conduct the school accord- 
ing to such timetable and the school year calendar or 
calendars applicable thereto, to make the calendar or 
calendars and the timetable accessible to the pupils, 
teachers and supervisory officers and to assign 
classes and subjects to the teachers; 
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(f) to hold, subject to the approval of the appropriate 


es 


“— 


——— 


—~— 


~“—— 


supervisory officer, such examinations as he considers 
necessary for the promotion of pupils or for any 
other purpose and report as required by the board 
the progress of the pupil to his parent or guardian 
where the pupil is a minor and otherwise to the 


pupil; 


subject to revision by the appropriate supervisory 
officer, to promote such pupils as he considers proper 
and to issue to each such pupil a statement thereof; 


to ensure that all textbooks used by pupils are those 
approved by the board and, in the case of subject 
areas for which the Minister approves textbooks, 
those approved by the Minister ; 


to furnish to the Ministry and to the appropriate 
supervisory officer any information that it may be in 
his power to give respecting the condition of the school 
premises, the discipline of the school, the progress 
of the pupils and any other matter affecting the 
interests of the school, and to prepare such reports 
for the board as are required by the board ; 


to give assiduous attention to the health and com- 
fort of the pupils, to the cleanliness, temperature and 
ventilation of the school, to the care of all teaching 
materials and other school property, and to the con- 
dition and appearance of the school buildings and 
grounds ; 


to report promptly to the board and to the municipal 
health officer or to the school medical officer where 
one has been appointed, when he has reason to sus- 
pect the existence of any infectious or contagious 
disease in the school, and of the unsanitary con- 
dition of any part of the school building or the 
school grounds; 


to refuse admission to the school of any person who 


987 


examinations 
and reports 


promote 
pupils 


textbooks 


reports 


care of 
pupils and 
property 


report to 
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persons with 
communi- 


he believes is infected with or exposed to com- cable 


municable diseases requiring quarantine and placard- 
ing under regulations made pursuant to the Public 
Health Act until furnished with a certificate of a 
medical officer of health or of a legally qualified 
medical practitioner approved by him that all 
danger from exposure to contact with such person 
has passed ; 


a 
diseases 


R.S.O. 1980, 
c. 409 
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Idem 
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(m) subject to an appeal to the board, to refuse to admit 
to the school or classroom a person whose presence 
in the school or classroom would in his judgment 
be detrimental to the physical or mental well-being 
of the pupils; and 


(n) to maintain a visitor’s book in the school when so 
determined by the board. 1974, c. 109, s. 230. 


Pupil Records 


237.—(1) In this section, except in subsection (12), “record” 
in respect of a pupil means a record maintained or retained 
by the principal of a school in accordance with the regula- 
tions. 


(2) A record is privileged for the information and use of 
supervisory officers and the principal and teachers of the 
school for the improvement of instruction of the pupil, and 
such record, 


(a) subject to subsections (3) and (5), is not available to any 
other person; and 


(b 


Sa 


except for the purposes of subsection (5), is not ad- 
missible in evidence for any purpose in any trial, 
inquest, inquiry, examination, hearing or other 
proceeding, except to prove the establishment, main- 
tenance, retention or transfer of the record, 


without the written permission of the parent or guardian of 
the pupil or, where the pupil is an adult, the written per- 
mission of the pupil. 


(3) A pupil, and his parent or guardian where the pupil is 
a minor, is entitled to examine the record of such pupil. 


(4) Where, in the opinion of a pupil who is an adult, 
or of the parent or guardian of a pupil who is a minor, 
information recorded upon the record of the pupil is, 


(a) inaccurately recorded; or 


(b) not conducive to the improvement of instruction of 
the pupil, 


such pupil, parent or guardian, as the case may be, may, in 
writing, request the principal to correct the alleged inaccuracy 
in, or to remove the impugned information from, such record. 
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(5) Where the principal refuses to comply with a request Laldiapa 
under subsection (4), the pupil, parent or guardian who made disagree- 
the request may, in writing, require the principal to refer the "~ 
request to the appropriate supervisory officer who shall either 
require the principal to comply with the request or submit 
the record and the request to a person designated by the 
Minister, and such person shall hold a hearing at which the 
principal and the person who made the request are the parties 
to the proceedings, and the person so designated shall, after 
the hearing, decide the matter, and his decision is final and 
binding upon the parties to the proceedings. 


(6) Nothing in subsection (2) prohibits the use by the principal Use re turther 
of the record in respect of a pupil to assist in the preparation employment 


of, 
(a) a report required by this Act or the regulations; or 
(0) a report, 


(1) for an educational institution or for the pupil 
or former pupil, in respect of an application 
for further education, or 


(ii) for the pupil or former pupil in respect of an 
application for employment, 


where a written request is made by the former pupil, 
the pupil where he is an adult, or the parent or 
guardian of the pupil where the pupil is a minor. 


(7) Nothing in this section prevents the compilation and Information 
delivery of such information as may be required by the or board 


Minister or by the board. 


(8) No action shall be brought against any person in respect No action re 
of the content of a record. 


(9) Except where the record has been introduced in evidence Testimony 
as provided in this section, no person shall be required in any 
trial or other proceeding to give evidence in respect of the 
content of a record. 


(10) Except as permitted under this section, every person Secrecy re 
shall preserve secrecy in respect of the content of a record 
that comes to his knowledge in the course of his duties or 
employment, and no such person shall communicate any 


such knowledge to any other person except, 


(a) as may be required in the performance of his duties; 
or 
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(b) with the written consent of the parent or guardian of 
the pupil where the pupil is a minor; or 


(c) with the written consent of the pupil where the pupil 


is an adult. 
eee (11) For the purposes of this section, ‘‘guardian’’ includes 
a person, society or corporation who or that has custody of a 
pupil. 
ny mene (12) This section, except subsections (3), (4) and (5), applies 
records with necessary modifications to a record established and main- 


tained in respect of a pupil or retained in respect of a former pupil 
prior to the lst day of September, 1972. 


Use ofrecord 49 (13)oNothing sam! thistsection ‘prementspthecenon a syecord 
plinary cases In respect of a pupil by the principal of the school attended 
by the pupil or the board that operates the school for the 
purposes of a disciplinary proceeding instituted by the principal 
in respect of conduct for which the pupil is responsible to the 


principal. 1974, c. 109, s. 231. 


Boards of Reference 


mesial 238. In sections 239 to 248, 
(a) ‘“‘contract”’ means a contract of employment between 
a teacher and a board; 


(b) ““employed’”’ means employed as a permanent teacher 
by a board; 


(c) ‘judge’ means a judge of a county or district court ; 


(d) ‘‘teacher’”? means a person qualified to teach in an 
elementary or secondary school and employed by a 
board on the terms and conditions contained in the 
form of contract prescribed for a permanent teacher. 
1974, Co BOD Se 


be gitar merdneny 239.—(1) The dismissal of a teacher, or the termination 
by board of the contract of a teacher, by a board shall be by notice in 
writing, which shall state the reasons therefor, in accordance 


with the terms of the contract. 


Termination _ (2) Where a teacher is employed by a board, the termina- 


byteacher tion of the contract by the teacher shall be by notice in 
writing in accordance with the terms of the contract. 
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(3) Where a teacher is dismissed or the contract of a Application 
for board 
teacher 1 is terminated by the board or the teacher, the teacher 
or board if not in agreement with the dismissal or termination 
may at any time within twenty-one days after receiving the 
notice referred to in subsection (1) or (2), as the case may be, apply 
in writing by registered letter to the Minister for a Board of 


Reference, stating the disagreement. 


(4) The applicant shall send a copy of the application by eriagr of 
registered mail to the other party to the disagreement on the 
same day as the application is sent to the Minister. 1974, 
© 109.5, 233, 


240.—(1) A board shall not make a permanent appoint- eh ath 


ment to take the place of a teacher who is dismissed or whose place of 
° : eacner 
contract has been terminated in a manner not agreeable dismissed 


to the teacher until, 


(a) the time prescribed for applying for a Board of 
Reference has elapsed and the teacher has not applied 
for a Board of Reference and sent a copy of the 
application to the board, as provided in section 239; 


(b) the board has received from the teacher notice in writing 
that no application will be made under section 239; 


(c) the board has received from the Minister notice in writ- 
ing that an application made by the teacher under 
section 239 has been withdrawn; 


(2) the board has received from the Minister notice in writ- 
ing that he has refused an application made by the 
teacher under section 239; 


(e) the board has received from the Minister notice in writ- 
ing that the teacher, being the applicant, has failed to 
comply with the requirements of subsection 241 (3); or 


(f) the board has received from the Minister a copy of the 
direction of the Board of Reference under section 244 
directing the discontinuance of the contract, 


whichever first occurs. 


(2) A teacher who terminates a contract in a manner not New 


agreeable to the board shall not enter into a contract with after 
termination 


another board after the teacher has received notice of the of contract 
application of the board for a Board of Reference until, W pavitad 
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(a) the teacher has received from the Minister notice in 
writing that an application made by the board under 
section 239 has been withdrawn; 

(6) the teacher has received from the Minister notice in 

writing that he has refused an application made by the 

board under section 239; 


—— 


(c) the teacher has received from the Minister notice in 
writing that the board, being the applicant, has failed to 
comply with the requirements of subsection 241 (3); or 


(d) the teacher has received from the Board of Reference a 
copy of the direction of the Board of Reference under 
section 244 directing the discontinuance of the contract, 


whichever first occurs. 1974, c. 109, s. 234. 


241.—(1) Upon receipt of an application for a Board of 
Reference, the Minister shall cause notice of the application to 
be sent by registered mail to the other party to the dis- 
agreement and shall within thirty days of sending the notice 
inquire into the disagreement and shall, within the same time, 


(a) refuse to grant the Board of Reference; or 


(b) grant the Board of Reference and appoint a judge to 
act as chairman thereof. 


(2) Where, under subsection (1), a judge is appointed after 
the expiry of thirty days referred to therein to act as chair- 
man of a Board of Reference, the failure to make the appoint- 
ment within the thirty-day period does not invalidate the 
Board of Reference or the appointment of the judge as 
chairman thereof, provided the Board of Reference is granted 
in accordance with subsection (1). 


(3) Upon appointing a judge to act as chairman of a Board 
of Reference, the Minister shall cause notice thereof to be sent 
by registered mail to the board and teacher involved in the 
disagreement and the notice shall require each of them to 
name to the Board of Reference a representative who is not 
the teacher involved or a member of the board and to send 
or cause to be sent by hand or by registered mail to the 
Minister a notice of such nomination within twelve days of 
the sending of the notice by the Minister. 


(4) If the applicant fails to comply with the requirements 
of subsection (3), the application shall be deemed to be 
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abandoned and the Minister shall cause notice thereof to be 
sent by registered mail to the other party to the disagreement. 


(5) If the respondent fails to comply with the requirements of I4em 
subsection (3), the Minister shall direct the continuance of the 
contract. 


(6) If the representative of the board or the teacher, having SSE 
been named, fails to appear at the hearing, the chairman of Aa 
the Board of Reference shall name a representative for the 


board or teacher, as the case may be. 


(7) Where the Minister grants a Board of Reference, the aa side 
applicant shall be deemed to have met the conditions precedent eligible 
to the granting of a Board of Reference. 

(8) Where, after the hearing has commenced, the repre- Deathor 
sentative of the board or of the teacher dies; for any reason of repre- 
is unable to continue to act or withdraws from the Board" 
of Reference, the other representative shall withdraw and the 
decision of the Board of Reference shall be made by the 
chairman. 

(9) Where, before the hearing has commenced, the chairman Death, eto. 
of a Board of Reference dies, disqualifies himself, for any be 
reason is unable to act or is prohibited from acting, the 
Minister shall appoint another judge to act as chairman and 
the Board of Reference shall proceed in accordance with this 
Part except that for the purposes of section 242 the date of 
appointment of the chairman is the date of appointment of 
the chairman appointed to act under this section. 


(10) Where, after the hearing has commenced and before Doe oa 
the chairman of a Board of Reference reports to the Minister after hearing 


- commences 
and to the parties, 


(a) the chairman dies, disqualifies himself, for any reason 
is unable to continue as chairman, or is prohibited 
from acting; or 


(6) the Board of Reference is prohibited from acting or 
proceeding, 


the Board of Reference is terminated and, where, within 
ninety days after the death, disqualification, inability to con- 
tinue or prohibition referred to in clause (a) or (b), the person who 
applied for the Board of Reference requests the Minister in writing 
to grant another Board of Reference, the Minister may grant a 
new Board of Reference, in which case the provisions of this Part 
apply with necessary modifications except that the representatives 
named to the new Board of Reference shall not be the representa- 
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EDUCATION 
tives named to the Board of Reference terminated under this 
subsection and the determination and direction of the costs under 
section 247 may include the costs, if any, incurred in respect of the 
Board of Reference terminated under this subsection. 


(11) Where a new Board of Reference is granted under sub- 
section (10), the hearing shall proceed as if the hearing by the 
Board of Reference terminated under subsection (10) had not 
commenced. 1974, c. 109, s. 235. 


242. The chairman of the Board of Reference shall, within 
thirty days of his appointment, and upon reasonable notice 
thereof to the parties, convene the Board of Reference in any 
appropriate and convenient court house or municipal or school 
building and at such time as he may appoint. 1974, c. 109, 
S250. 


243. The Board of Reference shall inquire into the matter in 
dispute and for such purposes the chairman has the powers of a 
commission under Part II of the Public Inquiries Act, which Part 
applies to such inquiry as if it were an inquiry under that 
Act... 1974,.c. 109; s. 237: . 


244.—(1) A board of Reference shall direct the continuance of 
the contract or the discontinuance of the contract. 


(2) The chairman of a Board of Reference shall, within 
seven days after, 


(a) the application for the Board of Reference is with- 
drawn; or 


(6) the matter in dispute has been settled by the parties 
to the Board of Reference; or 


(c) the completion of the hearing and the receipt of any 
written submissions required by him, 


report to the Minister and the parties the disposition of the 
application. 1974, c. 109, s. 238. 


245. Where, pursuant to an application for judicial review 
under the Judicial Review Procedure Act, the report or the direc- 
tion of a Board of Reference is set aside, the Minister may granta 
new Board of Reference if the board or teacher applies therefor to 
the Minister by registered mail within fifteen days after the date of 
the order of the court setting aside the report or direction, and the 
provisions of sections 238 to 248 apply with necessary modifica- 
tions in respect of the new Board of Reference. 1974, c. 109, 
$5! 239% 


Sec. 250 EDUCATION Chap. 129 


246.—(1) The direction of the Board of Reference under 
section 244 is binding upon the board and the teacher. 


(2) If a board fails to comply with the direction of the Board of 
Reference under section 244, the Minister may direct that any 
portion of the amounts then or thereafter payable to the board 
under the authority of any Act of the Legislature shall not be paid 
to the board until it has complied with the direction. 


(3) If ateacher fails to comply with the direction of the Board of 
Reference under section 244, the Minister may suspend the certifi- 
cate of qualification of the teacher for such period as he considers 
advisable. 1974, c. 109, s. 240. 


247. Subject to the regulations made under section 248, 
the chairman of the Board of Reference shall determine and 
direct the costs to be paid by either or both parties in the 
disagreement, and every such order may be enforced in the 
same manner as an order as to costs made in an action in a 
county or district court. 1974, c. 109,s. 241. 


248. The Lieutenant Governor in Council may make regu- 
lations, 


(a) fixing the remuneration of members of Boards of 
Reference and defining, prescribing and limiting other 
items of expense, including travelling and living 
expenses, which shall be included in the costs of a 
Board of Reference; 


regulating the practice and procedure to be followed 
upon any reference; and 


— 
SF 
= 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of sections 
Pao tows, | bora. Cc. LOU, S247, 


— 
N 
ey, 


PART X 


SUPERVISORY OFFICERS 


249. Every supervisory officer appointed under this Part 
shall hold the qualifications required by the regulations for a 
supervisory officer. 1974, c. 109, s. 243. 


250. A board of education that had an enrolment in its 
public and secondary schools of 2,000 or more on the 30th 
day of September of any year and does not have a director 
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of education shall, on or before the Ist day of August of the 
year following, appoint a director of education, and he shall 
hold the qualifications required by the regulations for a super- 
visory officer who is responsible to the board for the 
development, implementation, operation and _ supervision 
of educational programs in the schools. 1974, c. 109, s. 244. 


251. A separate school board that had an enrolment in its 
schools of 2,000 or more on the 30th day of September of any 
year and does not have a director of education shall, on or 
before the Ist day of August of the year following, appoint 
a director of education, and he shall hold the qualifications 
required by the regulations for a supervisory officer who 
is responsible to the board for the development, implemen- 
tation, operation and supervision of educational programs 
in the schools. 1974, c. 109, s. 245. 


252. A board of education having an enrolment in its 
public and secondary schools of fewer than 2,000 and a county 
or district combined separate school board having an enrol- 
ment in its schools of fewer than 2,000 may appoint such 
supervisory officers as are approved by the Minister. 1974, 
c. 109, s. 246. 7 


253.—(1) A director of education is the chief education 
officer and the chief executive officer of the board by which 
he is employed and is a supervisory officer who qualified as 
such as a teacher. 


(2) The chief executive officer of a board shall, within 
policies established by the board, develop and maintain 
an effective organization and the programs required to 
implement such policies. 1974, c. 109, s. 247. 


254. Every board that is required to appoint a director 
of education shall, subject to the regulations, employ such 
other supervisory officers as it considers necessary to super- 
vise adequately all aspects of the programs under its 
jurisdiction. 1974, c. 109, s. 248. 


255.—(1) Where a board appoints one or more supervisory 
officers, the board, 


(a) shall, subject to the regulations, designate the title 
and area of responsibility of each such officer; 


(6) shall appoint an English-speaking supervisory officer 
for schools and classes where English is the language 
of instruction, and a French-speaking supervisory 


Sec. 256 (1) (f) 


(2) No person shall be appointed as a supervisory officer 


EDUCATION ‘Chap. 129 
officer for schools and classes where French is the 
language of instruction, or shall arrange with another 
board or with the Minister for the services of an 
English-speaking supervisory officer or a French- 
speaking supervisory officer where such officer is not 
appointed by the board; and 


may assign to a supervisory officer such administrative 
duties, in addition to those prescribed in section 
256 and the regulations, as the board considers 
expedient. 


by a board until notice in writing of the proposed appoint- 
ment and the area of responsibility to be assigned has 
been given to the Minister and the Minister has confirmed 
that the person to be appointed is eligible for the position. 
1974, c. 109, s. 249. 


256.—(1) Subject to the regulations, 


a board or the 


Minister shall assign the following duties to its or his 
supervisory officer or officers, 


(a) 


(0) 


(c 


Sees 


to bring about improvement in the quality of educa- 
tion by assisting teachers in their practice ; 


to assist and co-operate with boards to the end that 
the schools may best serve the needs of the pupils; 


to visit schools and classrooms as the Minister may 
direct and, where the supervisory officer has been 
appointed by a board, as the board may direct; 


to prepare a report of a visit to a school or class- 
room when required by the Minister and, where the 
supervisory officer has been appointed by a board, 
when required by the board and to give to a teacher 
referred to in any such report a copy of the portion 
of the report that refers to the teacher ; 


to ensure that the schools under his jurisdiction 
are conducted in accordance with this Act and the 
regulations ; 


to make a general annual report as to the per- 
formance of his duties and the condition of the schools 
in his area of jurisdiction when required by the 
Minister and, where the supervisory officer has been 
appointed by a board, when required by the board ; 
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a (g) to report to the appropriate medical officer of health 
any case in which the school buildings or premises are 
found to be in an unsanitary condition; 


report to ° ° ° * ° . . 

Pe dneer (4) to furnish the Minister with information respecting 
any school in his area of jurisdiction whenever 
required to do so; 


sai aac (7) to supervise the business functions of the board; and 

usiness 

ea ge gee (7) to supervise the use and maintenance of the build- 

uildings and : 

property ings and property of the board. 

cae (2) Every supervisory officer appointed by the Minister is 

Minister responsible to the Minister for the performance of his 
duties. 

bility to (3) Every supervisory officer appointed by a board is 

board responsible to the board through the chief executive officer 
for the performance of the duties assigned to him by the 
board. 

Full-time (4) Except as otherwise provided by this Act or the 

position 


regulations, a supervisory officer shall not, without the 
approval of the Minister, hold any other office, have any 
other employment or follow any other profession or calling, 
during his tenure as a supervisory officer. 1974, c. 109, s. 250. 


Buspenslon OF pian, .—(1) A supervisory officer appointed by a _ board 


supervisory may be suspended or dismissed by the board, in accordance 
officer by d ; j 
board with the regulations, for neglect of duty, misconduct, 


or inefficiency. 


Notice re (2) Where a board suspends or dismisses a supervisory 

suspension or ; ; : es 

dismissal officer, the board shall forthwith notify in writing the 
supervisory officer and the Minister of the suspension or 


dismissal and the reasons therefor. 1974, c. 109, s. 251. 


PARTo XI 


FRENCH LANGUAGE INSTRUCTION 


Elementary 
French- 
ere 258.—(1) A board of education, public school board or 


Senihte separate school board may establish and maintain elementary 


Sec. 258 (6) EDUCATION Chap. 129 


schools or classes in elementary schools, including kinder- 
garten and junior kindergarten classes, for the purpose of 
providing for the use of the French language in instruction 
of French-speaking pupils. 1974, c. 109, s. 252 (1); 1976, c. 50, 
oO 


(2) Where, after the first school day in September and on 
or before the Ist day of April next following, written evidence 
is presented to a board referred to in subsection (1) that a 
number of French-speaking pupils resident in the school section 
or separate school zone have elected to be taught in the French 
language, the board shall forthwith determine whether French- 
speaking pupils can be assembled for this purpose in one or 
more classes or groups of twenty-five or more and, where the 
board determines that such pupils can be so assembled, it shall 
provide for the use of the French language in instruction in 
such classes or groups commencing on the first school day 
of the following school year. 


(3) Where the evidence referred to in subsection (2).is presented 
to the board after the 1st day of April and before the first school 
day in September next following, the board shall make the deter- 
mination required under subsection (2) and, where the board 
determines that French-speaking pupils can be assembled in 
classes or groups of twenty-five or more for the use of the French 
language in instruction, the board may, commencing on the first 
school day in January of the following year, and shall, commen- 
cing on the first school day in September of such following year, 
provide for the use of the French language in instruction in such 
classes or groups. 


(4) Where a board referred to in subsection (1) provides 
or is required to provide for the use of the French language 
in instruction and in the opinion of the board the number 
of pupils who elect to be taught in the French language so 
warrants, the board shall provide a French-language elementary 
school. 


(5) Notwithstanding subsections (1), (2), (3) and (4), English 
may be a subject of instruction in any grade and shall be a subject 
of instruction in Grade 5 and all subsequent grades in an elemen- 
tary school. 


(6) A board, on the request of the parent or guardian of an 
English-speaking pupil of the board, or of the pupil where he 
is an adult, may admit the pupil to a class formed under 
subsection (1), (2) or (3) or to aschool provided under subsection (4) 
if his admission is approved by majority vote of an admissions 
committee appointed by the board, and composed of the principal 
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of the school to which admission is requested, a teacher who uses 
the French language in instruction in such school and, subject to 
subsection (7), a French-speaking supervisory officer employed by 


the board. 
Whereboard | (/). Where asboards does not. employjan Hrenchsspeaking 
French- supervisory officer, it shall arrange for a French-speaking 
speaking 


supervisory Supervisory officer employed by another board or by the 


officer Siig Peaalars a 
Minister to serve as a member of the admissions committee. 
ee (8) Where a board has provided one or more French-language 


schoolsor elementary schools under subsection (4) and a number of pupils of 
the board elect to be taught in the English language, subsections 
(1), (2) and (3) apply with necessary modifications in respect of 
provision for the use of the English language in instruc- 
Hons 1974406. 4.09, .Sa252.(2+8). 


routes and,. 259. Where a board of education has established a French- 
oe language advisory committee under section 262, or an English- 


committee language advisory committee under section 272, the com- 
schools) mittee has the same duties and responsibilities in respect of 
the French-language schools and classes or English-language 
schools and classes, as the case may be, that are provided 
in the public schools operated by the board of education 
as it has in respect of French-language instructional units or 
English-language schools and classes, as the case may be, for 


secondary school purposes. 1974, c. 109, s. 253. 


Secondary 


Interpre- 260. In sections 261 to 277, 


tation 


(a) “board” means a board of education; 


(>) “committee” means a_ French-language advisory 
committee formed under section 262; 


(c) “‘“French-language instructional unit’’ means a class, 
group of classes, or school in which French is the 
language of instruction ; 


(d) “‘ratepayer’’ in respect of a board means a person 
entitled to vote at an election of members of the 
board. 1974, c. 109, s. 254. 


eR do 261.—(1) A board may establish and maintain secondary 
Sohogis or schools or classes in secondary schools for the purpose of 
providing for the use of the French language in instruction 


of French-speaking pupils, or may enter into an agreement 


pec! 262 (1) (a) EDUCATION Chap. 129 


with another board to provide for the admission of resident 
pupils of the first-mentioned board to one or more French- 
language instructional units operated by such other board. 
L974 00.0109, s.¢258.(1)5 1976,.6.150,.5434, 


(2) Where, after the first school day in September and on OTHE: 


before the 1st day of April next following, written evidence 
is presented to a board that a number of French-speaking 
pupils resident in the secondary school district have elected 
to be taught in the French language, the board shall forthwith 
determine whether French-speaking pupils can be assembled 
for this purpose in one or more classes or groups of twenty 
or more and, where the board determines that such pupils 
can be so assembled, it shall provide for the use of the 
French language in instruction in such classes or groups 
commencing on the first school day in the following school 
year. 


(3) Where the evidence referred to in subsection (2) is presented 
to the board after the 1st day of April and before the 
first school day in September next following, the board shall 
make the determination required under subsection (2) and, 
where the board determines that French-speaking pupils can 
be assembled in classes or groups of twenty or more for the 
use of the French language in instruction, the board may, 
commencing on the first school day in January of the following 
year, and shall, commencing on the first school day in 
September of such following year, provide for the use of the 
French language in instruction in such classes or groups. 
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(4) Where a board provides or is required to provide for French- 


language 


the use of the French language in instruction in one or more secondary 


classes in a secondary school and in the opinion of the board 
the number of French-speaking pupils who elect to be taught 
in the French language so warrants, the board shall provide 
an appropriate unit of a secondary school or, where practicable, 
a French-language secondary school. 


ools 


(5) Where a board determines that the number of French- Agreement 


with another 


speaking pupils who elect to be taught in the French language board 


is not sufficient to justify the establishment of a French- 
language secondary school, the board shall, in respect of the 
education of such pupils, consider the possibility of enter- 
ing into an agreement with another board under section 159 or 
163. Vili BOU.s. 2ookle-5): 


262.—(1) Where, 


(a) ten or more French-speaking ratepayers of a secondary 
school district apply in writing to the board for the 


Establish- 
ment of 
committee 
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establishment or extension in a secondary school 
of a class, group or program in which the French 
language is or is to be used in instruction of French- 


speaking pupils; or 


(6) a board establishes or extends or decides to establish 
or extend a class, group or program in which the 
French language is or is to be used in instruction 
of French-speaking pupils, 


the board shall, within two months of the application, establish- 
ment, extension or decision to establish or extend, by resolu- 
tion, establish a committee and provide for the holding of 
elections of members thereof, and such elections shall, sub- 
ject to subsection (7), be held within such period. 1974, c. 109, 
S200 ML oe. Care a. so 


(2) The committee shall consist of nine members and shall 
be composed of, 


(a) three members of the board appointed by the board; 
and 


(b) six French-speaking ratepayers who are not members 
of the board but have the qualifications required for 
members of the board, elected by French-speaking 
ratepayers of the secondary school district. 


(3) A member of the committee under clause (2) (b) may be a 
member of an elementary school board. 


(4) A member of a committee shall hold office during the term 
of the members of the board and until a new board is organized. 


(5) The board, subject to subsection (8), shall apportion the 
number of members under clause (2) (b) among the municipalities 
and the localities, or among parts or groups of such municipalities 
or localities, within the jurisdiction of the board as nearly as is 
practicable in the proportion that the number of French-speaking 
pupils who elect to be taught in the French language from each 
such municipality, locality or part or group thereof bears to the 
total number of such pupils within the area of jurisdiction of the 
board. 


(6) The board shall make provision for a meeting of its 
French-speaking ratepayers in respect of each area to which 
one or more members are apportioned under subsection (5) for 
the purpose of electing such member or members to the 
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committee, and shall advertise in each of its schools and in 
the public media serving the local population, the place, date 
and time of the meeting, and take such additional action to 
publicize the meeting as it considers expedient. 


(7) Where the election of members of a committee under sub- Idem 
section (1) would otherwise be held within three months before the 
date of the regular election of members of the board, the election 
required under subsection (1) shall be held in accordance with 
BECO 20 3c 074, al OU 5.250 (eZ). 


(8) For the purpose of the second and subsequent elections eee 
of members to a committee, the board shall consult with the committee re 
committee before making the apportionment referred to in rene Oud 
subsection (5) and shall make such apportionment on or before 
the 1st day of November in the year of a regular election of 


the board. 1974, c. 109, s. 256 (8); 1978, c. 44, s. 22. 


263. Where a committee has been established and a new eee 


board has been elected, a meeting provided under subsection 262 ratepayers 
(6) to elect a member or members to the committee shall be held ebsceuent 
not later than ten days following the first meeting of the newly- cempets.to 
elected board commencing at 8 o’clock in the afternoon on such 
date and at such place as the board may determine, and such 
meeting may also consider any other matters brought before it, 
and the provisions of subsection 262 (6) respecting the publicizing 


of the meeting apply. 1974, c. 109, s. 257; 1978, c. 44, s. 23. 


264.—(1) The secretary of the board or a person appointed by Blection of | 
the board shall call to order each meeting of French-speaking meeting 
ratepayers under sections 262 and 263 and shall preside thereat for 


the purpose of electing a chairman of the meeting. 


(2) The chairman of a meeting shall appoint a secretary Aide aa 
who shall record the proceedings of the meeting and perform 
such other duties as are required by the chairman. 


(3) The chairman of a meeting shall conduct the election ees 

of the member or members of the committee to be elected 
at such meeting and shall submit all motions to the meeting 
in the manner desired by the majority, and the chairman 
is entitled to vote on any motion and, in the case of an 
equality of votes with respect to the election of a member of 
the committee, the chairman shall provide for drawing lots to 
determine which of the candidates is elected and a motion on 
which there is an equality of votes is lost. 
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(4) Notice in writing shall be given by the secretary of a 
meeting to the secretary of the board designating by their 
names and addresses the person or persons elected as members 


of the committee. 1974, c. 109, s. 258. 


265.—(1) At the first meeting of the committee, the mem- 
bers shall elect from among themselves a chairman and a 
vice-chairman. 


(2) A majority of the members of the committee constitutes 
a quorum, and the vote of a majority of the members present 
at a meeting is necessary to bind the committee. 


(3) On every motion, the chairman may vote, and a motion 
on which there is an equality of votes is lost. 


(4) A special meeting of the committee may be called by 
the chairman of the committee and shall be called by the 
chairman upon the request in writing of two members of the 
committee who shall specify the objects for which the meeting 
is to be held, and the objects shall be stated in the notice 
calling the meeting. 1974, c. 109, s. 259. 


266. Every vacancy on a committee for any cause shall 
be filled by appointment by the board in the case of appointed 
members and by the elected members of the committee in the 
case of elected members and every person so appointed shall 
hold office for the unexpired term of the member whose seat 
has become vacant. 1974, c. 109, s. 260. 


267.—(1) A committee is responsible for developing pro- 
posals designed to meet the educational and cultural needs of 
the French-speaking pupils and the French-speaking community 
and for such purpose may make recommendations in respect 
of, 


(a) the provision of suitable sites, accommodation and 
equipment ; 


(b) the establishment, operation and management of 
French-language instructional units ; 


(c) the use of the French language and of the English 
language in French-language instructional units; 


(d) the recruitment and appointment of the required 
teaching, supervisory and administrative personnel ; 


(e) the establishment of the course of study and the use 
of textbooks; 
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(f) the development and establishment of special educa- 
tion programs; 


(g) the establishment of attendance areas for French- 
language instructional units: 


(4) the provision of transportation for pupils; 


(1) the entering into agreements with other boards in 
respect of the provision of instruction in the French 
language and supervisory and consultative services; 


(7) the provision of board, lodging, and transportation 
for pupils; 


(k) the development and establishment of adult education 
programs; 


(7) the use of any facility and means necessary to meet the 
educational and cultural needs of the French-speaking 
community ; 


(m) the provision of summer school programs; and 


(n) any other matter pertaining to French-language edu- 
cation for French-speaking pupils. 


(2) The committee shall report at each regular meeting of Coach 


the board. board 


(3) The board shall seek the advice of the committee on Boardto 
all matters affecting the establishment, program, adminis- of committee 
tration and termination of French-language instructional 
units before any final decision regarding such matters is taken 
by the board and shall provide adequate accommodation and 


staff to implement the decision of the board. 


(4) The board shall consider any recommendation submitted Considera- 
to it in writing by the committee and shall not refuse its receaend 
tions by 

approval without having given the committee an opportunity board 

to be heard by the board or by any committee of the board 

to which such recommendation is referred and, where a board 

refuses a recommendation of the committee, it shall, within 

thirty days after receiving the recommendation of the com- 

mittee, forward to the committee written reasons for its refusal. 


(5) Upon receipt of a refusal and the reasons therefor under Referral by 
committee 


subsection (4), the committee may, by motion, refer the matter to Languages 
of Instruction 


to the Languages of Instruction Gdnmiesion of Ontario, in Commission 
which case it shall send to the Commission and to the board 
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copies of the motion, the recommendation of the committee 
and the written reasons of the board for its refusal. 1974, 
carlOg, e261y 


Attendance 268.—(1) The chairman of the committee or a member of 
of committee 


cbaitman at the committee designated by him may attend any meeting 
mittee of a committee of the board and shall be given the opportunity 
egies to be heard at such meeting in respect of any matter that 

affects French-speaking pupils and that is within the jurisdic- 


tion of such committee of the board. 


Distribution i i j 1 
Ee admamiaues (2) Notices, agendas and minutes in respect of meetings of 


tive _ the board shall be distributed to members of the committee 
materials , : 
together with such supporting documents as may be agreed 


upon by the board and the committee. 


Ton evon (3) The committee may, at its discretion, form sub-com- 


committees mittees to assist it in its work. 


hea ote (4) The committee may hold such public meetings to report 
public upon its work as it considers necessary or desirable. 1974, 
meetings 

etLQ9. 3% 262. 
Resources 269.—(1) The board shall make available to the committee 


and services ; : . 
to be provided the resources and services provided for a committee of the 


by board 
board. 


eit (2) The chairman of the committee shall cause to be pre- 
committee pared in French and English an annual report, and the report 
shall be included in that of the board where the board 


publishes a report. 


Perea (3) The committee may, through the chief executive officer 
stafftobe of the board, obtain the advice and assistance of such super- 
provided 5 

visory officers and teachers employed by the board as the 


committee may request. 1974, c. 109, s. 263. 


Allowance 270.—(1) Each member of the committee who is not a 
member of the board shall receive an allowance in accordance 
with subsection 167 (1), except that the maximum allowance shall 
be based upon the enrolment in French-language instructional 
units and subsection 167 (5) applies with necessary modifications 
to such member. 


aby (2) The board may authorize a member of the committee 
and to attend on the same basis as a member of the board such 
conferences 


conferences and meetings as the board considers necessary 
or desirable for the effective functioning of the committee, 
and subsections 167 (3) and (4) apply with necessary modifications 
to a member of the committee. 
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(3) The board shall, on behalf of the members of the com- 
mittee, pay all or part of a fee required for membership in a 
provincial association of French-language committees where 


the committee desires such membership. 1974, c. 109, s. 264. 


271. Notwithstanding any other provision in this Part, 
English or Anglais shall be an obligatory subject of instruc- 
tion for every pupil of grades 9 to 12 who is enrolled in a 
French-language school and shall be a required subject for a 
certificate or diploma issued tosucha pupil. 1974,c. 109,s. 265. 


272.—(1) Where a board has provided one or more French- 
language secondary schools and a number of pupils of the board 
elect to be taught in the English language, section 261 applies with 
necessary modifications in respect of provision for the use of the 
English language in instruction. 


(2) Where the number of English-speaking pupils of a board 
is fewer than the number of pupils of the board for whom 
French is the language of instruction and, 


(a) ten or more English-speaking ratepayers of the 
secondary school district apply in writing to the 
board for the establishment or extension in a second- 
ary school of a class, group or program in which the 
English language is or is to be used in instruction; or 


the board establishes or extends or decides to establish 
or extend a class, group or program in which the 
English language is or is to be used in instruction, 


the board shall establish an English-language advisory commit- 
tee, and the provisions of sections 260 to 273 that apply to a 
committee in respect of the French-speaking ratepayers, pupils 
and community and in respect of French-language instructional 
units apply with necessary modifications to an English-language 
advisory committee in respect of the English-speaking ratepayers, 
pupils and community and in respect of schools or classes in which 
English is the language of instruction. 1974, c. 109, s. 266. 


273.—(1) A board, on the request of an English-speaking 
pupil of the board or, where the pupil is a minor, of his parent 
or guardian, may admit the pupil to a French-language 
instructional unit if his admission is approved by a majority 
vote of an admissions committee appointed by the board and 
composed of the principal of the school in which the French- 
language instructional unit is operated, a French-language 
teacher of such school and, subject to subsection (2), a French- 
speaking supervisory officer employed by the board. 
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(2) Where the board does not employ a French-speaking 
supervisory officer, it shall arrange for a French-speaking 
supervisory officer employed by another board or by the 
Minister to serve as a member of the admissions committee. 
1974, c: 109, s. 267: 


Languages of Instruction Commission of Ontario 


274. In this Part, 


(a) ‘“‘Commission”’ means the Languages of Instruction 
Commission of Ontario established under this Part; 


(0) “‘committee’’ means a French-language advisory 
committee or an English-language advisory committee 
established under section 262; 


(c) “ratepayer’’ in respect of a board means a person 
entitled to vote at an election of members of the 
board. 1974, c. 109, s. 268. 


275.—(1) A commission to be known as the Languages 
of Instruction Commission of Ontario is hereby established 
and shall be composed of five members appointed by the 
Lieutenant Governor in Council at least two of whom shall be 
French-speaking and at least two of whom shall be English- 
speaking, and one of the members shall be appointed as 
chairman. 


(2) Members of the Commission shall hold office for a term 
of three years, may be reappointed, and shall be paid such 
remuneration as may be determined by the Lieutenant 
Governor in Council. 


(3) Where a vacancy occurs in the membership of the 
Commission, the vacancy may be filled for the unexpired 
portion of the term of the person whose office has become 
vacant. 


(4) The Commission is responsible to the Minister for its 
operation and shall be assisted by such employees in the public 
service of Ontario as the Minister may assign for the purpose 
and may, as required from time to time, obtain the services 
of a lawyer. 


(S) A quorum consists of three members of whom at least 
one shall be French-speaking and one English-speaking. 


(6) A recommendation of the Commission requires the 
approval of at least a majority of the members of the Com- 
mission. 
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(7) The Commission shall consider matters referred to it by Rutiesof. 

committees and requests for advice and assistance on questions 
in respect of which a committee may make recommendations, 
from boards and committees, and where there is no committee, 
from a group of ratepayers of the board concerned deter- 
mined by the Commission to be representative of the French- 
speaking or English-speaking minority, as the case may be, 
within the jurisdiction of the board. 


(8) A group referred to in subsection (7) shall name one of its Spokesman 
members as its spokesman. 


(9) The Minister may refer, toethe;Gommission any! matter Referral to 

ommission 
relating to instruction in the French language or, where the by Minister 
pupils of a board who receive instruction in the English 
language are a minority of the pupils of a board, any matter 


relating to instruction in the English language. 


(10) Where, within the area of jurisdiction of a board, re peas 
there is doubt as to whether the French-speaking or English- Commission 


re establish- 
speaking pupils are in the minority, the Commission has the ment of 


power to determine whether there shall be a French-language cues 
advisory committee or an English-language advisory committee, 
or both, and the board shall establish such committee or com- 


mittees as the Commission determines. 


(11) Where, within thirty days of the election of a com- Investigation 
mittee, the board or the committee requests the Com- irregularity 
mission to investigate an alleged irregularity respecting 
the election of a member of the committee, the Commission 
shall investigate such election and give the member an 
opportunity to make representation to the Commission and 
shall declare the member to be elected if the Commission 
finds the election and procedures to be substantially in 
accordance with this Part or declare his seat vacant if the 
Commission finds the election and procedures not to be sub- 
stantially in accordance with this Part and shall send a copy 
of its decision and reasons therefor to the board or committee 
and to the member. 


(12) When a matter is referred to the Commission, the Deterneas 
board concerned shall defer action thereon until the matter board 


has been resolved. 


(13) When a matter is referred to the Commission it shall, Commission 
set papas 
mediation 


(a) forthwith appoint one or more mediators where it or reject 
considers that the furtherance of such matter may be 
conducive to meeting the educational and cultural 
needs of the French-speaking or the English-speaking 
community ; or 
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(b) except where a matter is referred by the Minister, 
take no further action where it considers that the 
furtherance of such matter is not conducive to meeting 
the educational and cultural needs of the French- 
speaking or the English-speaking community. 


(14) Where the Commission takes no further action on a 
referral it shall forthwith send notice in writing of its 
decision and of the reasons therefor to the board, the 
Minister and either the committee or the spokesman referred 
to in subsection (8). 


(15) Where the Commission makes an appointment under 
subsection (13) it shall communicate the name and address 
of each mediator to, 


(a) the Minister; 
(b) the secretary of the board; and 
(c) the chairman of the committee, 


and where a committee has not been established by a board, 
to the spokesman of the group referred to in subsection (8). 
19.74 }.0e) 109; S02 269% 


276.—(1) Mediators shall be paid such remuneration as the 
Lieutenant Governor in Council may determine. 


(2) A mediator shall not be a member of the Commission. 


(3) The mediator or mediators shall, after inquiring into the 
matter referred for mediation and conferring with the parties 
involved, endeavour to bring about an agreement and shall, 
within twenty-one days of being appointed, report to the 
Commission the agreement that has been reached, or the 
failure to bring about agreement. 


(4) The period referred to in subsection (3) may be extended by 
the Commission or by agreement of the parties to the media- 
tion 3011974, ‘eio109}6s1 270. 


277.—(1) Where the report of the mediator or mediators 
to the Commission indicates failure to bring about an agree- 
ment, the Commission shall consider and inquire into all 
pertinent aspects of the matter referred to mediation and 
shall, within twenty-one days of its receipt of the report, 
recommend to the board in writing a course of action that 
it considers appropriate to settle the matter and shall send 
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copies of its recommendation to the Minister and either the com- 
mittee or the spokesman referred to in subsection 275 (8). 


(2) Within thirty days of its receipt of a copy of the recom- 
mendation of the Commission, the board shall report in 
writing to the Minister its decision in respect of the recom- 
mendation of the Commission and shall forward copies of the 
decision to the Commission and to the committee or 
spokesman of the group, as the case may be. 1974, c. 109, 
CR Ay 


PART XII 
TRANSITIONAL PROVISIONS 


278.—(1) Where the Lieutenant Governor in Council desig- 
nates a date for the purposes of subsections 32 (5) and (6), subsec- 
tion 39 (3), subsection 47 (1).and subsection 209 (3) or any of them, 
such designation may have general application or may relate to 
such board or boards as may be set out in the designation. 


(2) Where the Lieutenant Governor in Council designates a 
date for the purposes of subsection 32 (5) and subsection 209 (3) in 
respect of a divisional board, subsection 55 (5) ceases to apply to 
such divisional board. 


(3) Effective the date designated by the Lieutenant Governor in 
Council for the purposes of subsection 39 (3), or the 31st day of 
December, 1984, whichever occurs first, in relation to The Met- 
ropolitan Separate School Board and The Metropolitan Toronto 
School Board, subsection 39 (4) ceases to operate and the cost of 
operation of schools for trainable retarded children operated by 
The Metropolitan Toronto School Board shall be included in the 
estimates of such board for public elementary school pur- 
poses. 31980, c2 605 6.422% 
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Sec. 4 EGRESS FROM PUBLIC BUILDINGS Chap. 130 1013 


CHAPTER 130 
Egress from Public Buildings Act 


1. In every church, school, hall, house or other building Doors of 
used for holding public meetings or as a place of public puildings 
resort or amusement, every outer door and every door outwards 
leading from every assembly room or school room shall be 
hinged so that it will open outwards freely, and every gate 
of an outer fence, if not so hinged, shall be kept open 
by proper fastenings during the time the building is 
used for public purposes, in order to facilitate the egress 
of the public in case of alarm from fire or other cause. 
K9.0..1970en139}'s.1; 


Liability of 
2. Every congregation or society possessing corporate Liability or 


powers, and every trustee, incumbent, churchwarden or or other 

bodies with 
other person holding churches, schools or buildings used corporate 
for churches or schools are severally liable, as trustees for P°”°™* 
such societies, congregations or schools, to the provisions 


Of this Act. AVK.SiO, 1970 scwt3oes:. 21 


3.—(1) Every person who owns, possesses or manages a Offence 
church, school, hall, house or other building used for 
holding public meetings or as a place of public resort or 
amusement who contravenes any of the provisions of this 
Act or the regulations made under this Act is guilty of 
an offence and on conviction is liable to a fine of not more than 
$50. 


(2) If any changes necessary to comply with this Act Beat 
and the regulations made under this Act are not made, the for delay 
person offending is liable to a further fine of $5 for every 
week succeeding that in which the information is_ laid. 


K:.5.041970eei139ms. 3: 


4. The Lieutenant Governor in Council may make regula- Regulations 
tions for the enforcement of this Act and the safety and 
convenience of persons assembled in buildings coming within 
this Act. R.S.O. 1970, c. 139, s. 4. 
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Sec. 2 (1) ELDERLY PERSONS CENTRES Chap. 131 1015 


CHAPTER 131 


Elderly Persons Centres Act 


1. In this Act, Interpre- 


tation 


(a) ‘approved centre’ means a centre approved under 
section 2; 


(b 


ae 


“approved corporation’’ means a corporation ap- 
proved under section 2; 


(c) “‘centre’’ means all or any part of a building or 
buildings maintained and operated to provide social, 
recreational or other services for elderly persons ; 


(dq) “corporation’’ means a corporation without share 
capital having objects of a charitable nature, 


(i) to which Part III of the Corporations Act oe 1980, 
applies, or 


(ii) that is incorporated under a general or special 
Act of the Parliament of Canada; 


(e) ““Director’’ means the Director appointed for the 
purposes of this Act; 


(f) ‘Minister’? means the Minister of Community and 
Social Services: 


”) 


(g) ““municipality’’ means a city, town, village or town- 
ship and includes an area municipality within a 
metropolitan, regional or district municipality, but 
does not include a metropolitan, regional or district 
municipality ; 


(h) “‘regulations’’ means the regulations made under 
tmistAct: Tabs. OF 1970) cn AAO SHAY HOTZ aos 15S 
6.74 NOT Sieh ildoysil. 


2.—(1) Where the Minister is satisfied that any cor- Approval of 
poration is, with assistance in accordance with this Act, 
financially capable of establishing, maintaining and operating 
a centre and that its affairs are carried on under competent 
management in good faith for charitable purposes, he may 
approve such corporation as a corporation for the purposes 


of thisi Actin 1971 jien50,.s935/(L), Partys1973)01145)6%2¢(1). 
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(2) Where the Minister is satisfied that all or any part 
of a building or buildings or premises is suitable for provid- 
ing accommodation as a centre in accordance with this Act 
and the regulations, he may approve such building or prem- 
ises or part thereof, as the case may be, as a centre for the 
purposes of, this-Act. 19/1 cc. 50.s. 65.1) bare 197/35 Cc. ae 
Saiz. (2), 


(3) An approval given under subsection (2) may take effect 
on any date fixed by the Minister that is prior to the date 
on which the approval is given, but in no case shall the 
date upon which the approval takes effect precede the date 
of the approval given under subsection (1) to the corporation 
maintaining and operating the centre or the date of the 
approval given under section 3 to the municipal by-law 
establishing the centre, as the, case may jbe, 1971) casa 
SOO CL Pale, Tove. Misa tio, Cy Lea eae 


3.—(1) The council of a municipality may by by-law ap- 
proved by the Minister provide for the establishment and 
operation of centres and may acquire by purchase, lease 
or otherwise real and personal property for that purpose. 


RS. OwohO/D aes 140s 13 GL O72, eaiddd ue ish 


(2) The council of a municipality may pass by-laws 
eranting aia toscenties. “KS Or Tory co 1400S. 312). 


4.—(1) The Minister may out of moneys appropriated 
therefor by the Legislature direct payment to a municipality 
or to an approved corporation for the erection, alteration, 
extension, renovation, acquisition or the furnishing and 
equipping of a centre of an amount determined by the regu- 
lations but not exceeding 30 per cent or such higher per- 
centage as the regulations prescribe of the cost thereof to 
the municipality or to the approved corporation, but no 
payment shall. be made to the approved corporation unless 
the council of the municipality in which the building or 
premises of the corporation to be used as a centre is situate, 
or the council of that municipality together with the councils 
of one or more contiguous municipalities, directs payment to 
the approved corporation of a sum equal to at least 20 per 
cent of the cost so computed or contributes to the approved 
corporation real or personal property approved by the Minister 
that is equivalent in value to at least 20 per cent of the said 
cost. “972i ay 1584274: 


(2) There shal! be paid to every municipality or approved 
corporation a sum computed in accordance with the regu- 
lations towards the cost of maintaining and operating its 
approved centre, but no payment shall be made to the 
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approved corporation unless the council of the municipality 
in which the centre operated by the corporation is situate, 
or the council of that municipality together with the coun- 
cils of one or more contiguous municipalities, directs payment 
to the approved corporation of a sum equal to at least the 
percentage prescribed by the regulations of the cost as so 
computed or contributes to the approved corporation per- 
sonal property or services, approved by the Minister, 
equivalent in value to at least the prescribed percentage of 
ime renidecostey R510 2197 0in co fl Ons. 4xiQy. 


5. The Minister may out of moneys appropriated therefor 
by the Legislature direct payment of grants in accordance 
with the regulations in respect of the cost of those services, 
facilities or research for elderly persons for which grants by 
Ontario are not otherwise payable under this Act. 1972, 
Gy hoS, ‘SOs Ppart. 


6. Before selecting or acquiring a site, or erecting or 
acquiring all or any part of a building or an addition thereto 
for use as a centre in respect of which a grant is payable 
by Ontario under this Act, the municipality or corporation 
establishing or adding to the centre shall establish the need 
for the centre or the addition thereto to the satisfaction of the 
Minister and shall, 


(a) evaluate the site in accordance with the regulations 
to determine whether it will best serve the program 
of the centre and the best interests of the elderly 
Persons tO De served py, the Centre, 


(6) conduct a survey of the community and a review 
of population requirements in accordance with the 
regulations, 


and submit a report thereof to the Minister. 1972, c. 158,s. 5, 
part. 


7. No grant under subsection 4 (1) shall be made until, 


(a) in the case of the erection or acquisition of all or 
any part of a building or an addition thereto, the 
site thereof, selected and evaluated in accordance 
with the regulations, has been approved by the 
Minister; and 


(b) the plans of the building being erected, altered, 
extended, renovated or acquired, developed and 
prepared in accordance with the regulations, 


have been approved in writing by the Minister. 1972, c. 158, 
S1°5) BH RVt: 
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8.—(1) No approved corporation that has been paid 
financial aid from Ontario under this Act in respect of an 
approved centre shall, 


(a) change its name or the name of the approved centre; 
or 


(b) change the site or sell or otherwise dispose of any 
part of or structurally alter the approved centre, 


without the written approval of the Minister. R.S.O. 1970, 
C140, SAKA) 49725 oNDS Bits. 6: 


(2) No by-law of a municipality or an approved cor- 
poration that affects an approved centre in respect of which a 
grant has been paid under this Act has effect until it is 
approved in writing by the Minister. R.S.O. 1970, c. 140, 
Sug an 


9.—(1) Subject to this section, any approval given under 
this Act may be suspended or revoked by the Minister if, 


(a) any director, officer or servant of the approved 
corporation or municipality has contravened or 
knowingly permitted any person under his control 
and direction to contravene any provision of this 
Act or the regulations and such contravention 
occurred through lack of competence or with intent 
to evade the requirements of such provision; or 


(6) the approval would be refused if application were 
being made for it in the first instance. 1971, c. 50, 
Se Alo dsd Um sa Cie Lewes. ont) 


(2) Subject to subsection (6) and except where an approval 
is suspended or revoked with consent, before suspending or 
revoking an approval to a corporation or to a centre operated 
by an approved corporation given under this Act, the Minister 
shall cause a hearing as to whether the approval should be 
suspended or revoked to be held by a person appointed by 
the} Minister. 1972)’ c050, 82 35. (2) parte (973) C. 149.52 Jaane 


(3) Sections 4 to 16 and 21 to 24 of the Statutory Powers 
Procedure Act apply with respect to a hearing under this section. 


(4) The person conducting a hearing under this section 
shall, at the conclusion of the hearing, make a report to the 
Minister setting out his findings of fact and any information 
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or knowledge used by him in making his recommendations, any 
conclusions of law he has arrived at relevant to his recom- 
mendations and his recommendations as to the suspension or 
revocation of the approval and shall send a copy of his 
report to the persons affected. 1971, c. 50, s. 35 (2), part. 


(5) After considering a report made to him under this Decision of 
section, the Minister may thereupon suspend or revoke the 
approval to which the report relates and shall give notice 
of his decision to the persons affected, specifying the reasons 


therefor. 1971, c. 50, s. 35 (2), part; 1973, c. 145, s. 3 (3). 


(6) Notwithstanding anything in this section, the Minister, Prowstenal 
by notice to the persons affected and without a hearing, 
may provisionally suspend an approval given under this Act 
where the continuation of operations in accordance with the 
approval is, in the Minister’s opinion, an immediate threat to 
the health or safety of any person or to the public and the 
Minister so states in such notice giving his reasons therefor, 
and thereafter the Minister shall cause a hearing to be held and the 
provisions of subsections (2) to (5) apply. 1971, c. 50, s. 35 (2), 
part. 


10.—(1) The Director shall exercise general supervision Duties of 
over the administration of this Act and the regulations and ean 
carry out such other duties as are assigned to him by this 
Act and the regulations. 


(2) Where the Director is absent or there is a vacancy in te 
the office, the powers and duties of the Director shall be 
exercised and performed by such employee of the Ministry 
of Community and Social Services as the Minister designates. 


(3) The Director, with the consent in writing of the Deputy Delegation 
Minister of Community and Social Services, may authorize 
any employee or class of employee of the Ministry of Com- 
munity and Social Services to exercise and discharge any of 
the powers conferred or the duties imposed upon him under 
this Act and the regulations. R.S.O. 1970, c. 140, s. 9; 1972, 
gee A SERED 


11. The Lieutenant Governor in Council may make regu- Regulations 
lations, 


(a) governing applications for grants; 


(b) for the purpose of subsection 4 (1), prescribing, 


(i) the manner of determining the amount of the 
grants payable thereunder, 
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(ii) the components that may be included in and 
the manner of computing the cost to an ap- 
proved corporation of erecting, altering, 
extending, renovating or acquiring or furnish- 
ing and equipping buildings or premises, and 


(iii) a higher percentage for the maximum amount 
of a grant payable by Ontario; 


(c) prescribing the manner of computing the grants 
mentioned in subsection 4 (2); 


(d) respecting the grants mentioned in section 5; 


(e) prescribing the terms and conditions upon which 
grants may be made; 


(f) prescribing the method, time and manner of the 
payment of grants; 


(g) prescribing procedures for selecting and. evaluating 
the site of a building to be erected, acquired or 
added to by a corporation or municipality, and for 
conducting a survey of the community and a review 
of population requirements and the contents of a 
report to be submitted to the Minister under sec- 
tion 6; 


prescribing procedures for the development and 
preparation of plans for sites and buildings and the 
information to be contained in such plans; 


> 


(2) prescribing the uses to which approved centres may 
be put, the programs of services to be provided therein 
and the rules governing the operation of such centres ; 


(7) prescribing additional duties of the Director; 


(k) prescribing the records that shall be kept under this 
Act and the returns that shall be made to the 
Minister ; 


(1) prescribing forms and providing for their use. R.S.O. 
1970; Cc 140; Srl Oe POT C, 00) 62 505) 19 ieee 
S72 1973 -¢. 14 basa. 


Moneys 12. The moneys required for the purposes of this Act shall 
be paid out of the moneys appropriated theretor by the 
Legislature. R.S.O. 1970, c. 140, s. 11. 
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CHAPTER 132 
Elderly Persons’ Housing Aid Act 


1.—(1) In this Act, ‘‘Minister’’ means the member of the [nterpre- 
Executive Council to whom the administration of this Act 


is assigned by the Lieutenant Governor in Council. 1972, 
Gri, s:.9011). 


(2) The Minister may grant aid to any corporation whose Grantinaid 
objects are exclusively for charitable purposes or any 
limited-dividend housing corporation incorporated by or on 
behalf of a municipality or approved by a municipality that 
has had a loan made to it under the National Housing ®§-%, 1970, 
Act (Canada) to assist it in any project for the construction 
and equipment of low rental housing units for elderly per- 


pouewe os, C.14l sl IOs a. ds: (OO. [le 2\: 


2. The amount of such a grant shall be calculated at Amount 
the rate of $500 for each dwelling unit or 50 per cent of the 
capital cost of the project, exclusive of that part of the 
capital cost of the project that is financed by way of loan 
under the National Housing Act (Canada), whichever is the 
lesser. R.S.O. 1970, c. 141, s. 2. 


3. Grants under this Act shall be paid out of the Consoli- 5°¥r¢e 
dated Revenue Fund. R.S.O. 1970, c. 141,s. 3. 


4, The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) prescribing the terms and conditions upon which 
and the manner in which aid may be granted under 
this Act; 


(b) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Aetrities. O1970)c. 141. 5. 4. 
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CHAPTER 133 


Election Act 


INTERPRETATION 


1. In this Act, Interpre- 
(a) “advance poll” means a poll held under section 73; 


(0) “‘by-election’”” means an election other than a 
general election ; 


(c) “candidate at an election” and “‘candidate’’ mean a 
person elected to serve in the Assembly and a per- 
son who is nominated as a candidate at an election 
or is declared by himself or by others to be a candi- 
date on or after the date of the issue of the writ 
or after the dissolution or vacancy in consequence 
of which the writ has been issued; 


& 


“corrupt practice’ means any act or omission, in 
connection with an election, in respect of which an 

offence is provided under the Criminal Code (Canada) vr beg 1970, 
or which is a corrupt practice under this Act; . 


“election”? means an election of a member or mem- 
bers to serve in the Assembly; 


ae 
d 
See 


(f) “electoral district” means an electoral district as set 
out in the Representation Act; Seer 1980, 
(g) “general election” means an election in respect of 


which election writs are issued for all electoral 
districts ; 


(h) “official agent” means the agent appointed by a 
candidate under section 47; 


(7) “polling list” means the list of voters furnished to a 
deputy returning officer by the returning officer in 
accordance with this Act; 
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(j) “polling subdvision” means a polling subdivision 
established by the returning officer under section 9; 


(k) “prescribed” means prescribed by the Lieutenant 


Governor in Council or by the Chief Election 
Officer ; 


(1) “residence”, and similar expressions used in relation 
to a person, means his true, fixed, permanent home 
or lodging place to which whenever he is absent 
he has the intention of returning, subject to the 
following rules: 


1. The place where a person’s family resides 
shall be deemed to be his residence unless 
he takes up or continues his residence at 
some other place with the intention of re- 
maining there, in which case he shall be 
deemed to be a resident of such other place. 


2. The place where a single person occupies a 
room or part of a room as a regular lodger 
or to which he habitually returns, not having 
any other permanent lodging place, shall be 
deemed to be his residence. 


3. No person shall be deemed to be ordinarily 
resident in quarters or premises that are 
generally occupied during some or all of the 
months of May to October only and generally 
remain unoccupied during some or all of the 
months of November to April unless, 


a. he is occupying such quarters in the 
course of and in the pursuit of his 
ordinary gainful occupation, or 


b. he has no quarters in any other 
electoral district to which he might at 
will remove. 


(m) “scrutineer” means any person at least sixteen 
years of age who is appointed by a candidate or his 
official agent to represent the candidate in a polling 
places RUSIO. 1970 2¢S442, Sues 1971 ley 100 soa 
revised. 


OATHS 


Caney 2.—(1) Except where otherwise provided, an oath for the 
administer purposes of this Act may be sworn before a justice of the 
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peace, a commissioner for taking affidavits or a notary 
public. 


(2) Returning officers and election clerks may administer Idem 
any oath required by this Act, and deputy returning officers 
and poll clerks may administer any such oath except an 
oath to be administered to the returning officer. 


(3) Every person administering an oath under or for the Nocharge — 
purposes of this Act shall administer the oath gratuitously. eae 


IS. OF 1970 C.. 1427S! %2! 


PART I 


APPOINTMENTS 


CHIEF ELECTION OFFICER 


3.—(1) The Lieutenant Governor in Council shall ap- ppoimemaeny 
point a Chief Election Officer, and may appoint an Assistant 4.C.E.0. 


Chief Election Officer. 


(2) The Chief Election Officer shall consult with, advise Powers and 
and supervise the returning officers, deputy returning officers C-E.0. 
and poll clerks in the performance of their duties, and, 
where necessary, shall visit in person and consult with the 
returning officer with a view to facilitating the preparation 


of the lists and the carrying out of this Act. 


io) lathiceabsence or illness: ‘of the "mer Plection 1overs ene 
Officer or if the office is vacant, the Assistant Chief Election 4.C.E.0. 
Officer shall act in his place and, while so acting, possesses 
the like powers and shall perform the like duties as the 


Chief Election Officer. 


(4) Where, in the opinion of the Chief Election Officer, an (aeases ol 
emergency exists, for which no provision is made, he may give 
such directions as he considers proper and anything done in 
compliance with any such direction is not open to question, 
but the Chief Election Officer shall immediately give notice 
of any such direction to any candidate whom he thinks may 


be affected by such direction. 


(5) The Chief Election Officer may provide for such clerical] Clerical 
and other assistance as is necessary in the performance of his 
duties, and the Lieutenant Governor in Council may authorize 
the issue of accountable warrants from time to time for 
payment of travelling and other expenses and for remunera- 
tion of such officers and of persons employed in the office of the 


Chief Election Officer. 
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Forms (6) The Chief Election Officer may make regulations pre- 
scribing the forms for use under this Act. R.S.O. 1970, 
Chae 


RETURNING OFFICERS 


Appointment 4,—(1) The Lieutenant Governor in Council shall appoint 
EA a returning officer for every electoral district. 


Qualifications (2) Every person appointed returning officer shall be a 
ng Canadian citizen or other British subject of voting age and 
resident in Ontario. 


Refusal or i i 
incapnite (3) If the person appointed returning officer under sub- 
to act section (1) dies, or refuses to act, or is incapacitated or is 


discharged in accordance with subsection (7), (8) or (9), the 
Lieutenant Governor in Council may appoint some other 
person to be returning officer. 


Notification (4) The Chief Election Officer shall notify every person 


of appoint- . i : : 
ment appointed as returning officer of his appointment, and there- 


upon such person shall enter upon his duties under this Act. 


i fr pet (5) Subject to the approval of the Chief Election Officer, 
every returning officer may provide for such clerical and other 
assistance as is necessary in the performance of his duties. 

peur (6) Every returning officer, immediately upon receiving 

ci notice of his appointment, shall take and subscribe the 
prescribed oath. 

ve eos (7) A returning officer who is appointed under this Act 
shall continue in office until he dies, or, with prior permission 
of the Chief Election Officer, he resigns, or unless he is 
removed from office under subsection (8) or (9). 

poke (8) The Lieutenant Governor in Council may remove from 
office any returning officer who, 

(a) has attained the age of sixty-five years; or 

(b) is incapable, by reason of illness, physical or mental 
infirmity or otherwise, of satisfactorily performing 
his duties under this Act. 

oie (9) The Chief Election Officer may remove from office any 


returning officer who has failed to discharge competently his 
duties, or any of them, under this Act. 


Endorsement (10) Every returning officer on receiving a writ for an election 
shall endorse thereon the date of its receipt. 
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(11) If a writ for an election has been issued to a person in Where 
whose stead a returning officer has been appointed under superseded 
subsection (3), a new writ may be issued or the new returning 
officer may act under the writ already issued as if it had been 
addressed to him, and the validity of the proceedings had or 
taken under the first appointment is not affected by the new 
appointment, but the new returning officer may appoint a 
new: election clerk, if he thinks fit, in the place of the person, if 
any, appointed to such office by the person previously named 
returning officer. R.S.O. 1970, c. 142, s. 4. 


ASSISTANT REVISING OFFICERS 
5.—(1) Subject to the approval of the Chief Election Assistant 


: ‘ : revising 
Officer, every returning officer may appoint an assistant officer 
revising officer to assist him with the revision of the list of 


voters. 


(2) Every assistant revising officer shall have the like Oath 
qualifications as a returning officer and, upon being appointed, 
shall take and subscribe the prescribed oath. 1971, c. 100,s. 2. 


6.—(1) The following persons shall not be appointed or Persons 


‘ : : excluded 
act as a returning officer, election clerk, deputy returning ee 
officer or poll clerk: -Officers, etc. 


1. Members of the Executive Council. 
2. Crown Attorneys and Clerks of the Peace. 


3. Members of the Parliament of Canada or of the 
Assembly. 


4. Judges of federal or provincial courts. 


5. Persons who have served as members of the Assembly 
in the session next preceding the election or, if a 
by-election takes place during a session of the 
Assembly, persons who are serving in that session. 


6. Persons who have at any time been found guilty of a 
corrupt practice. 


: : . Validity of 
(2) A contravention of this section does not affect the dear dbl 


validity of the election. R.S.O. 1970, c. 142, s. 5. affected 


ELECTION CLERKS 


7.—(1) The returning officer, before nomination day, shal] Appointment 
. : ape . . on 
appoint in writing a person to be his election clerk, who shall clerk 
continue in office only for the duration of the election for 


which he was appointed. 
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(2) The returning officer, at any time during the election, 
may appoint in writing another election clerk if the one 
previously appointed dies or refuses or neglects or is unable 


to perform his duties. 


(3) The election clerk shall assist the returning officer in the 
performance of his duties, and, if the returning officer dies or 
refuses or is disqualified or unable to perform his duties and has 
not been replaced by another, shall act in his stead as returning 
officer. 


(4) The election clerk before entering upon his duties shall 
take and subscribe the prescribed oath. R.S.O. 1970, c. 142, 
s. 6. 


PART II 
PROCEEDINGS PRELIMINARY TO ELECTION 
DATES FOR NOMINATION AND POLLING 


8.—(1) When an election is to be held, the Lieutenant 
Governor in Council may appoint a day for nomination of 
candidates, which day shall be a Thursday, 


(a) not more than sixty and not less than twenty-three 
days after the date of the writs of election where the 
nomination day appointed is in the months from 
May to October inclusive; or 


not more than sixty and not less than thirty days 
after the date of the writs of election where the 
nomination day appointed is in the months from 
November to April inclusive. 


(2) The day on which polling shall take place shall be the 
fourteenth day after nomination day unless that Thursday 
is a holiday, as defined by the Interpretation Act, or is 
declared to be a holiday by law and in any such case the 
day ‘fixed for the poll shall be Friday of the same week. 


(3) In the case of a general election, the nominations shall 
be held on the same day for all electoral districts and the 
respective days for the nomination and for the polling shall 
be stated in the proclamation for the election. 


(4) The writs for a general election shall be dated on the 
same day. 


(5) A writ of election shall state the respective days for the 
nomination and for the polling and is returnable forthwith 
after the execution thereof. R.S.O. 1970, c. 142,s. 7. 
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POLLING SUBDIVISIONS 


9. The returning officer shall divide his electoral district into Folling | 
polling subdivisions and shall, so far as is practicable, adopt the 
municipal polling subdivisions. R.S.O. 1970, c. 142, s. 8. 


QUALIFICATION OF VOTERS 


10.—(1) In any electoral district in which an election to the Whe may 
Assembly is held, every person who, at the time of voting, 


(a) has attained eighteen years of age; 
(6) is a Canadian citizen or other British subject; 


(c) is not disqualified under this Act or otherwise 
prohibited by law from voting; 


(d) has resided in Ontario for the twelve months next 
preceding the day of polling; and 


(e) resides in the electoral district, 


is qualified to vote at such election. R.S.O. 1970, c. 142, 
Sy? (1): 1971, c. 98, i504, Schedhs parydd, 


(2) For the purpose of this section, a statutory declaration Byidence of 
by a person claiming to be a Canadian citizen or other 
British subject is prima facie evidence of the facts declared to. 
BisQ.21970,1.¢.1425.5.. 9 (2) 


11. No judge of any court is qualified to vote in any aeewalified 
election... 1974, c..82,:s. 1. 


12. No returning officer or election clerk is entitled £0 Disaualia- 
vote, but this provision does not affect the duty of the certain 
returning officer to give a casting vote. R.S.O. 1970, c. 142,°°°"™ 
s. 10. 

13. Persons who are prisoners in penal or reform institutions, Disaualii- 
or who are patients in mental hospitals, or who have beenconvicrs. |, 
transferred from mental hospitals to homes for special care as persons, etc. 
mentally incompetent are disqualified from voting. R.S.O. 


1970 .c, 142-6, 11, 


ENUMERATION 


14. Every returning officer, forthwith after receipt of a #2umerators 


writ of election, shall appoint in writing, for each polling 
subdivision in the electoral district, two persons of voting 


1030 


Candidates 


Enumerators 
to act jointly 


Selection of 
enumerator 


Nomination 
of 


enumerators 


Idem 


Enumerators’ 
equipment 


Chap. 133 ELECTION Sec. 14 


age to be enumerators of the voters in such subdivision and 
to prepare a list thereof, and shall require each of such 
persons to take the prescribed oath. R.S.O. 1970, c. 142,s. 12. 


15. No candidate shall be an enumerator. R.S.O. 1970, 
CA 425 tse aks. 


16. Each enumerator shall exercise the utmost care in 
the preparation of the list of voters, and the two enumerators 
appointed for each polling subdivision shall, in relation to 
each process in the preparation of the list of voters, act jointly 
and not individually, and, in case of any disagreement, they 
shall report the matter to the returning officer and in all 
respects are bound by his decision. R.S.O. 1970, c. 142, s. 14. 


17. The returning officer shall, as far as possible, select and 
appoint the two enumerators for each polling subdivision so 
that they represent two different political interests, as provided 
in ‘Section’ 18> + RS. OF 19705 cH 1420's. 215; 


18.—(1) Forthwith after the issue of the writ for an election, 


(a) the person who apparently will be the candidate at 
the election of the political interest represented by 
the government of the day; and 


(6) the person who apparently will be the candidate 
at the election of a different political interest, the 
candidate for which, at the next preceding provincial 
election, received the highest number of votes or the 
next highest number of votes, as the case may be, 


shall furnish the returning officer with lists of nominations 
for appointment as enumerators, and such lists may be 
revised from time to time up to forty-eight hours before 
the enumeration is to begin. 


(2) If forty-eight hours before the enumeration is to begin 
the returning officer has received insufficient nominations to 
provide two enumerators representing two different political 
interests for each polling subdivision, he shall make such 
additional appointments as he considers necessary to enumer- 
ate the electoral district. R.S.O: 1970, c. 142, s. 16. 


19.—(1) The returning officer shall supply each pair of 
enumerators with, 


(a) enumerators’ record forms: 


(>) forms for lists of voters; and 
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(c) notices of inability to obtain information. 


(2) The enumerators shall forthwith upon their appointment, sree ee 
by means of, 


(a) a joint house-to-house canvass; and 
(5) such other sources as may be available to them, 


prepare a list of voters under headings of names of streets where 
possible and in the order of street numbers in subdivisions in 
which street numbering is in effect, and in alphabetical order 
in all other subdivisions, of all persons in the polling subdivisions 
who are qualified to vote at the election. 


(3) The name and address of every person entitled to be Eaumerators' 
entered on the list of voters shall, at the time of visiting the 
dwelling place of such person, be entered on an enumerators’ 
record which shall be signed by both enumerators, and a 
duplicate thereof shall be detached from the book and left at 


such dwelling place. 


(4) In making the house-to-house canvass, the enumerators HE eleseetie 


shall visit every dwelling place in the polling subdivision, canvass 
(a) at least once between 9 a.m. and 7 p.m.; and 


(b) unless they have ascertained from an occupant of each 
such dwelling place that no person residing therein 
remains to be entered on the list, at least once between 
7 p.m. and 10 p.m., 


and, where, upon making the last of such visits, the enumera- 
tors are unable to secure all the information necessary, they 
shall leave at such dwelling place a notice of inability to 
obtain information. 


(5) The enumerators shall at all reasonable times and upon Enumerators 
producing proper identification be given free access for the free access 
purposes of enumeration to the entrance door to each dwelling 
unit in any building having more than one dwelling unit. 


(6) No person shall wilfully obstruct or interfere with an Suey hea: 
enumerator in the performance of any of his duties or in the enumerators 
exercise of his rights under this Act. R.S.O. 1970, c. 142, s. 17. 


20.—(1) The enumerators, immediately after the comple- Verification 
tion of the list of voters and not later than four days from the disposition 


date of their appointment, shall, eee es 


(a) verify the list by prescribed oath; 
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(>) deliver it to the returning officer together with the 
book of enumerators’ record forms used in the pre- 


paration of the list; and 


(c) prepare three legibly typewritten copies of such list 
so verified, one for delivery by the returning officer 
to the printer, one to be posted up in the office of 
the returning officer, and one to be posted by the 
enumerator in a conspicuous place in the polling 
subdivision for which the list was prepared. 


(2) The returning officer shall furnish each candidate as soon 
as possible with one copy of the list of voters. 


(3) The returning officer, forthwith upon receipt of the 
list of voters from the enumerators, shall cause it to be printed 
and shall furnish each candidate or his official agent with 
twelve printed copies of the list of voters for each polling 
subdivision. R.S.O. 1970, c. 142, s. 18. 


21. Every enumerator who wilfully neglects, omits or 
refuses to perform any of his duties under this Act forfeits 
his right to payment for any services already rendered. 
Ri .0. 1970) often: 19. 


22. The returning officer may at any time replace any 
enumerator appointed by him by appointing another enumera- 
tor to act in his place and stead and, upon receiving notice in 
writing from the returning officer of his replacement, the 
enumerator so replaced shall forthwith deliver to the returning 
officer his credentials and all papers and materials supplied to 
him KKS.03 1970,, 6,142,.5..20. 


PROCLAMATION 


23.—(1) The day following completion of the enumeration, 
the returning officer shall by proclamation, declare, 
(a) the place and time fixed for the nomination of 
candidates : 
(6) the hours and days of the week during which he will 
be in his office to revise the list of voters, as 
directed by the Chief Election Officer; 


the day fixed for holding the poll for taking the votes 
of the voters in case a poll is granted; and 


the time and place fixed for adding up the number of 
votes given to each candidate. 


Sect (271) ELECTION Chiap:a183 L083 


(2) The returning officer shall issue the proclamation toybe Foe riobice 
posted up in adequate numbers and in conspicuous places on 
public or private property throughout the electoral district and 
to be published in newspapers having a general circulation 
in the electoral district. -R.S.O. 1970, c. 142, s. 21. 


SPECIAL ENUMERATION 


24.—(1) Any voter whose name is omitted from the list of Special 
enumeration 
voters as prepared by the enumerators, or any person who has 
knowledge of the fact that the name or names of any other 
voter or voters has or have been so omitted, may so inform 
the returning officer in writing stating the names and addresses 
of the voters so omitted. 


(2) The returning officer, before the preparation of the Idem 
polling lists, shall cause an enumeration to be made of all 
voters of whom such notice has been given, and the 
enumerators shall visit the addresses and enumerate such 
voters and any other voters at those addresses whose names 
have been omitted from the list of voters. 


(3) The returning officer shall appoint enumerators for ee 
the purposes of subsection (2) from among those who have enumeration 
already acted as such for the pending election or, if 
necessary, shall appoint others in the manner provided by 


Secuons ty ana 16. RS OS TO702 CP 42s 27. 


REVISION 


25. Assistant revising officers appointed under section 5 PON 
have the same powers and duties as a returning officer revising 
respecting the revision of lists of voters, and all references epics 
to the returning officer in sections 26 to 36 shall be deemed 
to include assistant revising officers. 1971, c. 100, s. 3. 

26. The returning officer shall permit to be present in his Revision 
office during the hours of revision of the list of voters a 
representative of each recognized political interest in the 
electoral district but no such representative, except with the 
permission of the returning officer, has any right to take 
part or intervene in the proceedings. R.S.O. 1970, c. 142,s. 23. 


Changes and Additions 


27.—(1) A person resident in any polling subdivision whose bbe sane 


name has not been included or has been incorrectly included by registered 
the enumerator in the lst of voters for such subdivision correction 
may apply to the returning officer to have his name included ial 

in the list or to cause the entry in the list relating to him 


to be corrected. 
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(2) Every person so applying shall sign an application in 
which all the information shall be sufficiently filled in either 
by the applicant personally or by the returning officer at the 
applicant’s request, and before entering the name of the person 
in the list of voters or before correcting the list, as the case 
may require, the returning officer shall satisfy himself that the 
applicant understands the effect of the statements in the 
application and that he is entitled to have his name included 
on the list or to have the list corrected pursuant to his request. 


(3) If a person who claims to be entitled to have his name 
included in the list of voters or to have the entry relating 
to him therein corrected is unable to attend in person by 
reason of sickness or disability or unavoidable absence from 
the electoral district, a relative of such person by blood or 
marriage or his employer may appear before the returning 
officer and complete the application to have such person’s 
name included in the list of voters or to have the list corrected, 
as the case may be. 


(4) If the relative by blood or marriage or the employer 
sO appearing substantiates, ; 


(a) the cause for the non-appearance of the person 
immediately concerned to be as set out in  sub- 
section (3); 


(6) the existence of a relationship by blood or marriage or 
the relationship of employer and employee; and 


(c) the facts relevant to the qualification, name, address 
or identity of the person immediately concerned so 
far as such facts are requisite to cause the name of 
the person to be included in the list of voters or to 
cause the list to be corrected, as the case may be, 


the returning officer may act upon the application as if the 
person immediately concerned had appeared in person before 
him. 


(5) When the language of the applicant is not understood by 
the returning officer, an interpreter may be sworn and may act, 
but in the event of inability to secure an interpreter, the 
application shall, for the time being, be refused. R.S.O. 1970, 
c. 142, s. 24. 


28. If it appears to the returning officer that the applicant 
understands the effect of the statements in the application and 
that the applicant’s name should be included in the list or that 
the amendment thereof that he requests should be made, 
he shall certify accordingly by signing the application. 
R.S,019/09c:42esi25, 
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29. If, in the opinion of the returning officer, the statements Procedure 
made by the applicant in his application do not show that the a aD) lication 
applicant is entitled to have his name included in the list or to ™"*°* 
have the list amended as requested, he shall inform the applicant 
that his application is refused, stating the reasons for such 
refusal, which reasons he shall endorse on the application 
form. R,S.0.,4970,,c; 142) 5626: 


Complaints ve names on List 


30.—(1) Within seven days after the list of voters is posted Coma a g, 
up by the enumerators, any voter may file with the returning autey on” 
officer a complaint, on the prescribed form, that there has been ae 
included in the list of voters the name or names of persons 
who should not be entered therein. 

(2) The returning officer upon receipt of the complaint shall mena 
forthwith cause to be sent by registered mail to the person objected to 
objected to at the address mentioned in the list and to such 
other address, if any, as may be mentioned in the complaint, 

a notice requiring such person to appear in person or by his 
representative before him on a day to be named in the notice. 


(3) There shall be sent with the notice a copy of the complaint eine 
of the voter making the complaint. 


(4) On the day of hearing named in the notice, the person HesaNe 

filing the complaint shall attend before the returning officer 
and establish to the satisfaction of the returning officer the 
validity of such complaint and the returning officer, after 
receiving an explanation of the facts alleged and after hearing 
what is alleged by the person concerning whom the complaint 
was made, may make such order as he considers just under 
the circumstances. R.S.O. 1970, c. 142, s. 27. 


31. The name of a person shall not be removed from the Name not to 
be struck off 


list unless the returning officer is satisfied on oath that due oo 
notice of complaint has been given to the person or that 
the person could not be found and the registered notice could 


not be delivered. R.S.O. 1970, c. 142, s. 28. 


Transfer after Enumeration 


32.—(1) A person who was a resident in, and is entered Chee 


on the list of voters prepared for a polling subdivision in an removal 
electoral district or who would have been entitled to be so electoral 
entered had he remained a resident in such electoral district and beige 
who has moved from such electoral district and has become a 
resident of another electoral district is entitled to be 

entered on the list of voters in the last mentioned electoral 

district by the returning officer upon filing with the returning 

officer an affidavit in the prescribed form and producing 

such other evidence that he was so entered or entitled to be 


so entered as the returning officer considers necessary. 
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(2) The returning officer shall give a certificate in the 
prescribed form to every person entered on the list under 
subsection (1). 


(3) The returning officer shall: write “entered under the 
Election Act, section 32” after the name of every person 
entered on the list under subsection (1). 


(4) A person whose name is entered on the list under this 
section is not entitled to vote unless at the time he requests a 
ballot he produces to the deputy returning officer the certificate 
mentioned in subsection (2). R.S.O. 1970, c. 142, s. 29. 


33. The returning officer shall not remove any name from the 


list or make any other changes therein except upon evidence 
under oath. R.S.O. 1970, c. 142, s. 30. 


34. The decision of the returning officer with regard to the 
right of a person to vote or to the right to enter on or strike from 
the lists the name of a person as a voter is final. R.S.O. 1970, 
Oo; 142 Sel: 


35. A statement of changes and additions shall be pre- 
pared and certified and the returning officer shall forthwith 
send six copies to each candidate or his official agent. 1971, 
c. 100, s. 4. 


Polling List 


36.—(1) The returning officer shall make the appropriate 
changes in the verified list of voters in accordance with the 
statement of changes and additions and shall certify the revised 
list, and shall attach to the revised list a certified copy of the 
statement of changes and additions. 


(2) The returning officer shall prepare the polling list for 
each polling subdivision by attaching to a certified copy of the 
revised list a certified copy of the statement of changes and 
additions, but, if any material difference between its contents 
and the contents of the list as finally revised is discovered, 
the returning officer shall furnish the deputy returning officer 
and each candidate with a certificate of the error, and the 
polling list shall for all purposes be taken to have been 
amended in accordance with the certificate. R.S.O. 1970, 
(ones i: Pane 


IRREGULARITIES 


37. An irregularity in the preparation or revision of any list 
of voters is not a ground for questioning the validity of an 
election. R.S.O. 1970, c. 142, s. 34. 
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PROXIES 


388.—(1) Any qualified voter who is entered on the list of Who may 
- eo: ; vote by 
voters for a polling subdivision and who is, proxy 


(a) a member of the regular forces of the Canadian Forces 
or a member of the reserve forces of the Canadian 
Forces when on active service as defined by the 
National Defence Act; or a 


(6) a person who expects to be absent from his polling 
subdivision during the election period including the 
advance poll and polling day by reason of his being 
engaged for hire or reward in the business of 
transportation by railway, air, water, or motor vehicle; 
or 


(c) a person certified by a legally qualified medical 
practitioner, by certificate filed with the returning 
officer, to be physically incapable of attending a 
polling place; or 


(2) a person absent from his regular residence by reason 
of attending an educational institution, who is entered 
on the list for the polling subdivision in which he 
normally resides and who expects by reason of such 
absence to be unable to vote at the advance poll or 
on polling day, 


may vote by proxy in that polling subdivision. R.S.O. 
Loi UNem baa ysoo Lei, LOO; seo"(1): 


(2) Any person who is entitled to vote at an election by gppomtment 
proxy under this section may appoint in writing a proxy 
who shall be a qualified voter in the electoral district in which 
such person is entitled to vote and who, unless such proxy is the 
child, grandchild, brother, sister, parent, grandparent, husband 
or wife of such person, has not been appointed a proxy for 
any other voter qualified to vote at such election. 1971, 


c. 100, s. 5 (2). 


(3) The appointment of a proxy shall name the person [erm ot ment 
authorized to vote at an election for which a writ has been 
issued for the electoral district, and no appointment of a proxy 
is valid unless it is made after the date of the issue of the writ of 
election or remains in force after polling day. R.S.O. 1970, 


c. 142, s. 35 (3). 


(4) A person who has been appointed a voting proxy may A neal aes 


i 1 Si be entered 
apply to the returning officer or assistant revising officer to be be enti 
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entered upon the list for the polling subdivision in which the 


person appointing the proxy is entitled to vote. 


(5) The returning officer or assistant revising officer on any 
day up to and including the last day of the revision shall 
take evidence on oath as to the right of the person appointing 
the proxy to vote in the subdivision upon the list for which 
his name is entered and as to the qualifications of the voting 
proxy, and, if he finds that the person appointing the proxy 
is duly qualified and that the voting proxy is qualified to act 
for the person appointing the proxy, he shall give a certificate 
across the face of the appointment of the voting proxy to 
that effect and shall cause the name of the voting proxy to 
be entered on the polling list after the name of the person 
appointing the proxy. 1971, c. 100, s. 5 (3). 


(6) Not more than one person shall be appointed a voting 
proxy on behalf of a person appointing the proxy at any 
election. 


(7) A ballot shall not be delivered to a person who claims to 
vote as a voting proxy unless he produces his appointment 
as a voting proxy to the deputy returning officer with the 
certificate of the returning officer thereon as provided in sub- 
section (5) and takes the prescribed oath. 


(8) The deputy returning officer shall record in the poll book 
the fact that the person appointing the proxy voted by proxy 
and the name of the proxy, and shall file the proxy and 
certificate with the election papers and return them to the 
returning officer in the envelope provided for that purpose. 


(9) A person who has been appointed as a voting proxy is 
entitled to vote in his own right in the electoral district 
notwithstanding that he has voted as a proxy. R.S.O. 1970, 
c. 142, s. 35 (6-9). 


PART III 


CANDIDATES 


QUALIFICATION 
39. Every person who, 
(a) is of voting age; 
(b) is a Canadian citizen or other British subject; 


(c) has resided in Ontario for the twelve months next 
preceding the day of polling; and 
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(d) is not disqualified by the Legislative Assembly Act or eS 5 1980, 
by any other Act, 


is qualified to be a candidate. R.S.O. 1970, c. 142, s. 36. 


40.—(1) No person who has been engaged as a returning Who may 
officer, an assistant revising officer or an enumerator in the candidate 
preparation of the lists of voters to be used at an election 
is eligible as a candidate at the election. 1971, c. 100, s. 6. 


(2) No person who has been found guilty within eight !dem 
years of an election of a corrupt practice or of an offence 
relating to an election is eligible to be a candidate at the 
Pre tion.) hS.0.1970 2c, 142, 5; 37, (2), 


NOMINATION 


41. The place for the nomination of candidates shall be Hleceeng 
the court house, municipal hall or some other building in the nomination 
most central or the most convenient place for the majority 
of the voters of the electoral district, and the time appointed 
for the nomination of candidates shall be from 1 p.m. until 
2 p.m. of the day fixed for that purpose. R.S.O. 1970, 
Gattis 838: 


42.—(1) The returning officer, at the time and place Froceedings 
fixed for the nominations, shall make or cause to be made, in tion day 
the presence of voters there assembled, a pronouncement 
in the prescribed form, and shall read or cause to be read 
publicly the writ of election, and he shall then call for 


nominations or further nominations. 


(2) The nomination shall be by writing signed by at least Nominations 
100 duly qualified electors of the electoral district and stating writing 
the name, residence and occupation or description of the 
person proposed in such manner as will identify him 
sufficiently, and a person shall be deemed to be a duly 
qualified elector if he is qualified to be entered on the list of 
voters as entitled to vote at the election. 


(3) Each candidate shall be nominated by a separate Separate 
nomination 
nomination paper, and a duly qualified elector may sign the for each 


candidate 
nomination papers of different candidates. 


(4) The nomination paper shall be filed with the returning (When to 
officer at any time during the ten days immediately 
preceding nomination day or at any time up to the close 
of nominations on nomination day. 
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Consent of (5) The nomination paper shall be accompanied by the 

candidate ; ee : ‘ 
consent in writing of the person therein nominated, except 
where such person is absent from Ontario, in which case such 
absence shall be stated in the nomination paper. 

Conti feabec (6) Where the nomination paper is filed with the returning 


regularity officer during the ten days next preceding nomination day or 
not later than 11 a.m. on nomination day, the returning 
officer shall then and there examine the paper and, if he is 
satisfied of the regularity thereof, he shall so certify in 
writing, and his certificate is final, and the validity of the 
nomination is not open to question upon any ground 
whatsoever. 


AM (7) Where the nomination paper is filed with the returning 
officer after 11 a.m. on nomination day and before the time 
fixed for the close of nominations, 


acceptance (a) the returning officer shall accept the nomination 
paper and announce the name of the candidate; 


eon (b) if, on examination of the nomination paper, it appears 
| to the returning officer that the nomination is invalid 
for any reason, he shall communicate the facts to the 
Chief Election Officer and shall not reject the 
nomination unless the Chief Election Officer authorizes 
the rejection not later than 2 p.m. on the day next 
following nomination day, in which case the return- 
ing officer shall give notice of the rejection immediately 
by registered mail to the rejected candidate and all 
other candidates. 


ee (8) In no case is it necessary for a candidate or his official 
need not agent to be present at the nomination meeting. R.S.O. 1970, 


isk c. 142, s. 39. 
Grant of Poll 


oan of 43.—(1) If more than one candidate is nominated, the 
returning officer shall grant a poll for taking the votes and, if he 
declares a candidate to be elected, the election is void. 


eereN (2) When a poll is granted, the returning officer shall cause 

poll the prescribed notice thereof to be printed, declaring the 
polling places fixed by him and the territorial limits to which 
they respectively apply, and he shall cause the notice to be 
posted up in the electoral district at least five days before 
polling day in the same manner as is provided for the posting 
up of the proclamation. R.S.O. 1970, c. 142, s. 40. 

Election by 44. If only one candidate is nominated or if by the 

acclamation 


withdrawal of persons nominated there remains only one 
candidate, the returning officer, at the expiration of the time 
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in which nominations may be received, shall close the 
election and openly proclaim such candidate to be duly 
elected. R.S.O. 1970, c. 142, 5. 41. 


45. Nothing in this Act imposes any liability upon a Aree 
: : : n 
person nominated as a candidate or declared to be a candidate nominatea 
4 : : without 
by others without his consent unless he has afterwards given consent 
his assent to the nomination or declaration or has been 


elected. R.S.O. 1970, c. 142, s. 42. 
OFFICIAL AGENT 


46. The returning officer shall announce at the place Official 
and on the day of nomination, the names and addresses of paebaacd 
the official agents of the candidates and, on or immediately 
after the day of nomination, shall publish such names and 
addresses in a newspaper published or circulated within the 


electoral district. R.S.O. 1970, c. 142,.s. 43. 


47.—(1) Every candidate shall appoint an official agent scm iaent 
whose name and address shall be declared in writing to theagent 


returning officer on or before the nomination day. 


(2) In the event of the death or incapacity of an official prgearhor 


agent, the candidate shall forthwith appoint another official ae 
agent in his place and give notice to the returning officer of another 
of the name and address of the person appointed, which 

shall be published forthwith by the returning officer in the 


manner provided by section 46. R.S.O. 1970, c. 142, s. 44. 


48. No person shall act as an official agent for a candidate he cnaen 


at an election who, ee acting 


(a) is disqualified from voting under section 13; or 


(6) within eight years before the election has been 
found guilty of a corrupt practice or an offence 
relating to an election. R.S.O. 1970, c. 142, s. 45. 


SCRUTINEER 


Right of 
49. A candidate may undertake any of the duties that a Sable 


his scrutineer might have undertaken if appointed, or may to undertake 
assist his scrutineer in the performance of such duties, and scrutineers 
may be present at any place at which his scrutineer may 


attend in pursuance of this Act. R.S.O. 1970, c. 142, s. 46. 


50. Where expressions are used in this Act that require or N9™ ag 
authorize any act to be done in the presence of the scrutineers of of scrutineers 
the candidates, the non-attendance of any scrutineer does not 


invalidate the act. R.S.O. 1970, c. 142, s. 47. 
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WITHDRAWAL OF CANDIDATE 


51.—(1) A candidate may withdraw at any time after his 
nomination and before the opening of the poll by delivering 
to the returning officer the prescribed declaration to that effect, 
signed by himself in the presence of a subscribing witness, 
and any votes cast for a candidate who has so withdrawn are 
void, and, if after the withdrawal there remains but one 
candidate, the returning officer shall return as duly elected the 
candidate so remaining. 


(2) In the case of a candidate withdrawing where there 
are more than two candidates, the returning officer if possible, 
shall cause every deputy returning officer to be notified 
forthwith of the withdrawal, and notice of the withdrawal shall 
be posted up in a conspicuous place in every polling place 
in the electoral district. R.S.O. 1970, c. 142, s. 48. 


DEATH OF CANDIDATE 


52. If a candidate dies after being nominated and before the 
close of the poll, the Chief Election Officer shall fix new days for 
the nomination of candidates and for polling, and the 
nomination day shall be the nearest day practicable. R.S.O. 
1970, c. 142,s. 49. 


PART IV 


PREPARATION FOR THE POLL 


BALLOT PAPER 


53.—(1) The paper used for printing the ballots shall be 
as approved by the Chief Election Officer. 


(2) The paper used shall contain a secret thread or other 
mark so placed as to run through each ballot. R.S.O. 
1DAORe, 142, sn o0bod) 


(3) The manufacturer of the paper shall furnish security in 
such amount as is fixed by the Lieutenant Governor in Council 
that none of the paper manufactured for use in printing the 
ballots will be supplied by him to any person other than the 
Queen’s Printer, and, upon the delivery of the paper, the 
number of sheets shall be counted by the Queen’s Printer 
and a receipt therefor in writing signed by the Queen's Printer 
shall be given to the manufacturer. R.S.O. 1970, c. 142, 
Soy SO (Blin LOD3 Per 2 ate (313 


(4) The Queen’s Printer shall supply the Chief Election 
Officer with the paper required for the printing of the ballots 
from time to time as is required, and the Queen’s Printer 
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and the Chief Election Officer shall check the number of 
sheets of ballot paper so supplied and the Chief Election 
Officer shall give to the Queen’s Printer a receipt in writing 
signed by the Chief Election Officer. R.S.O. 1970, c. 142, 
s. 50 (4); 1973, c. 2, s. 4 (3). 


(5) The Chief Election Officer, before each general election Sustody of | 
and from time to time, shall cause a check to be made of all 
ballot paper supplied to him, and such paper shall be kept at all 
times under lock and key and no one shall have access to the 
place in which it is kept, except the Chief Election Officer 
Or some person acting directly under his authority. R.S.O. 


1970, c. 142, s. 50 (5). 
BALLOTS 


54.—(1) The Chief Election Officer shall cause to be printed een to 
on the approved paper a sufficient number of ballots for the Hy ahr Se 
poll to be conducted in each electoral district. 

(2) The printer shall count the sheets of ballot paper eet 
delivered to him and shall give the prescribed receipt for ballot 
therefor to the Chief Election Officer. a 

(3) The names of the candidates shall be shown on the ballot Form ot 
in order of surnames alphabetically arranged, with given 
names preceding the surnames, with the surnames in bold 
type, and with consecutive numbers preceding each candidate’s 
name. 


(4) A circle shall be shown on the ballot to the right of each 14e™ 
candidate’s name. 


(5S) The names of candidates, numbers and circles shall bel¢em 
white and the remainder of the face of the ballot shall be 
black, but, where there are two or more candidates whose 
given and surnames are identical or so nearly identical as to 
create the possibility of confusion, the address of all 
candidates shall be shown on the face of the ballot immediately 
under their names in white and in sufficient detail as to 
identify each candidate. 


(6) No other identification such as occupation, title, !e™ 
honour, decoration or degree shall be included with any 
candidate’s name on the ballot. 


(7) The ballots shall be numbered consecutively on the Numbering 
stubs and shall be bound or stitched in books. 


(8) All ballots shall be of the same description and as Uniformity 
nearly alike as possible. 
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(9) The ballots shall bear upon the back the name of the 


printer who printed them. 


(10) The printer shall make the prescribed affidavit and 
deliver it to the Chief Election Officer with the ballots. 


(11) The Chief Election Officer shall deliver to each 
returning officer in one or more locked and sealed boxes, the 
ballots for his electoral district, and the returning officer 
upon receiving them shall make a count of the ballots and 
forward the prescribed receipt therefor to the Chief Election 
Officer. 


(12) The returning officer shall supply each deputy return- 
ing officer with a sufficient number of ballots to supply the 
voters on the polling list of his polling place or polling 
subdivision, and with the necessary materials for voters to 
mark their ballots, and when delivering them the returning 
officer shall certify the number of ballots delivered and shall 
make a record of the numbers of the ballots delivered to each 
deputy returning officer, and this record shall be returned to 
the Chief Election Officer with the other documents required 
to be returned to him. 


(13) The deputy returning officer shall count the ballots as 
soon as he receives them from the returning officer and 
forward the prescribed receipt therefor to the returning 
officer. R.S.O. 1970, c. 142,5. 51. 


BALLOT BOXES AND CONTENTS 


55.—(1) The Chief Election Officer shall supply each 
returning officer with as many ballot boxes as are required for 
the conduct of the election. 


(2) Every ballot box shall be made of durable material 
and so constructed that ballots can be deposited therein 
but cannot be withdrawn without unlocking the box. 


(3) The ballot boxes, ballots, marking instruments, books, 
papers and documents procured for or used at an election are 
the property of the Crown. 


(4) Where it becomes necessary to use the ballot boxes, 
the returning officer shall deliver one ballot box to every 
deputy returning officer at least two days before the polling 
day. 
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(S) A deputy returning officer who has not been supplied eae 
with a ballot box within such time shall cause one to be made a 
forthwith. 


(6) After the close of the election, the returning Giicer Espen 
shall make such disposition of the ballot boxes as is directed boxes 
by the Chief Election Officer. R.S.O. 1970, c. 142, s. 52. 


POLLING PLACES 


56.—(1) Subject to subsection (4), and to section 57, the eee 

returning officer, on receiving the writ, shall provide at 
least one polling place for each polling subdivision in the most 
central or most convenient place for the voters, furnished 
with light and heat and such other accommodation and 
furniture as may be required, and, if the Chief Election 
Officer approves, the polling place may be provided outside 
the limits of the polling subdivision. 


(2) The returning officer may unite two or more adjoining ne of 
polling subdivisions and provide one polling place for the subdivisions 


united subdivisions. 


(3) A polling place may be situated in a schoolhouse, hall or Location of 


vl 
other public building or on private property. places 
(4) The poll shall not be held in a premises licensed under hee 


the Liquor Licence Act or in a place of public entertainment, placesnss 
except as authorized by the Chief Election Officer. RSO. 1980, 
c. 244 

(5) The returning officer may provide such additional oath. 
polling places in any polling subdivision as are required Places 
having regard to the extent of the subdivision, the remoteness 
of any number of its voters from the polling place and the 
number of voters that may conveniently vote at one polling 
place. 


; j ee to 
(6) Where there are two or more polling places in a sub- poo eoraine 


division, each polling place shall be designated by the initial to initial 
letters of the surnames of the voters who are to vote in such voter 
polling place, in the following manner, thus, from A to Mi 
inclusive and from N to Z inclusive, or as may be determined 


by the returning officer. 


(7) Every voter, the initial letter of whose surname is Where 


included within the letters of the alphabet designating a vote 
polling place, shall vote in the polling place so designated. 


(8) Every voter has free access to the poll. R.S.O. 1970, Access 
Gob 42h S53: 
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HOSPITALS, HOMES FOR THE AGED, 
AND OTHER INSTITUTIONS 


57.—(1) Where in an electoral district there is situate a 
hospital or other institution for the reception, treatment or 
vocational training of persons who have served or are serving 
in the Canadian Forces or the armed forces of any member 
of the Commonwealth, or who are blind or deaf, a Workmen’s 
Compensation hospital, a home for the aged, a nursing home 
or other institution of twenty beds or more, in which 
chronically ill or infirm persons reside, a polling place shall be 
provided in such institution or upon the premises, and, for 
the purpose of polling, the institution shall be deemed to be a 
polling place and every person resident in the institution who 
is entered on the polling list shall vote at such polling place. 


(2) Where a patient of such a hospital or other institution is 
bed-ridden or is unable to walk, it is lawful for the deputy 
returning officer and poll clerk with the candidates or their 
scrutineers to attend upon such person for the purpose of 
receiving his ballot, but no candidate or scrutineer shall be 
present where the ballot of any such voter is marked under 
section 87. R.S.O. 1970,'c. 142, s. 54. 


VOTING COMPARTMENTS 


58. Every polling place shall be furnished with compart- 
ments in which voters may mark their ballots without other 
persons being able to see how they are marked, and it is the 
duty of the returning officer and the deputy returning officer 
respectively to ensure that a sufficient number of compart- 
ments is provided at each polling place. R.S.O. 1970, c. 142, 
SD: 


POLL OFFICERS 


39.—(1) The returning officer shall appoint in writing a 
deputy returning officer and a poll clerk for every polling place. 


(2) The returning officer, as far as possible, shall select and 
appoint the deputy returning officer and poll clerk so that they 
represent two different political interests, as provided in 
subsection (3). 


(3) Subject to subsection (4), the returning officer shall 
appoint a deputy returning officer from a list of names 
provided to him by the person who apparently will be the 
candidate at the election of the political interest represented 
by the Government of the day and shall appoint a poll clerk 
from a list of names provided to him by the person who 
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apparently will be the candidate at the election of a 
different political interest, the candidate for which, at the 
next preceding provincial election, received the highest number 
of votes or the next highest number of votes, as the case may be. 


(4) If seventy-two hours before the opening of the polls Insufficient 
the returning officer has received an insufficient number. of 
names to provide a deputy returning officer and a poll clerk 
representing two different political interests for each polling 
place, he shall make such additional appointments as are 


necessary. 


(S) Every deputy returning officer and poll clerk, before Cathot 
acting, shall take and subscribe the prescribed oath. 


(6) No person shall be appointed a deputy returning officer or Qualification 
poll clerk who is not qualified to vote at the election. 


Duties of 


(7) The poll clerk shall assist the deputy returning officer Ui'Serk 


in the performance of the duties of his office and shall obey his 
orders. 


(8) In case of the death, illness, absence, refusal or neglect to Death or 
; : absence of 
act, or in case from any cause the deputy returning officer D.R.0. 
becomes unable to perform his duties, until another deputy 
returning officer is appointed, the poll clerk shall act as deputy 
returning officer and perform all the duties and is subject to 
all the obligations of that office, without taking the oath of a 


deputy returning officer. 


(9) The appointment and oath of the deputy returning Idem 
officer shall be endorsed upon or attached to the poll book. 


(10) The returning officer shall deliver to each deputy Supplies 
returning officer, at least forty-eight hours before the polling 
day, the polling list, a blank poll book and such other materials 
as are provided by the Chief Election Officer. R.S.O. 1970, 
c. 142, s. 56. 


WHERE VOTERS TO VOTE 


60. If the name of a person entitled to vote is entered on Voter to 


the polling list for more than one polling subdivision, he shall Ba panobles 
vote only at one polling place. R.S.O. 1970, c. 142, s. 57. 


CERTIFICATES OF OUTSIDE VOTERS 


61.—(1) The returning officer, on the personal or written Da. pou 


request of a person entitled to vote who has been appointed a agents may 
deputy returning officer or poll clerk or scrutineer of any of the polling 
: : as . places where 
candidates at a polling place other than the one at which he is they are | 
employe 
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entitled to vote, shall give him a prescribed certificate that he is 
entitled to vote at the polling place at which he is stationed 
during the polling day, so long as that polling place is within the 
electoral district in which his name appears on the polling list, 
and the certificate shall bear the date upon which it is signed 
by the returning officer. 


(2) The returning officer shall not give such a certificate 
until he has ascertained by reference to the polling list that the 
applicant is entitled to vote, and after giving the certificate he 
shall forthwith give notice in writing thereof to the deputy 
returning officer for the polling place at which the applicant 
appears by the polling list to be entitled to vote, and the per- 
son to whom the certificate has been given is not thereafter 
entitled to vote at such polling place. R.S.O. 1970, c. 142, 
sy DSi(ly 2). 


(3) Except where a certificate is requested at least 
forty-eight hours before polling day, the returning officer 
may at his discretion refuse such a certificate.. 1971, c. 100, 
on : 


(4) The certificate shall designate the polling place at which 
the person is to be permitted to vote. 


(5S) The returning officer shall keep a list in which he shall 
enter before he delivers a certificate under this section, 


(a) the name and residence of the person to whom he gives 
the certificate ; 


(6) the polling place at which the person is authorized to 
vote under the certificate ; 


(c) the polling place at which the person appears by the 
polling list to be entitled to vote; 


(Z2) whether the certificate is granted to him as deputy 
returning officer, poll clerk or scrutineer, and, if as 
scrutineer, the name of the candidate for whom he is 
scrutineer; and 


(e) if a certificate is refused, the name of the person 
applying for the certificate with the grounds of 
refusal, and, if the person is applying as scrutineer 
of a candidate, the name of the candidate, 


and the list shall be open to inspection by any candidate, 
official agent, scrutineer or voter. R.S.O. 1970, c. 142, s. 58 
(4, 5). 
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62.—(1) A person who produces a certificate given to him Production 
under section 61 is entitled to vote at the polling place Ppa 
designated therein, but the certificate does not entitle him to 
vote there unless he has been actually engaged there as a 
deputy returning officer, poll clerk or scrutineer during polling 


day. 


(2) A person who receives a certificate, whether a deputy een eee es 
returning officer, poll clerk, or scrutineer shall not vote until : 
he has taken one or other of the prescribed oaths of qualification. 


(3) The oath shall be administered to a deputy returning Fan eer 
officer by the poll clerk or, in his absence by the scrutineer to be taken 
of a candidate authorized to be present, and to a poll clerk or 


scrutineer by the deputy returning officer. 


(4) The deputy returning officer shall enter or cause to be #atty on 
entered in the column for remarks in the poll book opposite the persons 
: : , voting under 
name and residence of the person voting under the authority of authority of 


: Fg : y) a certificate 
a certificate, the words ‘“‘Voted under Certificate’’. 


(9) Ab person voting ‘under the authorityrofca certificate Coutifcate:to 
aye : 4 ims elivered 
shall deliver it to the deputy returning officer before receiving by person 


his ballot. 3 


(6) The deputy returning officer shall enclose all such Preservation 
Eea@iita co inrome envelope. Kis. On 197001c, (42.46.59: 


PART AV 


THE POLL 
VOTING BY BALLOT 


63. The votes shall be given by ballot. R.S.O. 1970, c. 142, ee 
$5.00. ballot 


PRESERVATION. OF THE PEACE 


64. A returning officer or a deputy returning officer may borane 


require the assistance of justices of the peace, constables and and 
other persons to aid him in maintaining peace and order at the 
election and may swear in as many constables as he deems 


necessary. R.S:O. 1970%c."142,"s.61- 


SECRECY OF PROCEEDINGS 


65. In addition to the deputy returning officer, the poll clerk, nee 


the constable or constables, the candidates and their official] places 
agents and not more than one scrutineer for each candidate 
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at any one time shall be permitted to remain in the polling 
place during the time the poll remains open and at the 


counting of the votes. R.S.O. 1970, c. 142, s. 62. 


66. No person shall communicate any information obtained 
at a polling place as to the candidate for whom a voter at the 
polling place is about to vote or has voted. R.S.O. 1970, 
end A2ivs., 63: 


67. No person shall interfere or attempt to interfere with 
a voter when the voter is marking his ballot, or attempt to 
obtain at the polling place information as to the candidate for 
whom a voter is about to vote or has voted. R.S.O. 1970, 
c. 142, s. 64. 


68. Subject to section 87, while a voter is in a compartment 
for the purpose of marking his ballot, no other person shall 
be allowed to enter the compartment or to be in a position 
from which he can see for whom the voter marks his ballot. 
R.S.O. 1970, c. 142, s. 65. 


69. No person shall, directly or indirectly, induce or 
attempt to induce a voter to show his ballot after he has 
marked it so as to make known to any person the name 
of the candidate for whom he has voted. R.S.O. 1970, c. 142, 
s. 66. 


70. Subject to section 87, a voter shall not show his ballot, 
when marked, to any person so as to allow the name of the 
candidate for whom he has voted to be known. R.S.O. 1970, 
Cuila 2s. 6 te 


71. Every returning officer and every deputy returning 
officer, clerk, constable, official agent, scrutineer and other 
person authorized to attend at a polling place, or at the 
counting of the votes, shall before entering on his duties 
take the prescribed oath of secrecy. R.S.O. 1970, c. 142, s. 68. 


72. A person who has voted shall not in any legal pro- 
ceeding be compelled to state for whom he voted. R:‘S.O. 
1970, c. 142, s. 69. 


ADVANCE POLLS 


73.—(1) The Saturday and Monday immediately preceding 
polling day shall be days on which polls shall be held for the 
purpose of receiving votes of voters who expect to be unable to 
vote on polling day in the polling subdivisions for which their 
names appear on the polling lists. 
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(2) The advance polls shall be open from 11 a.m. to 8 p.m. on naa of 
each of the two days. 


(3) The returning officer shall provide as many polling Faxing the 
places as are approved by the Chief Election Officer, fix their places. 
location and appoint a deputy returning officer and poll clerk 
for each polling place. 


(4) The returning officer, in fixing the location of the (pggssspility 
polling places, shall select, so far as is reasonably possible, chairs 
public places or premises that afford access to wheel chairs. 


(S) Notice of the times and places at which advance polls Hoice 
will be opened shall be given by the returning officer, before the 
days for holding the poll, by posting up notices in the 
prescribed form at each of the polling places so appointed and 
in conspicuous places in the electoral district and by advertise- 
ment in a newspaper having general circulation in the electoral 
district. 


(6) Every person offering himself as a voter at the polling Declaration 


place shall be required by the deputy returning officer before 
being allowed to vote to make the prescribed declaration which 
shall be kept by the deputy returning officer with the other 
records of the poll. 


(7) Forthwith after the close of the poll each day, the Disto 
deputy returning officer shall make up and deliver or mail to voting 
the returning officer a list of the names of all persons who have 
voted showing in each case the number of the polling sub- 
division in which the voter is entered on the polling list, and the 
returning officer shall furnish every candidate with a copy 


of such list. 


(8) Upon receiving the list mentioned in subsection (7), the Noting 

returning officer shall make an entry in the polling list to be deputy 

returning 

supplied to each deputy returning officer on polling day opposite officer's 
the name of each voter whose name appears on such list and 
whose vote has been received at an advance poll, showing 


that such voter has polled his vote. 


(9) On the general polling day, the deputy returning officer nt of 
shall, in the presence of such candidates, official agents and” 
scrutineers as are present at the hour fixed for the closing of the 
poll, open the ballot boxes, count the votes and perform all 
other duties required of deputy returning officers by this Act. 

RS On 19Opee sd 42yi9 (70, 
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TIME OF GENERAL POLL 


74.—(1) Subject to subsection (2), the polls at every election 
to the Assembly shall open at 8 a.m. and remain open until 7 
p.m. of the same day. 


(2) Where the Chief Election Officer considers it desirable 
for the convenience of the voters that the polls should be opened 
in any electoral district at an earlier hour than 8 a.m., the 
Chief Election Officer may direct the polls to be opened in 
such electoral district at such time earlier than 8 a.m., but 
not earlier than 6 a.m., as he considers expedient. R.S.O. 
LOTON Ce Ta2ys. tA lL . 


PROGEDURE AT POEL 


75.—(1) The deputy returning officer shall attend at the 
polling place at least fifteen minutes before the hour fixed for 
opening the poll. 


(2) During such fifteen minutes and before the opening of 
the poll, the scrutineers who are entitled to be present in the 
polling place during polling hours are entitled to have the 
ballots intended for use thereat counted in their presence 
and to inspect the ballots and all other papers, forms and 
documents relating to the poll. R:S.0. 1970) ¢. 142)'s. 72. 


76. The deputy returning officer, before opening the poll, 
shall show the ballot box to such persons as are present in the 
polling place so that they may see that it is empty and he shall 
then lock the box and place a seal as prescribed by the Chief 
Election Officer upon it in such manner as to prevent its being 
opened without breaking the seal, and he shall then place and 
keep the box on a desk, counter or table or otherwise so that it is 
raised above the floor in full view of all present, and shall keep 
the box so locked and sealed. R.S.O. 1970, c. 142, s. 73. 


77. Each voter upon entering the room where the poll is held 
shall declare his name and place of residence, which particulars 
shall be entered in the poll book by the poll clerk with a 
consecutive number being prefixed to the name, and not more 
than one voter shall enter a voting compartment at one time. 
RiS:O. 197076. 142s: 74 


78. Subject to sections 62 and 81, the deputy returning 
officer shall not receive the vote of any person whose name is 
not entered on the polling list, but shall receive the vote of 
every person whose name is entered thereon if such person 
where required by a candidate or scrutineer or by the deputy 
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returning officer, takes the oath of qualification and the oath 
of allegiance or whichever is required to be taken. R.S.O. 
1970, Ch 142,(5/075. 


79. If a deputy returning officer has reason to believe that a When 

; D.R.O. to 

person offering to vote is not a qualified voter or has already swear voter 
voted, or is attempting to vote under a false name or 
designation or is personating or representing himself falsely 
as being upon the polling list, the deputy returning officer 
shall administer the prescribed oath to the voter, whether or 


not he has been requested to doso. R.S.O. 1970, c. 142, s. 76. 


80. A person who has refused to take the oath when a aneine 5 
required so to do shall not receive a ballot or vote. R.S.O. besworn 


197001425" 77, 
Vouching in Rural Polls 


81.—(1) In polling subdivisions declared to be rural polling et 


subdivisions by the Chief Election Officer, any qualified name 

‘ . omitted in 
voter whose name has been omitted in error from the rural polling 
polling list may apply to the deputy returning officer for the 
polling subdivision in which he resides to have his name 


added to the list, and his name shall be added to the list, 


(a) if he takes the prescribed oath as to his omission from 
the list and his eligibility to vote; and 


(b) if he is accompanied by a voter who is resident in the 
same polling subdivision and whose name is on the 
polling list and who takes the prescribed oath that, 


(i) he knows the person whose name has been 
omitted, and 


(11) he believes such person to be duly qualified 
to be entered on the polling list to vote at the 
elections hi s.Or wl O/Un cme LaZr 
OCC LU, 6. 0. 


(2) Lhep.deputy returning ‘officer;.atter, administering) the Name%to be 
prescribed oaths, shall cause the applicant’s name to be added list 


to the polling list with the word ‘“‘Sworn’’ written thereafter. 


(3) The applicant, upon taking the oath and being vouched ee to 
for, is entitled to vote. 


(4) This section does not apply to an advance poll. R.S.O. Application 


1970, c. 142, 5. 78 (2-4). poll 


Marking Ballot 


. : . D.R.O. to 
82. Every person who is entitled to vote shall receive putjnitials 


from the deputy returning officer a ballot on the back of which op pack 
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the deputy returning officer has previously put his initials, 
so placed as indicated thereon that when the ballot is folded 


they can be seen without opening it. R.S.O. 1970, c. 142, s. 79. 


83. The deputy returning officer shall, upon the request of 
the voter, instruct him how to mark and fold his ballot, but 
without inquiring or seeing for whom he intends to vote, except 
in the cases provided for by section 87. R.S.O. 1970, 
Cy A425 SieoU: 


84. The voter on receiving his ballot shall forthwith proceed - 
into one of the compartments of the polling place and there 
mark his ballot with a cross or other mark with a pen or pencil 
within the white circle following the name of the candidate 
for whom he intends to vote, and shall then fold the ballot so 
that the initials on the back of it can be seen without 
opening it, and hand it to the deputy returning officer who 
shall, without unfolding it, ascertain by examining his 
initials that it is the same ballot that he gave to the voter, 
and shall then, in full view of all present, including the voter, 
place the ballot in the ballot box. R.S.O. 1970, c. 142, s. 81. 


85. The poll clerk shall enter in the poll book opposite the 
name of each voter voting the word “‘Voted’’ as soon as the 
ballot has been deposited in the ballot box, and shall enter 
in the same book the word ‘“‘Sworn”’ or “‘Affirmed’’ opposite 
the name of each voter to whom the oath has been adminis- 
tered, and the words ‘‘Refused to be Sworn’’ or ‘“‘Refused 
to Affirm’’ opposite the name of each voter who has refused 
to take an oath when he has been required so to do. R.S.O. 
LODO, cOLagnee 82: 


86. A voter shall vote without undue delay and shall leave 
the polling place as soon as his ballot has been placed in the 
ballot box. R.S.O. 1970, c. 142, s. 83. 


HANDICAPPED VOTERS 


87.—(1) On the application of any voter who is unable 
to read or is incapacitated by blindness or other physical 
cause from voting in accordance with the other provisions of 
this Act, the deputy returning officer shall require the voter 
making the application to take an oath of his incapacity to 
vote without assistance, and shall thereafter assist the voter 
by marking his ballot in the manner directed by the voter 
in the presence of the poll clerk and of no other person, and 
place the ballot in the ballot box. 


(2) The deputy returning officer shall either deal with a 
blind voter in the manner provided in subsection (1) or, at the 
request of any blind voter who has taken the prescribed 
oath and is accompanied by a friend, shall permit the friend 
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to accompany the blind voter into the voting compartment 
and mark the voter’s ballot for him. 


(3) Any friend who is permitted to mark the ballot of a blind ea 
voter under subsection (2) shall first be required to take an i a 
that he will keep secret the name of the candidate for whom the 
ballot of the blind voter is marked by him. 


(4) No person shall be allowed to act as the friend of more panei ee 
than one blind voter at any polling place other than a polling only 


place established under section 57. 


(5) The deputy returning officer shall enter in the column for Entry in 
remarks in the poll book opposite the voter’s name the reason sede 
why the ballot was marked by him or by a friend of the 
VOLET itor), 1970,..6.. 142.05), 84., 


INTERPRETER 


88. Where a voter does not understand the English language, Voters who 
an interpreter may be sworn in the prescribed form to translate understand 
the necessary oaths as well as any lawful questions necessarily Tee 
put to the voter and his answers, but in the event of inability to 
secure an interpreter, the voter shall, for the time being, be 


retused a.ballot....R.S.0; 1970,«c. 42, 54.85, 


89. A person who has placed or caused to be placed his ballot When 
in the ballot box, or has delivered it to the deputy returning deemed 
officer or poll clerk for the purpose of having it placed in the cease 
ballot box shall be deemed to have voted. R.S.O. 1970, 


c. 142, s. 86. 


90. A person who has received a ballot shall not take it out of Voter not to 
the polling place, and a person who receives a ballot and ucee 
leaves the polling place without delivering it to the deputy place, ete. 
returning officer, or returns his ballot declining to vote, 
forfeits his right to vote, and the deputy returning officer 
shall make an entry in the poll book in the column for 
remarks to the effect that the person received a ballot but 
took it out of the polling place or returned it declining to vote, 
as the case may be, and in the latter case the deputy 
returning officer shall immediately write the word ‘Declined’ 
upon the ballot and preserve it to be returned to the 
returning officer. R.S.O. 1970, c. 142, s. 87. 


91. A voter who has inadvertently dealt with his ballot in Pee ee 
such a manner that it cannot be conveniently used, upon spoiled 
returning it to the deputy returning officer, is entitled to 
obtain another ballot, and the deputy returning officer shall 
immediately write the word ‘“‘Cancelled’’ upon the first- 
mentioned ballot and preserve it to be returned to the 


returning officer. R.S.O. 1970, c. 142, s. 88. 
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PERSONATION 


92.—(1) If a person representing himself to be a voter 
applies for a ballot after another person has voted as such 
voter, he is entitled to receive a ballot and to vote after taking 
the prescribed oath and otherwise establishing his identity 
to the satisfaction of the deputy returning officer. 


(2) The name of the voter shall be entered in the poll book 
and a note shall be made of his having voted on a second 
ballot and of the fact of the oath having been taken and of any 
objections made on behalf of any, and of which, of thecandidates. _ 
R‘S.0. 1970, c:142,'s. 89. 


TIME FOR VOTING 


93.—(1) Where, by reason of the hours of his employ- 
ment, an employee who is a qualified voter will not have three 
consecutive hours to vote while the polls are open on a polling 
day at an election, his employer shall, at the convenience of 
the employer, allow the employee such time for voting as is 
necessary to provide the three consecutive hours. 


(2) No employer shall make any deduction from the pay of 
any such employee or exact from him any penalty by reason 
of absence from his work during the time allowed by the 
employersforwvotine a (R.Si@. 11970. 'c11424s5.090. 


ELECTION INTERRUPTED 


94. If by reason of riot or other emergency a nomination 
meeting or the voting at a polling place is not commenced on 
the proper day or is interrupted after being commenced and 
before the lawful closing thereof, the returning officer or 
deputy returning officer, as the case may be, shall hold or resume 
the election or polling on the following day at 1 p.m. in the 
case of a nomination meeting, and at 8 a.m. in the case of a 
polling, and continue the same from day to day, if necessary, 
until a fair opportunity for nominating candidates has been 
given or, in the case of polling, until the poll has been opened 
without interruption and with free access to voters for 
eleven hours inall. R.S.O. 1970, c. 142,s. 91. 


EFFECT OF IRREGULARITIES 


95. No election shall be declared invalid, 


(a) by reason of any irregularity on the part of the 
returning officer or in any of the _ proceedings 
preliminary to the poll; 


(b) by reason of a failure to hold a poll at any place 
appointed for holding a poll; : 
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(c) by reason of non-compliance with the provisions of 
this Act as to the taking of the poll, as to the counting 
of the votes or as to limitations of time; or 


(d) by reason of any mistake in the use of the prescribed 
forms, 


ifit appears to the tribunal having cognizance of the matter that 
the election was conducted in accordance with the principles 
of this Act and that the irregularity, failure, non-compliance 
or mistake did not affect the result of the election. R.S.O. 
1970, c. 142, s. 92. 


PROCEEDINGS AFTER CLOSE OF POLL 


96. Immediately after the close of the poll, the deputy 7?! Rae 
returning officer shall place all the cancelled and declined ballots returning 
in separate envelopes and seal them up, and shall then count the close of 
number of voters whose names appear by the poll book to have a 
voted and make an entry thereof on the line immediately 
below the name of the voter who voted last, thus: “‘The 
number of voters who voted at this election in this polling 
place is (stating the number)’’, and he shall sign his name 
thereto; then, in the presence and in full view of the persons 
entitled to be present, he shall open the ballot box and 
proceed to count the number of votes for each candidate, 
giving full opportunity to those present to examine each 
PaNOte OTL). C142, 5. 95. 


er 


REJECTED BALLOTS 


97.—(1) The deputy returning officer shall reject all ballots, Whey ballots 
herein called “rejected ballots’’, rolecredita 
ae 


(a) that have not been supplied by him; or 


(6) by which votes have been given for more than one 
candidate; or 


(c) on which more than one mark appears; or 


(d) upon which there is any writing or mark by which 
the voter can be identified, 


but no word, letter or mark written or made or omitted to be 
written or made by the deputy returning officer on a ballot 
warrants its rejection. 


(2) The deputy returning officer shall make a note of every OPiections 
objection taken to a ballot by a candidate or his scrutineer, and 
shall decide the objection subject to review on recount or on 
petition questioning the election or return. 
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(3) Each objection shall be numbered and a corresponding 
number placed on the back of the ballot and initialled by the 


deputy returning officer. R.S.O. 1970, c. 142, s. 94. 


98.—(1) All the ballots not rejected by the deputy returning 
officer shall be counted and all the ballots indicating the votes 
given for each candidate respectively shall be put into separate 
envelopes and an account shall be kept of the number of ballots 
cast for each candidate and of the number of rejected and 
cancelled ballots. 


(2) All rejected and unused ballots shall be put into 
separate envelopes, which shall be endorsed so as to indicate their 
contents and sealed by the deputy returning officer, and any 
agent present may write his signature across the flap of the 
envelope and may also affix his seal. R.S.O. 1970, c. 142,s. 95. 


DLALE MENT OF POLL 


99.—(1) The deputy returning officer shall make out a 
prescribed statement in triplicate, one part to remain attached 
to the poll book, the second part to be retained by him, and 
the third part to be enclosed by him in a special envelope 
supplied for the purpose, which he shall seal and deposit in 
the ballot box. 


(2) The statement shall be signed forthwith by the deputy 
returning officer and poll clerk and such of the candidates or 
their scrutineers as may be present who desire to sign it. 


Certificate of Count 


(3) The deputy returning officer shall then deliver to each 
of the candidates or their scrutineers a certificate in the 
prescribed form of the number of ballots cast for each 
candidate and of the number of rejected ballots. R.S.O. 
1970, c. 142, s. 96. 


100. The poll clerk, immediately after the completion of 
the counting of the votes, shall take and subscribe the 
prescribed oath. R.S.O. 1970, c. 142, s. 97. 


101. The poll book, polling list, envelopes containing the 
ballots and all other documents that served at the election shall 
then be placed in the large envelope supplied for the purpose, 
which shall then be sealed and placed in the ballot box. 
R.S.O. 1970, c. 142, s. 98. 


102.—(1) The deputy returning officer shall then lock and 
seal the ballot box and forthwith deliver it personally to the 
returning officer, and, if he is unable to do so owing to illness or 
other cause, he shall deliver it to the poll clerk or, where the poll 
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clerk is unable to act, to some person chosen by the deputy 
returning officer for the purpose of delivering it to the 
returning officer, and shall thereon, or on a ticket attached 
thereto, write the name of the person to whom the box 
was delivered, and shall take a receipt therefor, and the poll 
clerk or person so chosen shall forthwith personally deliver 
the ballot box to the returning officer and shall take before him 
the prescribed oath. 


(2) The candidates, their official agents or scrutineers are Right of 
entitled to be present when the ballot box is delivered pursuant e etc, cn tobe” ts 


to subsection (1). 


(3) In lieu of proceeding under subsection (1), after locking BF ee ee 
and sealing the ballot box, the deputy returning officer may f forwarded 


forward it by registered mail to the returning officer. ale ae 


(4) As soon as the deputy returning officer has complied Qathot 
with subsection (1) or (3), he shall take and subscribe the pre- 
scribed oath and shall personally deliver or send it by registered 
mail to the returning officer. R.S.O. 1970, c. 142, s. 99. 


PART VI 
AFTER THE POLL 


RECEIPT OF BALLOT BOXES BY RETURNING 
OFFICER AND HIS OFFICIAL COUNT 


103. When the returning officer receives a ballot box, he Pa ly 
shall take every precaution for its safekeeping and for preventing ¥ pogalpnt 
any person other than himself and the election clerk from 
having access to it, and, immediately on the receipt of a ballot 
box, he shall seal it with the seal as prescribed by the Chief 
Election Officer in such a way that it cannot be opened without 
the seal being broken and without effacing or covering the 
seals affixed to it. R.S.O. 1970, c. 142, s. 100. 


104. The returning officer, at the place, day and hour Gount by 
appointed by his proclamation and after having received all declaration 
the ballot boxes, shall open the ballot boxes, the large 
envelopes containing the poll books and the envelopes con- 
taining the statements of the poll, but shall not open any of the 
other sealed envelopes, and in the presence of the election 
clerk and of the candidates or their official agents and 
scrutineers, if present, shall add up the votes given for each 
candidate from the statements of the poll contained in the 
ballot boxes and shall forthwith declare to be elected the 
candidate having the largest number of votes. R.S.O. 1970, 
enl42ssr 102. 
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105. If, on the addition of the votes by the returning officer, 
an equal number of votes is found to have been cast for two or 
more candidates and an additional vote would entitle one of 
them to be declared elected, the returning officer shall give 


the additional or casting vote. R.S.O. 1970, c. 142, s. 102. 


PROCEEDINGS IN CASE OF NON-RETURN 
OF BALLOT BOXES 


106. If all the ballot boxes are not returned on the day 
fixed for adding up the votes, the returning officer shall 
adjourn the proceedings to a subsequent day, which shall be 
not more than seven days later than the day originally fixed. 
RESO 9708 ola zesnt0s: 


107. If a deputy returning officer has not enclosed in the 
ballot box the statement of the ballots counted by him as 
required by this Act, or if for any other cause the returning 
officer cannot, at the day and hour appointed by him for 
adding up the votes, ascertain the number of votes given for 
each candidate, he may adjourn to a future day and hour the 
adding up of the votes, and so on from time to time, such 
adjournment or adjournments not in the aggregate to exceed 
fourteen days. R.S.O. 1970, c. 142,s. 104. 


108. If any of the ballot boxes have been destroyed or lost 
or, for any other reason, are not forthcoming by the time 
fixed for adding up the votes, the returning officer shall ascertain 
the cause and shall procure from each deputy returning officer 
whose ballot box is missing, or from any other person 
having them, the statements and certificates of the number 
of votes given for each candidate, or copies of them, all 
to be verified by oath. R.S.O. 1970, c. 142, s. 105. 


109. If the statements and certificates, or any of them, or 
copies of them, cannot be procured, the returning officer shall 
ascertain, by such evidence as he is able to obtain, the total 
number of votes given for each candidate at the several polling 
places, and may summon any deputy returning officer, poll 
clerk or other person to appear before him, at a time and 
place to be named by him, with all necessary papers and 
documents, and the returning officer shall notify the candidates 
of the intended proceedings and may examine on oath such 
deputy returning officer, poll clerk or other person respecting 
the matter in question. R.S.O. 1970, c. 142, s. 106. 


110. In the case of an adjournment by reason of any deputy 
returning officer not having placed in the ballot box a state- 
ment of the ballots counted by him, the returning officer, in 
the meantime, shall use all reasonable efforts to ascertain 
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the number of votes given for each candidate at the polling 
place of such deputy returning officer and has the powers 
conferred? by sections109) GR SfOn19 70s o1423 si 107% 


111. The returning officer shall return the candidate Special 
having the largest number of votes, and shall specify in a report pon 
to be sent with the return the circumstances accompanying 
the disappearance of the ballot boxes, or the want of any 
statement, and the mode by which he ascertained the 
number of votes given for each candidate. R.S.O. 1970, 


e 14255108. 


RECOUNT OR FINAL ADDITION BY COUNTY JUDGE 


112.—(1) In this section and in sections 113 to 124, “judge” Interpre- 
means the judge of the county or district court, and, where sah be 
there are two or more judges, the senior judge or, in the case 
of the illness or absence of the senior judge or where the 
senior judge requests him to act, another judge of the court. 


(2) If, upon. the application of a candidate or a voter made Where 
within four days after the day on which the returning officer betaa, *e 
added the votes for the purpose of declaring a candidate 
elected, it is made to appear by affidavit to the judge of the 
court of the county or district in which the electoral 


district or any part of it is situate, 


(a) that a deputy returning officer has in counting the 
votes, improperly counted any ballot, improperly 
rejected any ballot or made an incorrect statement 
of the number of ballots cast for any candidate; or 


(b) that the returning officer has improperly added up 
the votes, 


and, if the applicant deposits within that time with the clerk of 
the county or district court the sum of $100, money order or a 
cheque drawn upon and accepted by a chartered bank or trust 
company doing business in Ontario as security for the costs in 
connection with the recount or final addition of the candidate 
appearing by the addition to be elected, the judge may appoint a 
time and place to recount or finally add up the votes cast at the 
election. 


(3) Where the electoral district comprises parts of two or What judge 
more counties or districts, the application shall be made to and recount _ 
the recount or final addition shall take place before the judge phen eer 
of the court of the county or district having the larger or largest more 


counties 
population according to the last federal census. 


1062 


Notice of 


application 


Idem 


Notice of 
time and 
place of 
recount 


R.0O. to 
withhold 
return 


Presence 
of clerk 

of county 
or district 


Summoning 


officers to 


be presented 


with 


documents 


Production 
and custody 


of ballot 
papers on 
a recount 


Who to be 
present at 
recount 


Procedure 
by judge 


Chap. 133 ELECTION Sécs il 2064) 

(4) Before an application is made to the judge under sub- 
section (2), the applicant shall give notice in writing of the 
application to the candidates or the other candidates, as the 
case may be, or their official agents, to the returning 


officer and to the election clerk. 


(5) A notice under subsection (4) shall be given by serving it 
personally on the person to whom it is to be given or by 
sending it by registered mail addressed to his place of 
residence. R.S.O. 1970, c. 142, 5s. 109. 


113. At least two days notice in writing of the time and 
place appointed for the recount or final addition shall be given 
by the applicant to the candidates, the returning officer and the 
election clerk, and the judge may, at the time of the 
application or afterwards, direct that service of the notice 
upon the candidates, the returning officer and the election 
clerk may be substitutional or be made by mail or in 
such other manner as he considers proper. R.S.O. 1970, 
c. 142, s. 110. 


114. After the receipt of the notice, the returning officer 
shall delay making his return to the Chief Election Officer until 
he receives a certificate from the judge of the result of the 
recount or final addition, and, upon receipt of the certificate, 
he shall make his return. R.S.O. 1970, c. 142, s. 111. 


115. The judge may require the clerk of the county or 
district court to be present at the time and place appointed. 
R.S.O. 1970, c. 142, s. 112. 


116.—(1) The returning officer and his election clerk shall 
attend at the time and place appointed with the envelopes 
containing the ballots or the original statements of the poll, 
as the case may be. 


(2) The ballots and original statements shall continue in the 
custody of the returning officer, and he is responsible. for 
them subject to any direction that the judge may give with 
respect thereto. R.S.O. 1970, c. 142,s. 113. 


117. The returning officer and the election clerk shall be 
present at the recount or final addition, and each candidate is 
entitled to be present and to be represented by not more than 
two scrutineers, and, except with the permission of the judge, 
no other person shall be present. R.S.O. 1970, c. 142, s. 114. 


118. At the time and place appointed and in the presence 
of such of the persons mentioned in section 117 as are present, 
the judge shall make his final addition from the statements 
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contained in the ballot boxes returned by the deputy 
returning officer, or recount all the votes or ballots returned by 
the deputy returning officers, as the case may be, and shall, 
in the latter case, open all the sealed envelopes containing, 


(a) the used ballots that have been counted; 

(0) the rejected ballots; 

(c) the cancelled ballots; 

(2) the declined ballots; and 

(e) the unused ballots. R.S.O. 1970, c. 142, s. 115. 


119. The judge shall, in the case of a recount, proceed ee 
according to the rules of the counting of the ballots at the close judge in 
of the poll by the deputy returning officer and shall verify or P*°°°°""®* 


correct the statement of the poll. R.S.O. 1970, c. 142, s. 116. 


120.—(1) Upon the completion of the recount, the judge Sealing up 
shall seal up all the ballots in their separate envelopes and, close of 
upon the completion of his final addition, he shall seal up the orm 
original statements in their respective envelopes. 


(2) If either party requests him to do so, the judge shall ee 
number on the back the disputed ballots and enclose them in ballots 


Apveparateeenvermpest hio.0. 19/0VC) 142, s11 7. 


121.—(1) Where a ballot used at a polling place was Review of 


decision 


not available to the returning officer when he made his ofR.0. 
when ballot 


decision with respect to the number of votes given for apboxor 
candidate or where the proper statements or papers ABO O einer 
not found in the ballot box, the judge shall, if necessary 


or required, review the decision of the returning officer. 


(2) For the purpose of arriving at the facts, the judge has all pres % 
the powers of the returning officer with regard to the 
attendance and examination of witnesses or he may act upon 
the evidence taken by the returning officer. R.S.O. 1970, 

c. 142,s. 118. 


122.—(1) The judge shall delay sending his certificate to Whereas 
the returning officer for two days after the completion of the inhis 
recount or final addition in order to allow for an appeal as °°" 


provided in section 125. 


(2) If no notice of appeal is given to the judge within two Ree, 


days after the completion of the recount or his final addition, the of result 
judge shall certify forthwith the result to the returning officer *°°°* 
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who shall then declare the candidate having the largest 


number of votes to be elected. 


(3) In the case of an equality of votes, the returning officer 
shall give’ the casting vote. R.S.O. 1970, c. 142, s. 119. 


123.—(1) The costs of the recount or final addition are in 
the discretion of the judge who may order by whom, to whom, 
including the returning officer and election clerk, and in what 
manner they shall be paid. 


(2) The judge shall tax the costs and shall, as nearly as may 
be, follow the tariff of costs with respect to proceedings in the 
Supreme Court. 


(3) Where the judge makes no provision as to costs, the 
costs of the returning officer and election clerk shall be paid 
by the Province of Ontario at the prescribed rates. R.S.O. 
1970, c. 142, s. 120. 


124. Where costs are directed to be paid by the applicant, 
the moneys deposited as security for costs shall be paid out to 
the party entitled thereto, so far as necessary, and, if the 
deposit is insufficient, execution may issue out of the county 
court upon the judge’s order for the balance. R.S.O. 1970, 
efta2 Si 1c 


APPEAL FROM DECISION ON RECOUNT OR FINAL 
ADDITION 


125.—(1) Any party may appeal from the decision of the 
judge who conducted the recount or final addition by giving 
notice in writing within two days after the completion of the 
recount or final addition to the opposite party and to the judge 
of his intention to appeal, and he may by the notice hmit 
the appeal to specified ballots. 


(2) The notice may be served upon the opposite party 
personally, or upon the solicitor who acted for him upon the 
recount or final addition by the judge, personally or at his 
office, or as a judge of the Divisional Court may direct. 


(3) Where the appeal is limited, the judge who conducted the 
recount or final addition shall seal up the ballots that are the 
subject of appeal in a separate packet and shall forward 
them, together with the notice and a certificate showing his 
findings as to the ballots in dispute, by registered mail to the 
Registrar of the Supreme Court, but, if the appeal is not 
limited, the judge shall forward all the ballots and other 
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papers to the Registrar, and in either case he shall await 
the result of the appeal before sending his certificate to the 
returning officer. 


(4) The judge who conducted the recount or final addition pratns 3 
shall, upon request, allow each party to make a copy of the certificate 
certificate of his findings before it is forwarded to the Registrar. ”’"°®° 


(5) On receipt of the ballots and notice, the Registrar shall Senin at 
forthwith obtain an appointment from the Divisional Court for hearing 
hearing the appeal and shall notify the parties or their solicitors of * *??°™ 


the time so appointed. 


(6) At the time appointed, the Divisional Court shall recount ag ee 
ng 


the ballots or such of them as are the subject of appeal, or review of appeal 
the final addition, as the case may be, and shall forthwith certify prencate 
the decision to the judge who onenred the recount or final 
addition, whose duty it is to conform to the decision and to certify 


the result without delay to the returning officer. 


(7) The Divisional Court may direct by and to whom, including ene’ s 
the returning officer and election clerk, the costs of ane appeal sae 
shall be paid. 


(8) Where the judge makes no provision as to costs, the Idem 
costs of the returning officer and election clerk shall be paid 
by the Province of Ontario at the prescribed rates. R.S.O. 
1970; cS 1427's" 122) 


ELECTION RETURN 


126.—(1) Immediately after the sixth day following the aa ne 
final addition by him of the number of votes given for each be made 
candidate, unless before that time he receives notice that he 
is required to attend before a judge for the purpose of a recount 
or final addition of the votes given at the election, and, where 
there has been a recount or final addition, immediately after 
the receipt of the certificate of the result, the returning 
officer shall send his return to the Chief Election Officer that 
the candidate having the largest number of votes has been 
duly elected, and shall forward to each of the candidates a 


duplicate copy thereof. 


(2) The returning officer shall include with his return to the Report by 
Chief "lection Officer a report of his proceedings, in which he 
shall make any observations he thinks proper as to the state 
of the ballot boxes or ballots as received by him. R.S.O. 1970, 
oni4?2 ewl23: 
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127.—(1) When the returning officer sends his return he 
shall send by express or registered mail to the Chief Election 
Officer, enclosed in a box or other covering, securely locked 
and sealed with the seal as prescribed by the Chief Election 
Officer, the writ, the list mentioned in subsection 61 (5), 
all the envelopes containing ballots in his possession, 
declarations of inability to read or to mark, poll books and 
all other documents sent to him by the deputy returning 
officers. 


(2) The returning officer shall endorse on the package a | 
description of its contents, the date of the election to which 
they relate and the name of the electoral district for which the 
election was held and shall affix to the outside of the package 
a label showing distinctly the electoral district to which the 
contents relate and the date of the election. R.S.O. 1970, 
oN? suige 


128.—(1) The returning officer shall forthwith take and 
subscribe the prescribed affidavit after sending his return, and 
it shall be sent forthwith by him to the Chief Election Officer 
by registered mail. 


(2) The returning officer shall at the same time or within ten 
days thereafter transmit to the Chief Election Officer in a box 
or other covering, secured and sealed with the seal as prescribed 
by the Chief Election Officer all documents, papers and supplies 
in his possession, all receipts for ballots, a record of all 
ballots supplied to him by the Chief Election Officer and a 
complete record of their disposal, and shall, in a separate 
package, return all ballots not distributed by him to the 
deputy returning officers and all other unused material. 


(3) The returning officer shall paste upon the box or other 
covering mentioned in subsection (2) a label “Election Docu- 
ments” and on the package mentioned in subsection (2) a label 
“Unused Election Material’, the name of the electoral 
district and the date of the election written or printed 
thereon. R.S.O. 1970, c. 142, s. 125. 


129.—(1) If a returning officer wilfully delays, neglects or 
refuses, 


(a) to add up the votes; 


(6) to declare to be elected the candidate having the 
largest number of votes; 


(c) to give his casting vote where he is by law required 
to do so; or 
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(d) to make the return, as required by this Act, of the 
candidate having the largest number of votes, 


and the person aggrieved or the Chief Election Officer or any 
voter who voted at the election applies by way of an application 
for judicial review to the Divisional Court for an order in the 
nature of mandamus commanding the returning officer to perform 
the duty that is shown to have been not performed, the notice of 
motion shall be served upon the returning officer and upon the 
persons who were candidates at the election. R.S.O. 1970, 
c. 142, s. 126 (1), revised. 


(2) In other respects, the Judicature Act and the rules of a es a 
. ° oO 
court made thereunder apply to such application. R.S.O. 1980, 
Cees 


(3) Nothing in this section affects or impairs any other right Other rights 
or remedy of the person aggrieved or of the Chief Election 


(Oiticetan Ri... 1970;5.c, 142, s:. 126 (23), 


130. The Chief Election Officer, on receiving the return Notice of 
of a member elected to the Assembly, shall give notice of the Qntario 
receipt of the return in the next ordinary issue of The Ontario 
Gazette, the date of such receipt and the name of the 


candidate elected. R.S.O. 1970, c. 142, s. 127. 


CUSTODY OF ELECTION PAPERS 


131.—(1) The Chief Election Officer shall retain in his Haiecie: 


be 
possession the documents transmitted to him by the returning retained 
officer under sections 127 and 128 for at least one year, and, tobe 
if the election is contested, then for one year after the destroyed 


termination of the contestation. 


(2) The Chief Election Officer shall keep the documents Zo" 0° 
relating to a general election in a room or vault separate from ©-E.0. 
that in which the documents relating to by-elections are kept. 

R.S.O. 1970, c. 142, s. 128 (1, 2). 


(3) If notice is served on the Chief Election Officer under sub- When 
section 148 (6) or if an order is made directing that documents not to be 
relating to an election are not to be destroyed, he shall affix to the TARDE 
outside of the box or covering containing such documents a label 
having thereon in large and distinct letters the words “NOT TO 


BE DESTROYED” "R.S'O."1970;, c: 142, 5. 128.(3), revised. 


INSPECTION OF DOCUMENTS AND BALLOTS 


132. All documents forwarded by a returning officer in Inspection of 
; : : documents 
pursuance of this Act to the Chief Election Officer, other than 
ballots, shall be open to public inspection at such time and 


under such conditions and rules as are made by him, and he 
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shall supply copies of or extracts from the documents to any 
person demanding them on payment of the prescribed fee, 
and in computing the number of words a figure shall be 


counted as a word. R.S.O. 1970, c. 142, s. 129. 


133.—(1) No person shall be allowed to inspect any ballot 
in the custody of the Chief Election Officer except under an order 
of a judge of the Supreme Court. 


(2) The order may be made on the judge being satisfied by 
affidavit or other evidence on oath that the inspection or 
production of the ballot is required for the purpose of 
instituting or maintaining a prosecution for an offence in 
relation to ballots or for the purpose of a petition questioning 
an election or return. 


(3) The order may be made subject to such conditions as 
the judge thinks proper. 


(4) Subject to the order, the inspection shall take place 
under the immediate supervision of the Registrar of the 
Supreme Court, and he shall be present during the inspection, 
and, so long as the ballots are in the custody of the Registrar 
and not under inspection, they shall be kept in a secure place 
under lock and key. R.S.O. 1970, c. 142, s. 130. 


134. Where an order is made by a judge of the Supreme 
Court for the production by the Chief Election Officer of any 
document in his possession relating to an election, the 
production of it by him, in such manner as is directed by the 
order, 1s evidence that the document relates to the election, 
and any endorsement appearing on any envelope containing 
ballots so produced is evidence that the contents are what they 
are stated to be by theendorsement. R.S.O.1970,c. 142,s. 131. 


135. Notwithstanding the provisions of this or any other 
Act, all documents, including used and unused ballots, relating 
to an election in the custody of the Chief Election Officer 
or of any other person may be opened, inspected and 
examined under such conditions and rules as are made by a 
committee of the Assembly for the purpose of inquiring into any 
matter referred to the committee by order of the Assembly, and, 
upon any such proceeding before the committee, any such docu- 
ment may be filed as an exhibit, and any person summoned to 
attend and give evidence before the committee upon such inquiry 
may be examined or cross-examined in relation thereto. R.S.O. 
1970, c. 142, s. 132, revised. 
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PART VII 
OFFENCES, PENALTIES AND ENFORCEMENT 
136. Every person who, at an election, 


(a) not being qualified to vote, votes; or 
(6) being qualified to vote, votes more than once; or 


(c) votes in an electoral district or polling subdivision 
other than the one in which he is entitled to vote 
by this Act, 


is guilty of a corrupt practice and is liable to a fine of not 
more than $1,000, or to imprisonment for a term of not more 
than six months, or to both. 1971, c. 100, s. 9, part. 


137. Every person who, 


(a) having appointed a voting proxy to vote at an 
election, attempts to vote at the election otherwise 
than by means of such voting proxy while the voting 
proxy is in force; or 


(6) having been appointed a voting proxy at an election, 
votes or attempts to vote at the election under 
the authority of the proxy when he knows or has 
reasonable grounds for supposing that his appoint- 
ment has been cancelled or that the voter who made 
the appointment is dead or is no longer entitled to 
vote, 


is guilty of a corrupt practice and is liable to a fine of not 
more than $1,000, or to imprisonment for a term of not more 
than six months, or to both. 1971, c. 100, s. 9, parvt. 


138. Every deputy returning officer or poll clerk who 
wilfully miscounts the ballots or otherwise wilfully makes up 
a false statement of the poll is guilty of a corrupt practice 
and is liable to a fine of not more than $1,000, or to 
imprisonment for a term of not more than six months, 
ortoboth. 1971, c. 100,s. 9, part. 


139. Every returning officer, deputy returning officer or 
poll clerk who refuses or neglects to perform any of the 
duties imposed upon him by this Act is guilty of an offence 
and on conviction is liable to a fine of not more than 
S1,000,.) Loic. tos 9). pare 
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140. Every person who, 
(a) without authority, supplies a ballot to any person; 


(b) places in a ballot box a paper other than the ballot 
that he is authorized by law to place therein ; 


(c) delivers to the deputy returning officer to be placed 
in the ballot box any other paper than the ballot 
given to him by the deputy returning officer ; 


(d) takes a ballot out of the polling place; 


(e) without authority, takes, opens or otherwise inter- 
feres with a ballot box or books or packet of ballots 
or a ballot in use or used for the purpose of an 
election ; 


(f) being a deputy returning officer, knowingly puts 
his initials on the back of any paper purporting to be 
or capable of being used as a ballot at an election; 


(g) being authorized by the Chief Election Officer to 
print the ballots for an election, prints more ballots 
than he is authorized to print; or 


(h) attempts to commit any offence mentioned in this 
section, 


is guilty of a corrupt practice and is liable to a fine of not 
more than $1,000, or to imprisonment for a term of not more 
than six months, or to both. 1971, c. 100, s. 9, part. 


141. Every person who knowingly furnishes false or 
misleading information to any person who by this Act is 
authorized to obtain information is guilty of an offence and 
on conviction is liable to a fine of not more than $1,000, or to 
imprisonment for a term of not more than six months, or to 
both. (1971, c. 100, s. 9, part. 


142. Every official agent or candidate who makes default 
in delivering the statements required by Part IX to the 
returning officer is guilty of an offence and on conviction is liable 
to a fine of not more than $1,000. 1971, c. 100, s. 9, part. 


143. Every official agent or candidate who wilfully 
furnishes an untrue statement to the returning officer is 
guilty of a corrupt practice and is liable to a fine of not more 
than $1,000, or to imprisonment for a term of not more than 
six months, or to both. 1971, c. 100, s. 9, part. 


Sec. 148 (1) ELECTION Chap. 133 1071 


144. Every person who, Omenoes, 
aiding 
corrupt 

, ‘ ractice; 
(a) Aub or Se ih any person to vote knowing that inducing 
a ers ‘ unqualifie 
person has no right to vote; or mateo te 
vote; false 
: . : : statement 
(0) before or during an election knowingly publishes of withdrawal 


a false statement of the withdrawal of a candidate, % @ntdate 


is guilty of a corrupt practice and is liable to a fine of not 
more than $1,000, or to imprisonment for a term of not more 
than six months, or to both. 1971, c. 100, s. 9, part. 


145. Every person who contravenes any of the provisions enaral 
of this Act, for which contravention no penalty is otherwise pro- Brie 
vided, is guilty of an offence and on conviction is liable to a fine of 
not more than $1,000. 1971, c. 100, s. 9, part. 


146.—(1) Where a candidate at an election, or his official si ah 
agent, 1s convicted of committing a corrupt practice, the persons 
candidate is ineligible to stand as a candidate at any election Shean 
up to and including the next general election, or to hold any Practice 
office at the nomination of the Crown or the Lieutenant 
Governor in Council for five years following the date of the 
official return and, if the corrupt practice is committed by 
the official agent, he is also lable to such penalties and 


disabilities. 


(2) If, when the candidate or his official agent is convicted Limitation 
of committing a corrupt practice, the presiding judge finds 
that the act constituting in law a corrupt practice was 
committed without any corrupt intent, the candidate or 
official agent is not subject to the penalties and disabilities 
provided by subsection (1). 1971, c. 100, s. 9, part. 


147. The Chief Election Officer, in addition to any other Report re 
; : : : conduct of 
requirements of this Act with respect to the tabling of the election 
results of an election, shall report to the Assembly whether 
or not in his opinion the conduct of the election was free or 
otherwise of any of the actions which are declared to be 
offences or corrupt practices under this Act. VO}1. c, UG: 


s. oO part. 


PART VIII 


CORRUPT PRACTICES AND CONTROVERTED ELECTIONS 


148.—(1) The validity of the election in any electoral Rice et 
district or of the election of any person to the Assembly nee 
or of the right of any person to sit in the Assembly fF action 
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whether or not any person is guilty of a corrupt practice shall 
be tried and determined by an action commenced by issuing 


a writ in the Supreme Court. 


(2) Where the Supreme Court determines that a person 
has committed a corrupt practice it may, in addition to any 
other penalty or order, impose the penalties provided therefor 
under Part VII. 


(3) A candidate at an election or any voter qualified to 
vote at an election or the Chief Election Officer, if he considers 
that it is in the public interest that an action be commenced, 
may commence an action. 


(4) No action shall be commenced after the expiration of 
ninety days following the date of the official election returns, 
but this subsection does not apply to the Chief Election 
Officer who may commence an action under this Part at any 
time. 


(5) Upon receipt of a writ of summons, the local registrar 
of the Supreme Court shall send notice thereof by registered 
mail to the Registrar of the Supreme Court. 


(6) The Registrar shall send a notice by registered mail to 
the Chief Election Officer of every writ of summons issued 
under this Part by anyone other than the Chief Election 
Officer. 


(7) The Chief Election Officer shall notify the Assembly, 
through the Clerk of the Assembly, of any action commenced 
under the authority of this section, and shall also notify the 
returning officer of the electoral district to which the writ of 
summons relates. 


(8) The returning officer, after receipt of a notification 
under subsection (6), shall forthwith publish a notice thereof 
in the prescribed form once in a newspaper published in the 
electoral district or, if there is no newspaper published in the 
electoral district, then in a newspaper having general 
circulation in the electoral district. 1971, c. 100, s. 9, part. 


149.—(1) Where not otherwise provided in this Act and 
subject to the rules of court, the practice and procedure of the 
Supreme Court apply to an action commenced under this 
Part. 


(2) The action shall be tried by a judge without a jury. 
19 Ag cee LOO) sa) part. 
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150.—()) The Chief Election Officer, following receipt of Itervention 
the notice under subsection 148 (6), may apply to a by Chief 
judge of the Supreme Court, or to the judge presiding at the trial Geer” 
for leave to intervene in the action for the purpose of bringing 


any evidence before the court or for any other valid reason. 


(2) Where the Chief Election Officer applies prior to the Notice of 
trial for leave to intervene, he shall file notice of the Peenice 
application in the office in which the action was commenced 22¢8*¥®4 


and shall serve copies thereof on all parties. 


(3) If the judge grants leave to intervene, he shall give Where leave 
directions as to appearance and procedure in respect of the piste 
Chief Election Officer including leave to subpoena witnesses 
to attend at the trial, and thereafter, the Chief Election 
Officer shall be served with all proceedings in the action. 

LOFT Como, SuOe part. 


151.—(1) At the time of the commencement of an action, Security 
security shall be given on behalf of the plaintiff, other than rie ty 
the Chief Election Officer, to be applied towards payment of 
all costs, charges and expenses, if any, that may become 
payable by the plaintiff, including the costs and charges of the 
returning officer incurred in the publication of notices in the 
electoral district in respect of the writ of the action or 
proceedings therein. 


(2) The security shall be in the amount of $1,000 and Idem 
shall be given in accordance with the practice in cases where 
a plaintiff resides out of Ontario. 19717 cr 100;"s"9, “pari: 


152. A disclaimer by an elected member under the Disclaimer. 
Legislative Assembly Act does not affect the right of any action 
R.S.O. 1980, 
person entitled to commence an action under this Part and °3;: 
an action may be commenced in the same manner as if the 


member elected had not disclaimed. 1971, c. 100, s. 9, part. 


153.—(1) An action abates on the death of a sole plaintiff og 
or the survivor of several plaintiffs. 


(2) The abatement of an action does not affect any liability Mability 
for costs previously incurred. 


(3) On the abatement of an action, notice of the abatement Sear 
shall be given by the Registrar of the Supreme Court in the 
prescribed form in the electoral district and any person who 
might have been a plaintiff may apply to a judge of the 
Supreme Court or, during the trial, to the trial judge to be 


substituted as the sole plaintiff. 1971, c. 100, s. 9, part. 
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154. Where a plaintiff is not qualified to be a plaintiff in an 
action under this Part, the action shall not on that account 
be dismissed if within such time as a judge of the Supreme 
Court or, during the trial, the trial judge allows for that purpose, 
another plaintiff is substituted and substitution shall be made 
on such terms and conditions as the judge considers proper. 


1971, c. 100, s. 9, part. 
155.—(1) If, before or during the trial, 
(a) the defendant dies; or 
(0) the Assembly resolves that the seat is vacant; or 


(c) the defendant gives notice to the court that he 
does not intend to oppose, or further oppose the 
action, 


notice of such event shall be given by the Registrar of the 
Supreme Court in the prescribed form in the electoral district. 


(2) Within twenty days after notice is given in the 
electoral district under subsection (1), any person who might 
have been a plaintiff may apply to a judge of the Supreme 
Court or, during the trial, to the trial judge to be admitted 
as a defendant to oppose the action, or so much thereof as 
remains undisposed of, and may be admitted accordingly, 
either with the defendant, if there is a defendant, or in place 
of the defendant, and any number of persons not exceeding 
three, may be so admitted. 


(3) If any of the events mentioned in subsection (1) happen 
during the trial, the court shall adjourn the trial in order 
that notice may be given in the electoral district. 


(4) The defendant who has given the notice under clause 
(1) (c) shall not be allowed to appear or act as a party against the 
action in any proceeding thereon and shall not sit or vote in the 
Assembly until the Assembly has been informed of the judgment 
in the action, and the court shall report the giving of the notice to 
the Assembly through the Clerk of the Assembly. 1971, c. 100, 
Ss. 9, part. 


156.—(1) Where it is determined that the successful 
candidate, or his official agent, is guilty of a corrupt 
practice, the court may declare his election void. 


(2) Where the election of any person is declared void, 
the court may order that he be removed from office and, if it 
is determined that any other person was elected, that he be 
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admitted to take his seat in the Assembly or, if it is 
determined that no other person is elected, the court may 
provide for the holding of a new election. 


(3) Where it is determined that any person is guilty bitin «i 
of a corrupt practice and that the commission of the corrupt of corrupt 
practice affected the result of the election, the court may Phectea 
declare the election void and provide for holding a new election. Tesult of 


(4) Where it is determined that a person elected has een 
become disqualified or has forfeited his seat, the court may person 
order that he be removed from office and provide for the 


holding of a new election. 


EG, al i icc] Where act 
(5) Where it is determined that any act or omission of Whereact 


an election official affected the result of an election, the court opeals 
may declare the election void and provide for holding a new result of 


election. election 


(6) Where a new election is ordered, the court may make peta 
such order as it considers just, against any person who is candidates 
found guilty of an offence or a corrupt practice under this Act, ection voia 
for the compensation of candidates at the void election, not 


exceeding $10,000 per candidate. 


(7) The Registrar of the Supreme Court shall forward the Judgment to 
judgment and the reasons for judgment to the Assembly Assembly 


through the Clerk of the Assembly. 1971, c. 100, s. 9, part. 


Wh 
157.—(1) If the court determines that a member was not pelea tees ee 


duly returned, notwithstanding that an appeal from the pelts oad 
decision is pending, he is not entitled to sit or vote in the eniersn 
Assembly until the appeal is disposed of and the judgment 

of the court is received by the Assembly, but where the court 
determines that some other person was elected or is entitled 

to the seat, such person is, notwithstanding that an appeal 

is pending, entitled to take his seat in the Assembly and to 

sit and vote. until the appeal is disposed of and the judg- 

ment of the court is received by the Assembly. 


(2) In the cases to which subsection (1) applies, where an Ladies 
appeal is entered, the Registrar shall forthwith notify the Clerk 
Clerk of the Assembly that an appeal is pending from the 


decision of thecourt. 1971, c. 100,s.9, part. 


158. A writ for a new election shall not be issued until fp 
after the expiration of the time limited for appeal from the writ for new 
determination of the Supreme Court that the election is void any 
and, if an appeal is brought, the writ shall not issue pending 


the appeal. 1971,c.100,s.9. part. 
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159.—(1) An appeal les from the judgment of the 
Supreme Court to the Court of Appeal. . 


(2) The Registrar shall set the appeal down for hearing 
at the next sittings, and the party appealing shall, within 
ten days, give to the parties affected by the appeal, or the 
solicitors by whom such parties were represented before the 
trial judge, and to the Chief Election Officer, notice in 
writing that the case has been so set down, and the appeal 
shall be heard by the Court of Appeal as speedily as practicable. 


(3) The Court of Appeal may give any judgment that ought to 
have been pronounced or may grant a new trial for the purposes of 
taking evidence or additional evidence and may remit the case to 
the trial judge or to another judge and, subject to any directions of 
the Court of Appeal, the case shall thereafter be proceeded with as 
if there had been no appeal. 


(4) An appeal lies from the decision of the trial judge 
to whom the case was remitted by the Court of Appeal in accord- 
ance with the provisions of this section. 1971, c. 100,s. 9, part. 


160. The Lieutenant Governor in Council, upon the recom- 
mendation of the Assembly, may issue a commission to 
inquire into whether corrupt practices extensively prevailed 
at the election and the Commissioner has the powers of a 
commission under Part II of the Public Inquiries Act, 
which Part applies to the inquiry as if it were an inquiry 
under, thatvActsy A941 oH 100;c6519,) part: ol9 AL, ¢).49, 495 18. 


PART IX 
ELECTION EXPENSES AND FEES 


161.—(1) No payment, except with respect to the personal 
expenses of a candidate, and no advance, loan or deposit 
shall be made by or on behalf of a candidate before, during or 
after the election, on account of the election, otherwise than 
through his official agent. R.S.O. 1970, c. 142, s. 158 (1); 
LOPS Weub2, siiogs( 1) 


(2) In this section, ‘“‘personal expenses’’, which may be law- 
fully paid by a candidate personally, includes the following 
expenses: 


1. Reasonable and ordinary rent for hire of halls or 
other places used by the candidate personally in 
which to address public meetings of voters, and the 
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expenses incurred in heating, lighting and cleaning 
such halls or other places. 


2. Reasonable and ordinary travelling and living ex- 
penses of the candidate. 


3. Reasonable and ordinary travelling and living ex- 
penses of one speaker for each meeting who 
accompanies the candidate and travels with him for 
the purpose of speaking at a public meeting to be 
addressed by the candidate. 


4. Reasonable and ordinary charges for the hire of 
conveyances for the use of the candidate. 


5. Reasonable and ordinary charges for use by the 
candidate personally of not more than one conveyance 
on the polling day. 


(3) The onus of showing that the personal expenses paid by Barden of 
the candidate were fair, reasonable and proper and not in 
excess of what is ordinarily paid for similar services and 
accommodation is upon the candidate. 


(4) The contracting for or the receipt of the ordinary and Jutta 


reasonable charges, and reason- 
able charges 
when not to 


(a) by the owner or possessor of a hall or room in which oe seanye 
to hold public meetings for the purposes of the 
election ; 


(6) by a printer for printing lists of voters, election 
addresses or advertisements or notices of election 
meetings; or 


(c) by a regularly established livery-keeper for the hire of 
vehicles used in connection with and for the proper 
purposes of the election and not for carrying voters 
otherwise than by the candidate as provided by 
paragraph 5 of subsection (2), 


is lawful and does not disqualify him from voting. R.S.O. 
1970, c. 142, s. 142 (2-4); 1971, c. 100, s. 10, part. 


162.—(1) Every person who has any claim against a ee 
candidate for or in respect of an election shall send it, within 
sixty days from the day of the declaration of the result of the 
election, to the official agent of the candidate, otherwise he 1s 


barred of his right to recover it. 
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(2) In case of the death within such period of the person 
having the claim, his legal representative shall send it, within 
one month after probate or administration has been obtained, 
to the official agent of the candidate, otherwise the right to 
recover it is barred. 


(3) In the case of the death of the official agent or of his 
incapacity to act and no other agent having been appointed, the 
claim may be sent to the candidate. 


(4) No such claim shall be paid without the authority of 
the \candidaté. VRS /O 1970, be: 142) th 143 107k Ue akOe 
s. 10, part. 


163.—(1) Notwithstanding section 162, any claim that 
would have been payable if sent within sixty days of the day 
of the declaration of the result of the election may be paid by the 
candidate through his official agent after that time if the claim 
is approved by a judge of the Supreme Court. 


(2) All claims allowed by a judge shall within one week 
thereafter be advertised by the returning officer at the expense 
of the candidate in the same newspapers in which the 
statement of the other election expenses was published. 
R.S.0. 1970, c. 142, s. 144; 1971, c. 100, s. 10, paz. 


164.—(1) The fees and expenses to be allowed to the 
returning officers and other officers and persons for services 
performed under this Act, so far as they are payable by the 
Province of Ontario, are payable out of the Consolidated 
Revenue Fund. 


(2) For the purpose of providing funds for the payment of 
such fees and expenses, the Lieutenant Governor in Council 
may direct that accountable warrants payable out of the 
Consolidated Revenue Fund be issued from time to time in 
favour of any officer or other person. 


(3) The sums paid out under subsection (1) shall be duly 
accounted for by the production of accounts and vouchers 
but it is not necessary that such accounts or vouchers be 
furnished by any person in whose favour an accountable 
warrant was issued before the issue of a further accountable 
warrant to the same person, unless the Lieutenant Governor 
in Council otherwise directs. 


(4) All accounts respecting such fees and expenses shall be 
audited by the Provincial Auditor. R.S.O. 1970, c. 142, 
s. 146; IGAl ce. 10045210, path . 
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165. The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) prescribing the fees and expenses to be allowed to the 


“—— 


officers and other persons, except those in the office 
of the Chief Election Officer, for their services and 
disbursements under this Act; and 


prescribing the costs that shall be paid by the 
Province of Ontario under sections 123 and 125. 
PO) 19070, -c: 142, 8. 14% TOV 1c. 100, 3.10, por: 
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CHAPTER 134 


Election Finances Reform Act 


1 —(1) In this Act, Interpre- 


tation 


(a) “broadcasting undertaking” means a broadcasting 
undertaking as defined in section 2 of the Broad- ®-8.C. 1970, 
: c. B-11 
casting Act (Canada) ; 


(6) “by-election” means an election other than a 
general election ; 


(c) ‘““campaign period’ means the period commencing 
with the issue of a writ for an election and termi- 
nating four months after polling day; 


(2) ‘“‘candidate’”’ means, 


(1) a person who is duly nominated as a candidate 
for an electoral district in accordance with 


the Election Act, | R.S.O. 1980, 
ee ples 


(11) a person who is nominated by a constituency 
association of a registered party in an electoral 
district as the official candidate of such party 
in the electoral district, or 


(iii) a person who, on or after the date of the 
issue of a writ for an election in an electoral 
district, declares himself to be an independent 
candidate at the election in the electoral 
district ; 


(e) ‘‘Commission”” means the Commission on Election 
Contributions and Expenses ; 


(f) ‘constituency association’”’ in an electoral district 
means the association or organization endorsed by a 
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R.S.O. 1980, 


Cy ASS 


R.S.O. 1980, 


C1225 


RS:C.. 1970, 


c. L-1 
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(q) 


(7) 


registered party as the official association of that 
party in the electoral district ; 


“contribution” does not include any goods produced 
by voluntary unpaid labour or any service performed 
by an individual voluntarily for a political party, 
constituency association or candidate without com- 
pensation from the political party, constituency 
association or candidate; 


“‘election’”” means an election to elect a member or 
members to serve in the Assembly ; 


“general election” means an election in respect of 
which election writs are issued for all electoral 
districts : 


“outdoor advertising facilities’’ means facilities, 
other than radio and television and newspapers, 
magazines and other periodical publications, of any 
person or corporation that is in the business of 
providing such facilities on a commercial basis for 
advertising purposes ; 


“person” includes a candidate but does not include 
a corporation or trade union ; 


“polling day” means the day fixed under the 
Election Act for holding the poll at an election; 


“registered candidate’? means a candidate regis- 
tered under this Act; 


“registered constituency association’» means a con- 
stituency association registered under this Act; 


“registered party’’ means a political party regis- 
tered under this Act; 


“revised list of voters’? means the revised list of 
voters certified by the returning officer or an 
assistant revising officer under the Election Act; 


“trade union’ means a trade union as defined by 
the Labour Relations Act or the Canada Labour Code 
that holds bargaining rights for employees in 
Ontario to whom those Acts apply; 


‘“‘year’’ means calendar year. 
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(2) Corporations that are associated with one another Associated 


under section 256 of the Income Tax Act (Canada) shall be ee as 


considered as a single corporation for the purposes of this Act. c. 148 


(3) This Act does not apply to campaigns and conventions one 
carried on or held in relation to the leadership of any regis- roe M 
° . s : conteste 
tered party or in relation to contested constituency nomina- constituency 


tions for endorsation of official party candidates. hag ye 
(4) This Act does not apply to, fangs in 
rus 


(a) funds held in trust at 3.00 o’clock in the afternoon of the 
13th day of February, 1975; and 


(b) funds raised before the expiration of thirty days after the 


13th day of February, 1975 by a fund-raising function 
organized before that day that are placed in trust, 


for the purposes of a constituency association or the future 
candidacy of any person at an election or a future election 
campaign of any person, but the trustee or trustees of each 
such trust shall, 


(c) within sixty days after the 2nd day of May, 1975, report 
in writing to the Commission the existence of such trust 
and the total amount of the funds therein; 


& 


maintain the funds remaining in the trust from time 

to time on deposit with a financial institution that is 

lawfully entitled to accept deposits or in invest- 

ments authorized for trust moneys by the Trustee nee 1980, 
ALi . 


— 
d 
Sees 


not permit funds or other property to be added to 
the trust other than interest on the amounts on 
deposit or the income from the investments referred 
to in clause (d); 


file with the Commission on or before the 30th day 
of April in the year 1976 and in each year thereafter 
a report of the expenditures from the trust during 
the previous year and his declaration that he has 
complied with the provisions of clauses (d) and (); and 


= 


(g) when the trust is terminated, forthwith notify the 
Commission thereof. 
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(5) For the purposes of this Act, the period from 3:00 o’clock 
in the afternoon on the 13th day of February, 1975, to and 
including the 31st day of December, 1975 shall be deemed to 
have been the calendar year 1975. 1975, c. 12, s. 1. 


COMMISSION ON ELECTION 
CONTRIBUTIONS AND EXPENSES 


2.—(1) The commission known as the Commission on Elec- 
tion Contributions and Expenses is continued and shall be com- 
posed of, 


(a). two persons as nominees of each political party 
that is represented in the Assembly by four or more 
members of the Assembly and that nominated 
candidates in at least 50 per cent of the electoral 
districts in the most recent general election ap- 
pointed, on the recommendation of the leader of 
the party, by the Lieutenant Governor in Council 
for a term of not more than five years; 7 


(b) a bencher of the Law Society of Upper Canada 
appointed by the Lieutenant Governor in Council 
for a term of not more than five years to hold 
office only while he remains a bencher; 


(c) the Chief Election Officer; and 


(zd) the chairman of the Commission who shall be 
appointed by the Lieutenant Governor in Council 
for a term of not more than ten years. 


(2) The members of the Commission shall elect one of 
the members appointed under clause (1) (a) as vice-chairman to 
serve as such for not more than two years. 


(3) In the absence of the chairman, the vice-chairman 
may act as chairman. 


(4) The Commission shall meet on the call of the chair- 
man or of five or more members. 


(5S) Five or more members of the Commission and the 
chairman or vice-chairman constitute a quorum. 


(6) Members of the Commission shall not, during their 
term of office, be members of the Assembly or candidates 
at an election or hold office in any political party or con- 
stituency association or make contributions to any political 
party or constituency association. 
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(7) Any member of the Commission may be reappointed Reappoint- 
for one additional term. ment 


(8) The chairman of the Commission shall be paid such ee 
salary and the other members except the Chief Election members 
Officer shall be paid such per diem allowances as may be 
Sp saath by the Lieutenant Governor in Council. 1975, 

Grlves * 2" 


3.—(1) The Commission may employ an Executive Dir- Staff 
ector, legal counsel, auditors and such staff as it considers 


necessary to properly carry out its responsibilities under this 
ACT 


(2) The Commission may lease such premises and acquire Office 
such equipment and supplies as are necessary to properly tion ana 


carry out its responsibilities under this Act. 1975, c. 12,s. 3. supplies 


4,—(1) The Commission, in addition to its other powers Powersand 
and duties under this Act, shall, 


(a) assist political parties, constituency associations 
and candidates registered under this Act in the 
preparation of returns required under this Act; 


(b) ensure that every registered constituency association 
and registered candidate has appropriate auditing 
services in order to properly comply with this Act; 


(c) examine all financial returns filed with the Com- 
mission ; 


& 


conduct periodic investigations and examinations 
of the financial affairs and records of registered 
political parties and constituency associations and 
of registered candidates in relation to election 
campaigns ; 


(e) reimburse candidates for election expenses in accord- 
ance with section 45; 


(f) recommend any amendments to this Act that the 
Commission considers advisable ; 


(g) report to the Attorney General any apparent 
contravention of this Act; 


(h) prescribe forms and the contents thereof for use 
under this Act and provide for their use; 
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(7) prepare, print and distribute forms for use under 
this Act; 


(7) provide such guidelines as it considers necessary 
for the guidance of auditors and political parties, 
constituency associations and candidates and any 
of the officers thereof; and 


(k) publish a summary of each candidate’s election 
receipts, expenses and subsidy in a_ newspaper 
having a general circulation in the electoral district 
in which he was a candidate. 


(2) The Commission shall report annually upon the affairs 
of the Commission to the Speaker of the Assembly who 
shall cause the report to be laid before the Assembly if it is 
in session or, if not, at the next ensuing session. 1975, c. 12, 
s. 4. 


5. For the purpose of carrying out any investigation or 
examination under this Act, the Commission has the powers 
of a commission under Part II of the Public Inquiries Act, 
which Part applies to such investigation or examination as if it 
were an inquiry under that Act. 1975, c. 12,5. 5. 


6. For the purposes of an investigation or examination 
under this Act, a representative of the Commission, upon 
production of his authorization from the Commission to 
enter the premises (referred to in the authorization) in which 
the books, papers and documents of a political party, 
constituency association or candidate relevant to the sub- 
ject-matter of the investigation or examination are kept, 
may -at any reasonable time enter such premises and 
examine such books, papers and documents. 1975,c. 12,s. 6. 


7. Such information with respect to the affairs of a 
registered party or registered constituency association that is 
reasonably required in respect of its duties under this Act 
as the Commission may request shall be provided by the 
registered party or constituency association within thirty 
days after receiving a written request therefor from the 
Commission or within such extended period as the Com- 
mission may determine. 1975, c. 12, s. 7. 


8. The remuneration of the members of the Commission 


Commission and the expenditures required for the operation of the Com- 


mission are payable out of moneys appropriated therefor by the 
Legislature;yal 975s erl2ssbo8sreutsed : 
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9. The accounts and financial transactions of the Com- Audit 
mission shall be audited annually by the Provincial Auditor. 
bo (oa. 1296.19) 


REGISTRATION 


10.—(1) No political party and no person, corporation or Registration 

; : eiehg of parties 
trade union acting on behalf of the political party shall 
accept contributions for the purposes of the political party 
or for the purposes of any constituency association or for 
the candidacy of any person at an election or for an elec- 
tion campaign of any person unless the political party is 
registered under this Act. 1975, c. 83,s. 1. 


(2) Any political party that, Ques 
registration 
(a) held a minimum of four seats in the Assembly 
following the most recent election; 


(6) nominated candidates in at least 50 per cent of the 
electoral districts in the most recent general election; 


(c) nominates candidates in at least 50 percent of the 
electoral districts following the issue of a writ for a 
general election; or 


(d) at any time other than during a campaign period 
provides the Commission with the names, addresses 
and signatures of 10,000 persons who, 


(i) are eligible to vote in an election, and 


(ii) attest to the registration of the political 
party concerned, 


may apply to the Commission for registration in the 
register of political parties. 


(3) The Commission shall maintain a register of political Application 
parties and subject to this section shall register therein registration 
any political party that is qualified to be registered and 
that files an application for registration with the Com- 
mission, setting out, 


(a) the full name of the political party, 

(b) the political party name or abbreviation to be shown 
in any election documents; 

(c) the name of the leader of the political party; 

(d@) the address of the place or places where records 


of the political party are maintained and of the 
place to which communications may be addressed ; 
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(ec) the names of the principal officers of the political 
party ; 


(f) the name of the chief financial officer of the 
political party ; 


(g) the names of all persons authorized by the political 
party to accept contributions; 


(h) the name and address of every chartered bank, 
trust company or other financial institution that 
is lawfully entitled to accept deposits to be used by 
the political party as the depositories for con- 
tributions made to that political party; 


(2) the names of the political party signing officers . 
responsible for each depository referred to in clause 
(h); and 


(7) a statement of the assets and liabilities of the 
political party as of a date not earlier than ninety 
days prior to the date of its application for regis- 
tration attested to by the chief financial officer. 


Registration (4) Upon receipt of an application for registration of a 

Commission political party, the Commission shall examine the appli- 
cation and determine if the political party can be registered, 
and, 


(a) if the political party can be registered, enter it in 
the register of political parties and so inform the 
political party; or 


(b) if the political party cannot be registered, so 
inform the political party with written reasons 
for its determination. 


Name of (5) The Commission shall not register a political party 

political : ips We 

party where the name of the party includes the word “‘independent 
or where in the opinion of the Commission the name or the 
abbreviation of the name of the party so nearly resembles 
the name or abbreviation of the name of a registered party 


as to be likely to be confused with that registered party. 


Variation (6) Where any of the information referred to in clauses (3) 
of register Pane : : ‘ Ak 
(a) to (z) is altered, the registered party shall notify in writing the 
Commission within thirty days of any such alteration and, upon 
receipt of any such notice, the Commission shall vary the register 
of political parties accordingly. 1975, c. 12, s. 10 (2-6). 
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11.—(1) No constituency association of a registered party Registration 
and no person, corporation or trade union acting on behalf constituency 
of the constituency association shall accept contributions al 
for the purposes of the constituency association or for the 
purposes of the registered party or for the candidacy of any 
person at an election or for an election campaign of any 
person unless the constituency association is registered under 
Mis ACty 170.1. OG, Sie! 


(2) The Commission shall maintain a register of con- Application 
stituency associations and, subject to this section, shall registration 
register therein any constituency association of a registered 
party that files an application for registration with the 
Commission setting out, 


(a) the full name of the constituency association and 
of the registered party by which it is endorsed; 


(b) the address of the place or places where records of 
the constituency association are maintained and of 
the place to which communications may be addressed ; 


(c) the names of the principal officers of the con- 
stituency association ; 


(d) the name of the chief financial officer of the con- 
stituency association ; 


(e) the names of all persons authorized by the con- 
stituency association to accept contributions ; 


(f) the name and address of every chartered bank, 
trust company or other financial institution that 
is lawfully entitled to accept deposits to be used 
by the constituency association as the depositories 
for all contributions made to that constituency 
association ; 


(g) the names of the constituency association signing 
officers responsible for each depository referred to 
in clause (f); and 


(h) a statement of the assets and liabilities of the 
constituency association as of a date not earlier 
than ninety days prior to the date of its applica- 
tion for registration attested to by the chief 
financial officer. 


(3) Upon receipt of an application for registration Bp teeleesneien 


Pi. : A donut Bale 
a constituency association, the Commission shall examine the Commission 
application and determine if the constituency association 
can be registered and, 


(a) if the constituency association can be registered, 
enter it in the register of constituency associations 
and so inform the constituency association ; or 
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(b) if the constituency association cannot be registered, 
so inform the constituency association with written 
reasons for its determination. 


A ocetora (4) Where any of the information referred to in clauses (2) (a) to 
(g) is altered, the registered constituency association shall notify in 
writing the Commission within thirty days of any such alteration 
and, upon receipt of any such notice, the Commission shall vary 
the register of constituency associations accordingly. 1975, 
C42 fie) Tes) 


Application 12. Sections 10 and 11 do not apply to any political 

registration party or its constituency associations, except the political 

provisions ° : : ‘ ° 

tocertain parties and their constituency associations that are deemed 

ae by section 13 to be registered under this Act, until the 
date named in a notice published by the Commission in 
The Ontario Gazette as the first day upon which applications 
for registration of political parties and constituency associ- 
ations will be received for filing by the Commission. 1975, 
ch 2. sek: 


Celica 13.—(1) Every political party that is qualified under clause 


partiesand = 1() (2) (a) to be registered under this Act shall be deemed to be 


constituency ; , y : at; 
associations registered under this Act as of 3:00 o'clock in the afternoon on the 


registered 13th day of February, 1975 and each constituency association of 
such political party shall be deemed to be registered under this Act 
as of 3:00 o’clock in the afternoon on the 13th day of February, 


1975. 


Application (2) When a political party or a constituency associa- 

required : ‘ . : 
tion referred to in subsection (1) or (5) receives a request in 
writing from the Commission to file an application for 
registration under this Act, it shall immediately comply 
with such request and when the political party or con- 
stituency association becomes registered as the result of the 
application therefor, subsection (1) ceases to apply to it. 


contributions sl Where contributions are received by or on_ behalf 
erore : : ¢ 
ers Olas political party or constituency association referred 


aD erne to in subsection (1), during the period from 3:00 o’clock in 
the afternoon on the 13th day of February, 1975, to and 
including the day it becomes registered as a result of an 
application therefor under subsection (2), notwithstanding 
any other provision of this Act, the political party and 
constituency association shall cause each contribution accepted 
by it to be recorded as to amount and source and deposited 
In an account in a chartered bank, trust company or other 
institution that is lawfully entitled to accept deposits and 
shall issue receipts therefor in accordance with this Act within 
a reasonable time after it becomes registered as the result of 
an application therefor under subsection (2). 
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(4) Any constituency association referred to in subsection pebtd pte rome 
(1) that by reason of The Representation Act, 1975, abolished or 
replaced by 
changes in 
freer 
; istricts 
(a) ceases to exist, shall be deemed never to have been 1975, c. 13 


registered under subsection (1); or 


(0) is replaced by another constituency association, 
such other constituency association shall be deemed 
to be an association referred to in subsection bb). 


(5) Any new constituency association endorsed by aNew | 
political party referred to in subsection (1) that was formed aceoclation” 
by reason of The Representation Act, 1975 and that does 
not replace a constituency association referred to in sub- 
section (1) shall be deemed to be registered under this Act 
onuiie-dateo! itsformation. 1975, ¢. 12,.s. 13. 


14.—(1) The Commission may deregister, Deregistra- 
tion of 
parties and 

: ; E constituency 
(a) a registered party on an application therefor by associations, 


; lica- 
the registered party; or tion 


(6) a registered constituency association on an appli- 
cation therefor by the constituency association and 
the registered party concerned. 


(2) Where the chief financial officer of a registered party For non- 


‘ 5 , é complhance 
or registered constituency association fails to comply with with 
section 42 or 43, the Commission may deregister the provisions 
registered party or constituency association, as the case may 


be. 


os: Notice of 
(3) Where under subsection (2) the Commission proposes to Soot fs 


j deregister 
deregister, ere 


association 
(a) a political party, it shall send by registered mail 
notice of its proposal with written reasons therefor 
to the political party; or 


(b) a constituency association, it shall send by registered 
mail notice of its proposal with written reasons 
therefor to the constituency association and the 
political party concerned, 


and the political party or constituency association so 
notified, within thirty days after the sending of the notice, 
may request the Commission in writing to review its 
proposal. 
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Review (4) Where the Commission receives a written request 
to review its proposal, it shall review the proposal and 
give the political party and constituency association notified 
under subsection (3), an opportunity to make representation 
to the Commission and following a review of the proposal 
the Commission may withdraw its proposal or deregister 
the political party or constituency association, as the case 
may be, and shall, 


(a) where the proposed deregistration involves a politi- 
cal party, notify it in writing; and 


(b) where the proposed deregistration involves a con- 
stituency association, notify in writing the constit- 
uency association and the political party concerned, 


of its decision. 


Party and (S) Where a political party is deregistered, the registered’ 

associations ; TET re 

thereof constituency associations of such political party are thereby 

deregistered : 
also deregistered. 

Haha Sek (6) Where a political party or constituency association 
is deregistered for failure to comply with section 42 or 43, 
it may not apply for registration until the financial state- 
ments as required by section 42 or 43 together with the 
auditor’s report thereon as required by subsection 41 (4) that were 
not filed have been filed with the Commission. 

ofipeas "~~ (7) Where a political party or constituency association 

upon | is deregistered, all funds of the political party or con- 

deregistration 


stituency association not required to pay any outstanding 
debts thereof shall be paid over to the Commission and held 
by the Commission in trust for the political party or 
constituency association and, if the political party or 
constituency association does not become registered under 
this Act within a period of two years following its deregistra- 
tion, the funds shall escheat to the Commission to be used 
by the Commission in carrying out its responsibilities under 
this Act. UAT ORS eGnd 276 314. 


Registratics,  15.—(1) No person and no person, corporation or trade 
union acting on behalf of such person and, except as pro- 
vided under subsection 10 (1) and subsection 11 (1), no political 
party or association or organization thereof acting on behalf of 
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such person, shall accept contributions for the candidacy of such 
person at an election or for an election campaign of such person 


unless such person is a candidate registered under this 
Sa eh easement Pci 


(2) The Commission shall maintain a register of candi- 
dates in relation to each election held after the 2nd day of May, 
1975 and, subject to this section, shall register therein any candi- 
date that files an application for registration with the Commission 
setting out, 


(a) that he, 


(i) has been duly nominated in accordance 
with the Election Act in the electoral district 
of 


(ii) has not been duly nominated in accordance 
with the Election Act but has been nominated 
by the constituency association of 
in the electoral district of and 
has enclosed with his application a state- 
ment to that effect attested to by the chief 
financial officer of the association, or 


(iii 


See 


has not been duly nominated in accordance 
with the Election Act but, after the issue 
of a writ for an election in an electoral 
district, has declared himself an independent 
candidate at the election in the electoral 
district of ; 


(b) the full name and address of the candidate; 


(c) the political party affiliation, if any, of the candi- 
date; 


(d) the address of the place or places where records 
of the candidate are maintained and of the place 
to which communications may be addressed ; 


(e) the name of the auditor and chief financial officer 
of the candidate; 


(f) the names of all persons authorized by the candi- 
date to accept contributions ; 


(g) the name and address of every chartered bank, 
trust company or other financial institution that 
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is lawfully entitled to accept deposits to be used 
by or on behalf of the candidate as the depositories 


for all contributions made to that candidate; and 


(h) the names of the persons responsible for each 
depository referred to in clause (g). 
(3) A candidate who files 


an application under  sub- 


registration section (2), 


Mailing of 
application 
deemed 
filing 


Deregistra- 
tion where 
candidacy 

withdrawn 


R.S.O. 1980, 


Caylss 


Inspection 
of informa- 
tion on 

file with 


Commission 


Extracts 


Contributors 


and how 
contribu- 
tions to 
be made 


How con- 
tributions 
of money 
to be made 


(a) prior to the issue of a writ for an election shall 
be deemed to be registered effective from the issue 
of the writ; and 


(>) after the issue of a writ for an election shall be 
deemed to be registered on and after the day 
following the day of filing. 


(4) An application under subsection (2) may be filed with 
the Commission by registered mail in which case it shall be 
deemed to be filed on the second day after it is mailed. 


(5) Where a registered candidate who was duly nominated 
in accordance with the Election Act withdraws his candidacy 
in accordance with that Act or a person who becomes 
registered before becoming so nominated does not become 
nominated as a candidate in accordance with the Election 
Act, he shall so notify the Commission in writing and the 
Commission shall delete his name from the register of 
candidates. 1975, c. 12, s. 15 (2-5). 


16.—(1) All documents filed with the Commission are 
public records and may be inspected by any person upon 
request at the offices of the Commission during normal 
office hours. 


(2) Any person may take extracts from the documents 
referred to in subsection (1) and is entitled to copies thereof 
upon payment for the preparation of the copies at such 
rate as the Commission may determine. 1975, c. 12,s. 16. 


CONTRIBUTIONS 


17.—(1) Contributions to political parties, constituency 
associations and candidates registered under this Act may be 
made only by persons individually, corporations and trade 
unions. 


(2) Moneys contributed to political parties, constituency 
associations and candidates registered under this. Act in 
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amounts in excess of $10 shall be made only by a cheque 
having the name of the contributor legibly printed thereon 
signed by the contributor and drawn on an account in the 
contributor’s name or by a money order signed by the con- 
tributor. 


(3) All moneys accepted by or on behalf of a political 
party, constituency association or candidate registered under 
this Act shall be paid into the appropriate depository on record 
with the Commission. 1975, c. 12, s. 17. 


18. Any anonymous contribution received by a political 
party, constituency association or candidate registered under 
this Act shall not be used or expended, but shall be returned 
to the contributor if the contributor’s identity can be 
established, and if the contributor’s identity cannot be 
established, the contribution shall be paid over to the Com- 
mission and become part of the funds of the Commission to 
be used by the Commission in carrying out its responsibilities 
Minder thissActh) 911975, c..12; s.e18. 


19.—(1) Contributions by any person, corporation or trade 
union to political parties, constituency associations and 
candidates registered under this Act are limited to those set 
out in clauses (a) and (0) and shall not exceed, 


(a) in any year, 
(i) $2,000. to each registered party, and 


(ii) $500 to any registered constituency associa- 
tion, but in respect of registered constituency 
associations of a registered party, an aggre- 
gate of $2,000 to constituency associations of 
each registered party; and 


(b) in any campaign period in addition to contributions 
authorized under clause (a), 


(i) $2,000 in relation to the election in such 
period to each registered party, and 


(ii) $500 in relation to the election in such period 
to any registered candidate, but in respect of 
candidates endorsed by a registered party, an 
aggregate of $2,000 to registered candidates 
of each registered party. 


(2) Where writs for two or more by-elections bear the same 
date and provide for the same polling day, all such by-elections 
shall be deemed one election for the purposes of clause (1) (0). 
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(3) Any moneys to be used for a political campaign by a 
candidate out of his own funds shall be deemed to be a 
contribution for the purposes of this Act and shall be paid 
into a depository on record with the Commission. 1975, c. 12, 
s. 19, 


20.—(1) Subject to section 32, no person, corporation or 
trade union shall contribute to any political party, con- 
stituency association or candidate registered under this Act 
funds not actually belonging to him or it or any funds that 
have been given or furnished to him or it by any person or 
group of persons or by a corporation or trade union for the 
purpose of making a contribution thereof. 


(2) No political party, constituency association or candidate 
registered under this Act, and no person on its or his behalf 
shall solicit or knowingly accept any contribution contrary 
to the provisions of subsection (1). 


(3) Where the chief financial officer learns that any con- 
tribution received by or on behalf of the political party, 
constituency association or candidate for whom he acts was 
made contrary to subsection (1), he shall, within thirty days 
after learning that the contribution was made contrary to 
subsection (1), return the contribution or an amount equal to 
the sum contributed. 1975, c. 12, s. 20. 


21. No political party, constituency association or candi- 
date registered under this Act shall accept funds from a 
federal political party registered under the Election Expenses 
Act (Canada) except that during a campaign period a 
registered party may accept from such a federal political 
party an amount not exceeding, in the aggregate, $100 for 
each registered candidate endorsed by that registered party 
and such funds shall be considered not to be contributions 
for the purposes of this Act but shall be recorded as to 
source and deposited in the appropriate depository on record 
with the Commission. 1975, c. 12,s. 21. 


22.—(1) The value of goods and services, other than those 
that are not contributions under clause 1 (1) (g), provided to a 
political party, constituency association or candidate registered 
under this Act shall be, 


(a) where the contributor is in the business of supplying 
such goods or services, the lowest amount charged 
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by him or it for an equivalent amount of the same 
goods and services at or about the time and in the 
market area in which the goods or services are 
provided; and 


(0) where the contributor is not in the business of 
supplying such goods or services, the lowest amount 
charged, at or about the time the goods or services 
are provided, by any other person or corporation 
providing the same goods on a commercial retail 
basis or services on a commercial basis in the market 
area in which the goods or services are provided. 


(2) Only, 


(a) a contribution of goods or services having a value 
of more than $100; and 


(6) contributions of goods or services from a single 
source in any year, excluding any campaign period 
or part thereof in that year, or in any campaign 
period that in the aggregate have a value of more 


than $100, 


shall be considered as a contribution for the purposes of this 
AG 


(3) Where goods or services are provided to a political 
party, constituency association or candidate registered under 
this Act for a price that is less than the value of the goods 
or services as determined under subsection (1), the amount 
that the price is less than such value shall, subject to 
subsection (2), be a contribution for the purposes of this Act. 
Og Sy c Ma Ze S22! 


23.—(1) Where any person, corporation or trade union 
with the knowledge and consent of a political party or 
candidate registered under this Act promotes the political 
party or the election of the candidate or opposes any other 
registered party or the election of any other registered 
candidate by advertising on the facilities of any broadcasting 
undertaking or by publishing an advertisement in any news- 
paper, magazine or other periodical publication or printed 
leaflets, pamphlets or other documents or through the use 
of any outdoor advertising facility and the amount of the cost 
thereof, 


(a) in the case of any single such advertisement or 
publication is more than $100; and 
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(>) in the case of any such advertisements and publica- 
tions from a single source published in any year, 
excluding any campaign period or part thereof in 
that year, or in any campaign period in the aggre- 
gate exceeds $100, 


such amount shall be considered as a contribution for the 
purposes of this Act to the political party or candidate with 
whose knowledge and consent the advertising was done. 


(2) No person, corporation, trade union or registered 
party or constituency association shall cause any political 
advertisement to be published in any newspaper, magazine 
or other periodical publication or through the use of any 
outdoor advertising facility unless he or it furnishes to the 
publisher of the advertisement his or its identification, in 
writing, together with the identification, in writing, of any 
person, corporation or trade union or registered party or 
constituency association sponsoring the political advertise- 
ment. 


(3) Any publisher who publishes a political advertisement 
shall maintain records for a period of two years after the 
date of publication setting forth such advertisement, the 
charge therefor and any material relating to identification 
furnished to him in connection therewith and shall permit 
the public to inspect such records during normal office hours. 


(4) For the purposes of subsections (2) and (3), “political 
advertisement’”» means any matter promoting or opposing 
any registered party or the election of any registered 
candidate but does not include any bona fide news stories 
(including interviews, commentaries or other works prepared 
for and published by any newspaper, magazine or other 
periodical publication the publication of which works are not 
paid for by or on behalf of any political party, constituency 
association or candidate). 1975, c. 12, s. 23. 


24.—(1) In this section, “‘fund-raising function” includes 
suppers, dances, garden parties and any other social function 
held for the purpose of raising funds for the political party, 
constituency association or candidate registered under this 
Act by whom or on whose behalf the function is held. 


(2) The gross income from any fund-raising function shall 
be recorded and reported to the Commission by the chief 
financial officer of the political party, constituency associa- 
tion or candidate registered under this Act that held or on 
whose behalf the function was held. 
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(3) Where an individual charge by the sale of tickets or When part of 
otherwise is made for a fund-raising function, half of the charge 
charge shall be allowed for expenses and, where the amount of connec? 
the other half of the charge exceeds $10, such amount shall “°" 
be considered a contribution to the political party, con- 
stituency association or candidate registered under this Act 
that held or on whose behalf the function was held, provided 
that where the individual charge is $50 or more the amount 
allowed for expenses shall be $25 and the amount of the charge 
in excees Of $25 shall be considered a contribution. 


(4) Except as provided in subsection (3), funds raised by a Funds 
fund-raising function shall be considered not to be contribu- 
tions for the purposes of this Act. 1975, c. 12, s. 24. 


25. Where at a meeting held on behalf of or in relation Collection 
i : oes a of moneys 
to the affairs of a candidate, political party or constituency at meetings 
association registered under this Act money is given in 
response to a general collection of money solicited from 
the persons in attendance at the meeting, no amount shall 
be given anonymously by any person in excess of $5 and 
the amounts so given shall be considered not to be con- 
tributions for the purpose of this Act but the gross amount 
collected shall be recorded and reported to the Commission 
by the chief financial officer of the candidate, political party 
or association, as the case may be. 1975, c. 12,5. 25. 


26. Every political party, constituency association or Receipts 
candidate registered under this Act shall issue or cause to be 
issued receipts as required by the Commission for every con- 
itipntion accepted. 111975,.c,,12,,5.20. 


27.—(1) Any contribution to a political party, constituency @70uP.con- 
association or candidate registered under this Act made 
through any unincorporated association or organization, 
except a trade union, shall be recorded by the unincorporated 
association or organization as to the individual sources and 


amounts making up such contribution. 


(2) The amounts making up a contribution under sub- Application 


section (1) that are attributable to any person, corporation or ceca 


trade union are contributions of such person, corporation or contribu- 
trade union for the purposes of this Act. 1975, c. 12, s. 27. 


; 
28. A registered party, and any of its constituency associa- belay euge ts 
tions or official candidates registered under this Act may ate! 


s and services from each constituency 
transfer to or accept funds, good constituenc\ 


other and all such funds, goods and services accepted by such and sat 
political party, constituency association or candidate shall be “@™“sares 
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considered not to be contributions for the purposes of this 
Act but shall be recorded as to source and any funds accepted 
shall be deposited in the appropriate depository on record with 
the Commission. 1975, c. 12, s. 28. 


29.—(1) No political party, constituency association or 
candidate registered under this Act and no person on its or 
his behalf shall knowingly accept any contributions in excess 
of the limits imposed by this Act. 


(2) Where the chief financial officer learns that any con- 
tribution was accepted by or on behalf of the political party, 
constituency association or candidate for whom he acts in 
excess of the limits imposed by this Act, he shall, within 
thirty days after learning thereof, return the amount of the 
contribution that is in excess of the limits. 1975, c. 12,5. 29. 


30.—(1) No political party, constituency association or 
candidate registered under this Act shall, directly or in- 
directly, 


(a) knowingly accept contributions from any person 
normally resident outside Ontario, from any corpora- 
tion that does not carry on business in Ontario or 
from a trade union other than a trade union as 
defined in this Act; or 


7 a 
oOo 
— 


contribute or transfer funds to any political party, 
constituency association or candidate not registered 
under this Act except that “during an election’”’ 
as defined in the Canada Elections Act a registered 
party may transfer to a federal political party 
registered under the Election Expenses Act (Canada) 
an amount not exceeding, in the aggregate, $100 
for each candidate at a federal election in a federal 
electoral district in Ontario who is endorsed as a 
candidate by that federal party. 


(2) Where the chief financial officer learns that any con- 
tribution was accepted by or on behalf of the political party, 
constituency association or candidate for whom he acts from 
any person normally resident outside Ontario or from any 
corporation that does not carry on business in Ontario or 
from a trade union other than a trade union as defined in 
this Act, he shall, within thirty days after learning thereof, 
return the contribution or an amount equal to the sum 
contributed. 1975, c. 12, s. 30. 


31. An annual membership fee paid for membership in a 
political party or in a constituency association of such party 
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or in both may be considered not to be a contribution for the 
purposes of this Act provided such fee or, where a fee is paid 
to the party and to a constituency association of that party, 
the total of such fees does not exceed $10 and the political 
party and constituency association maintain a membership 
list indicating the amount of such fee or fees paid by each 
member that is allocated to the political party or constituency 
association, as the case may be. 1975, c. 12,s. 31. 


32. Contributions of not more than 10 cents per month by 
any member of a bargaining unit represented by a trade 
union through payroll deductions shall not be considered 
contributions from a person for the purposes of this Act, 
but any amounts contributed to a political party, con- 
stituency association or candidate registered under this Act 
from such funds shall be deemed to be a contribution from 
thextradesnimonyaslO/5,.c.,42..s. 32, 


33. No contribution shall be accepted by a registered 
candidate otherwise than through his chief financial officer or 
other person on record with the Commission as authorized to 
accept contributions. 1975, c. 12, s. 33. 


34.—(1) Every political party and constituency associa- 
tion that is applying for registration under this Act, before 
filing its application with the Commission, and every political 
party and constituency association that is deemed by sec- 
tion 13 to be registered under this Act, within 30 days 
after the 2nd day of May, 1975, shall appoint a chief financial 
officer. 


(2) Every candidate shall appoint a chief financial officer of 


for the purposes of this Act. 


(3) Where a chief financial officer appointed under sub- 
section (1) or (2) ceases for any reason to hold office as such, 
the political party, constituency association or candidate, as 
the case may be, shall forthwith appoint another chief 
financial officer. 


(4) The chief financial officer of a political party, con- 
stituency association and candidate registered under this 
Act in relation to the affairs of the party, constituency associa- 
tion or candidate who appointed him, shall be responsible 
for ensuring that, 


(a) proper records are kept of all receipts and expendi- 
tures ; 


(b) contributions are placed in the appropriate 
depository ; 
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(c) proper receipts are completed and dealt with in 
accordance with this Act; 


(d) the financial statements as required by sections 
42 and 43 together with the auditor's report 
thereon are filed with the Commission in accordance 
with this Act; and 


(ec) contributions consisting of goods or services are 
valued and recorded in accordance with this Act. 
1975 2c. 126 od 


35.—(1) Where any person, on behalf of a political party, 
constituency association or candidate registered under this 
Act accepts in any year, 


(a) a single contribution in excess of $10; or 


(b) contributions from a single source in any year, 
excluding any campaign period or part thereof in that 
year, or in any campaign period that in the aggre- 
gate exceed $10, 


the chief financial officer shall record all such contributions 
and in the case of a single contribution of more than $100 
and contributions from a single source in any year, excluding 
any campaign period or part thereof in that year, or in any 
campaign period that in the aggregate exceed $100, the name 
and address of the contributor. 


(2) All contributions referred to in subsection (1) accepted 
on behalf of a political party, constituency association or 
candidate registered under this Act during a campaign 
period in any year shall be recorded separately from other 
contributions accepted during that year. 


(3) Every political party, constituency association and 
candidate registered under this Act shall file with the Com- 
mission, 


(a2) within the period during which a financial statement 
must be filed relating to a campaign period, a 
return setting out all the information required to be 
recorded under subsections (1) and (2) by the political 
party, constituency association or candidate relating to 
the campaign period; and 


(0) within the period during which an annual financial 
statement must be filed, a return setting out all the 
information required to be recorded under sub- 
section (1), excluding the information required to be 
included in a return under clause (a). 1975, c. 12, 
OS od 7 
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BORROWING 


36. A political party, constituency association or candidate Borrowing 
: F by parties, 
registered under this Act may borrow from any chartered etc. 
bank or other recognized lending institution provided that 
all such loans and the terms thereof are recorded by the 
political party, constituency association or candidate and 


reported by it or him to the Commission. 1975, c. 12, s. 36. 


LOANS 


37.—(1) No person, corporation, trade union, or unincor- re 
porated association or organization shall sign, co-sign or provide to parties, 
collateral responsibility for any loan, monetary obligation or prohibited 
indebtedness on behalf or in the interest of any political 
party, constituency association or candidate registered under 
TuseaAce, 


(2) No political party, constituency association or candidate Parties, 
registered under this Act shall receive any contribution from to accept 
any person, corporation, trade union, or unincorporated 
association or organization in the form of a loan other than 


from a registered party or registered constituency association. 


(3) Subsections (1) and (2) do not apply to a guarantee of a loan Exception 
referred to in section 36. 1975, c. 12, s. 37. 


CAMPAIGN ADVERTISING 
38.—(1) No political party, constituency association or 7emeden 
candidate registered under this Act and no person acting with Sdvertising 
its or his knowledge and consent shall, after the issue of a 
writ for an election and before the day immediately following 
polling day, except during the period of twenty-one days 


immediately preceding the day before polling day, 


(a) advertise on the facilities of any broadcasting 
undertaking; or 


(b) procure for publication, cause to be published or 
consent to the publication of, except during such 
period, an advertisement in a newspaper, magazine 
or other periodical publication or through the use of 
outdoor advertising facilities, 


for the purpose of promoting or opposing any registered 
party or the election of a registered candidate. 
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(2) Subsection (1) does not apply, 
(a) to advertising of public meetings in constituencies ; 
(6) to announcing constituency headquarters locations ; 


(c) to announcing services for voters by constituency 
associations respecting enumeration and revision of 
lists of voters; or 


(d) to any other matter respecting administrative func- 
tions of constituency associations, 


provided that advertisements, announcements and other 


matters are done in accordance with the guidelines of the 
Commissions) «1 975;con 124 S38 ell eZ). 


(3) Nothing contained in subsection (1) shall prohibit the 
procuring for publication, causing to be published or con- 
senting to the publication of an advertisement referred to 
therein on the day before polling day in a newspaper which is 
published in Ontario not more frequently than once a week 
and whose day of regular publication falls on the day before 
polling. dayel917, cd syle 


(4) No person or corporation shall, 


(a) charge a registered party, constituency association 
or candidate, or any person acting with its or his 
knowledge and consent, a rate for broadcasting time 
on any broadcasting undertaking in the period 
beginning on the twenty-first day before the day 
immediately before polling day at an election and 
ending on the second day before polling day, that 
exceeds the lowest rate charged by him or it for an 
equal amount of equivalent time on the same 
facilities made available to any other person in that 
period ; or 


= 


charge a registered party, constituency association 
or candidate, or any person acting with its or his 
knowledge and consent, a rate for an advertisement 
in a periodical publication published or disbursed 
and made public in the period referred to in clause 
(a) that exceeds the lowest rate charged by him or it 
for an equal amount of equivalent advertising 
space in the same issue of the periodical or in 
any other issue thereof published or disbursed and 
made public in that period. 1975, c. 12, s. 38 (3). 


39. The total expenses incurred for advertising by a 
political party, constituency association or candidate regis- 
tered under this Act, including advertising done by any 
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person, corporation or trade union with the knowledge and 
consent of the political party, constituency association or 
candidate, by the use of time on the facilities of any broad- 
casting undertaking or by publishing in any newspaper, 
magazine or other periodical publication or by display through 
the use of any outdoor advertising facility shall not, during 
the period referred to in subsection 38 (1) exceed, 


(a) in the case of a registered party in relation to a 
general election, the aggregate amount determined 
by multiplying 25 cents by the number of names 
appearing on all of the revised lists of voters at 
the election for the electoral districts in which there 
is an official candidate of the party; 


(5) in the case of a registered party in relation to a 
by-election in an electoral district, the amount 
determined by multiplying 50 cents by the number 
of names appearing on the revised list of voters 
for the electoral district; and 


(c) in the case of, 


(i) a registered constituency association of a 
registered party and the official candidate of 
such party in an electoral district, or 


(ii) an independent candidate in an electoral 
district, 


the amount determined by multiplying 25 cents by 
the number of names appearing on the revised list 
of voters for the electoral district. 1975, c. 12,s. 39. 


FOUNDATION 


40.—(1) A political party shall, prior to filing an appli- Bstablish- 
cation for registration under this Act, establish a non- foundation 
profit corporation as a foundation for the purposes of 
receiving and managing the assets, except the premises, 
equipment, supplies and other such property required for 
the administration of the affairs of the party, held by the 
political party immediately prior to filing such application 


and, 


(a) all the assets of the foundation shall consist. of 
deposits with The Province of Ontario Savings _ 
Office, a bank to which the Bank Act (Canada) )°%"*! 
applies or a trust company registered under doe fea 
Loan and Trust Corporations Act or shall be in- .¢°349, 512’ 
vested in investments authorized for trust moneys 
by the Trustee Act; 
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(b) no funds or other property shall be received by or 
transferred to the foundation after the filing of an 
application for registration of that political party 
other than interest on the amounts on deposit or 
the income from investments referred to in clause 
(a); and 


(c) the foundation shall file with the Commission, on 
or before the 31st day of May in each year, a 
report of the expenditures of the foundation dur- 
ing the previous year. 


(2) Funds transferred by the foundation to a political party, 
constituency association or candidate are not contributions 
for the purposes of this Act but shall be recorded as to amount 
and source by the recipient of the funds. 1975, c. 12, s. 40. 


AUDITORS 


41.—(1) Every candidate, at the time of appointment of 
his chief financial officer, and every registered party and 
registered constituency association, within thirty days after 
becoming registered under this Act, shall appoint an auditor 
licensed under the Public Accountancy Act or a firm whose 
partners are licensed under that Act. 


(2) Where an auditor appointed under subsection (1) 
ceases for any reason, including resignation, to hold office 
as such, ceases to be qualified as provided in subsection (1) 
or becomes ineligible as provided in subsection (3), the can- 
didate, party or constituency association, as the case may be, 
shall forthwith appoint another auditor licensed under the 
Public Accountancy Act or firm whose partners are licensed 
under that Act, 


(3) No returning officer, deputy returning officer or election 
clerk and no candidate, official agent or chief financial 
officer of a candidate or chief financial officer of a registered 
party or constituency association shall act as the auditor 
for a candidate or registered party or constituency associ- 
ation, but nothing in this subsection makes ineligible the 
partners or firm with which such a person is associated from 
acting as an auditor for a candidate or registered party or 
constituency association. 


(4) The auditor appointed under subsection (1) or (2) 
shall make a report to the chief financial officer of a 
candidate, political party or constituency association that 
appointed him in respect of the financial statements, as 
required by sections 42 and 43, and shall make such 
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examination as will enable him to state in his report 
whether in his opinion the financial statement presents 
fairly the information contained in the accounting records 
on which the financial statement is based. 


(5) An auditor, in his report under subsection (4), shall make 
such statements as he considers necessary in any case where, 


(a) he has not received from the chief financial officer 
all the information and explanation that he has 
required; or 


(6) proper accounting records have not been kept by 
the chief financial officer so far as appears from his 
examination. 


(6) An auditor appointed under subsection (1) or (2) shall 
have access at all reasonable times to all records, documents, 
books, accounts and vouchers of the candidate, political party 
or constituency association that appointed him and is entitled 
to require from his or its chief financial officer such informa- 
tion and explanation as in his opinion may be necessary to 
enable him to report as required by subsection (4). 


(7) The Commission shall subsidize the cost of auditors’ 
services for constituency associations and candidates by 


paying, 


(a) to the auditor of each constituency association in 
respect of an audit for the association under sec- 
tion 42 and under section 43, the lesser of $250 and 
the amount of the auditor’s account to the associa- 
tion; and 


(0) to the auditor of a candidate in respect of an audit 
for the candidate under section 43, the lesser of 
$500 and the amount of the auditor's account to 
the candidate. 1975, c. 12,s. 41. 


AUDIT 


42.—(1) The chief financial officer of every political 
party and constituency association registered under this 
Act shall, on or before the 31st day of May in the year 1976 
and in each year thereafter, file with the Commission 
financial statements of assets and liabilities and of receipts 
and expenses for the previous year of the political party or 
constituency association for which he acts, excluding cam- 
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paign receipts and expenses relating to an election during a 
campaign period, together with the auditor's report thereon 


as required by subsection 41 (4). 


(2) Where a political party or constituency association 
becomes registered under this Act within the last four months 
of any year, the financial statement filed with its application 
for registration shall be deemed compliance with subsection (1) 
in relation to that year. 1975, c. 12, s. 42. 


43.—(1) The chief financial officer of every political - 
party, constituency association and candidate registered 
under this Act shall, within six months after polling day, 
file with the Commission a financial statement of receipts 
and expenses of the political party, constituency association 
or candidate for which he acts relating to the election 
during the campaign period, together with the auditor’s 
report thereon as required by subsection 41 (4). 


(2) In relation to a by-election, subsection (1) applies only 
to registered parties and constituency associations that 
received contributions or made expenditures in relation to 
such by-election and to registered candidates at such by- 
election. 


(3) In this section, “‘candidate’’ means a person who is 
duly nominated as a candidate at an election in accordance 
with the Election Act. 1975, c. 12, s. 43. 


44,—(1) Where the chief financial officer of a registered 
candidate who is not declared elected fails to file a financial 
statement as required by section 43, together with the 
auditor’s report thereon as required by subsection 41 (4), the 
candidate, in addition to any other penalty, is ineligible to stand as 
a candidate at any election up to and including the next general 
election unless prior thereto he or his chief financial officer has 
filed such financial statement and the auditor’s report thereon 
with the Commission. 


(2) Where the chief financial officer of a registered candi- 
date who is elected as a member of the Assembly fails 
to file a financial statement as required by section 43, 
together with the auditor’s report thereon as required by 
subsection 41 (4), the Commission shall notify the Speaker who 
shall inform the Assembly and if the Assembly finds no mitigating 
reason for non-compliance, the member may not resume his seat 
in the Assembly until he or his chief financial officer has filed such 
statement and the auditor’s report thereon with the Commission 
and the Commission has so notified the Speaker, and, in addition, 
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the member is liable to any other penalty that may be imposed 
under any Act. 


(3) Where a member or his chief financial officer fails to Vacation 
file a financial statement and the auditor’s report thereon ea 
with the Commission within sixty days after the Speaker 
has informed the Assembly under subsection (2), the Speaker 
shall so inform the Assembly and the seat of the member 
shall thereby be vacated and the Speaker shall address 
his warrant under his hand and seal to the Chief Election 
Officer for the issue of a writ for the election of a member 
in the place of the member whose seat is vacated and the 
writ shall issue accordingly. 1975, c. 12,s. 44. 


PUBLIC FUNDING OF CANDIDATE EXPENSES 


45.—(1) Every registered candidate in an electoral district Retmburse- 
who receives at least 15 per cent of the popular vote in election 
such electoral district is entitled to be reimbursed by the” 
Commission for the lesser of his campaign expenses for the 
campaign period as shown on his financial statement of 
receipts and expenses filed with the Commission in accord- 
ance with section 43, together with the auditor’s report in 
accordance with subsection 41 (4), or the amount that is the 
aggregate of 16 cents for each of the first 25,000 voters in his 
electoral district and 14 cents for each voter in excess of 25,000 in 
his electoral district. 


(2) In relation to candidates in the electoral districts em 
of Cochrane North, Rainy River, Kenora, Lake Nipigon, 
Algoma and Nickel Belt, as set out in the Schedule to the 
Representation Act, the amount determined under subsection (1) 8-5.0: 198° 
shall be increased by $2,500. ne 


(3) A candidate is not entitled to be reimbursed for Noteim: 


expenses under subsection (1) unless he or his chief financial unless 


officer has filed a financial statement of receipts and expenses as statement 
required by section 43, together with the auditor’s report thereon filed . 
as required by subsection 41 (4), and the Commission is satisfied 


that such statement meets the requirements of this Act. 


(4) Where the candidate’s financial statement shows a he onan 
deficit and the candidate is entitled to be reimbursed for to Bischaree 
expenses under subsection (1), the moneys payable to his candidate 
chief financial officer shall be first applied to discharge the 
debts creating the deficit. 
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(5) Any surplus, determined by taking into account in the 
financial statement of an official candidate for a registered 
party the moneys paid to the candidate’s chief financial 
officer under this section, shall be paid over to one or more 


registered parties or registered constituency associations. 


(6) In this section “‘voter’’ in an electoral district means a 
person whose name appears on the revised list of voters for 
that electoral district. 1975, c. 12, s. 45. 


FORMS 


46. All applications, returns, statements, balance sheets, 
and other documents required to be filed with the Commission 
shall be filed in the form prescribed therefor by the Com- 
mission ww lO/Sec, 123/6.446) 


OFFENCES 


4.7.—(1) The chief financial officer of a political party, 
constituency association or candidate registered under this 
Act who contravenes section 42 or 43 is guilty of an offence 
and on conviction is liable to a fine of not more than $1,000. 


(2) Where any contravention of this Act that is an offence 
by virtue of subsection (1) is committed by a chief financial 
officer of a political party, constituency association or 
candidate registered under this Act, the political party or 
constituency association or candidate for which the chief 
financial officer acts.is guilty of an offence and on conviction is 
liable, 


(a) in the case of a registered party, to a fine of not 
more than $2,000; and 


(b) in the case of a registered constituency association 
or registered candidate, to a fine of not more than 


$1,000: 1975) 2.12, $s) 47. 


48. Every corporation or trade union that contravenes 
any of the provisions of this Act is guilty of an offence and 
on conviction is liable to a fine of not more than $10,000. 1975, 
C. 12, S$. Ae: 


49. Every person, political party or constituency associa- 
tion that contravenes any of the provisions of this Act, for 
which contravention no penalty is otherwise provided, is 
guilty of an offence and on conviction is liable to a fine of not more 
than $1,000. 1975, c. 12, s. 49. 
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50. No person shall obstruct a person making an investiga- Offence for 
tion or examination under this Act or withhold from him or investigation 
conceal or destroy any books, papers, documents or things 
relevant to the subject-matter of the investigation or 


‘examination. 1975, c. 12,s. 50. 


51. No person shall knowingly make a false statement in es 
any application, return, financial statement or other document statement 


filed with the Commission under this Act. 1975, c. 12,5. 51. 


52. No person shall knowingly give false information to a ng 
‘ : F or taise 
chief financial officer or other person authorized to accept information 


COntEIDULIONS? @u7o. c. 12.5, 52. 


53.—(1) A prosecution for an offence under this Act may Styleof 
be instituted against a political party, constituency associa- of party, 
tion or trade union in the name of the political party, con- aecocation i: 
stituency association or trade union and for the purposes of any °°" 
such prosecution, a political party, constituency association 


or trade union shall be deemed to be a person. 


(2) Any act or thing done or omitted by an officer, official ae 
or agent of a political party, constituency association or bility 
trade union within the scope of his authority to act on behalf 
of the political party, constituency association or trade union 
shall be deemed to be an act or thing done or omitted by the 
political party, constituency association or trade union. 


1075 0 12/2053. 


54. No prosecution shall be instituted under this Act Gonsentor 
without the consent of the Commission. 1975, c. 12,s. 54. 
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ELEVATING DEVICES Chap. 135 


CHAPTER 135 


Elevating Devices Act 


1. In this Act, 


(a) 


(d 


— 


(f) 


(g) 


“alteration” means an alteration or replacement, remov- 
al or addition of any component or part of an elevating 
device that results in, or may result in, a change in the 
original design, inherent safety or operational charac- 
teristics of the elevating device, and “altered” has a 
corresponding meaning; 


“attendant” means a person who, as the whole or a part 
of his normal duties, 


(i) operates an elevating device that is equipped 
with operating devices that are automatically 
rendered inoperative should an unsafe condition 
for operation of the elevating device arise, or 


(il) actively engages in or supervises the loading, 
passage or unloading of persons or freight on an 
elevating device; 


“contractor” means a person who performs for his own 
benefit or for the benefit of another, with or without 
compensation, any work with respect to the installation, 
alteration, repair or maintenance of an elevating device 
or part thereof but does not include an employee; 


“Deputy Minister” means the Deputy Minister of Con- 
sumer and Commercial Relations; 


“design submission” means drawings, specifications, 
calculation sheets, work test certificates and any other 
information prescribed by regulation for an elevating 
device or part thereof submitted to the Ministry for the 
purpose of registration; 


“Director” means the Director of the Elevating Devices 
Branch of the Ministry; 


“elevating device” means a non-portable device for 
hoisting and lowering or moving persons or freight, and 
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includes an elevator, dumbwaiter, escalator, moving 
walk, manlift, passenger ropeway, incline lift, con- 
struction hoist, stage lift, platform lift and stairway lift 
as defined in the regulations; 


(1) “freight” means any substance, article or thing; 


(7) “inspector” means an inspector appointed for the pur- 
poses of this Act; 


(7) “major alteration” means a major alteration as defined 
in the regulations; 


(k) “maximum capacity” means the weight that an elevating 
device is designed and constructed to carry safely as 
prescribed by the regulations; 


“mechanic” means a person who has a minimum of four 
years work experience directly related to the work 
assigned to him and who has full knowledge of this Act 
and the regulations and of the codes applicable to the 
elevating device upon which he is assigned to work; 


(l 


— 


(m) “Minister” means the Minister of Consumer and Com- 
mercial Relations; 


(1) “Ministry” means the Ministry of Consumer and Com- 
mercial Relations; 


(0) “operator” means a person who in the normal course of 
his duties, 


(1) operates an elevating device that is equipped 
with operating devices that are not automatically 
rendered inoperative upon the arising of a condi- 
tion rendering the operation of the elevating 
device unsafe, and 


(i) has direct and full control of any movement of the 
load-carrying unit of the elevating device; 


(p) “owner” includes the person in charge of an elevating 
device as owner, licensee, lessee, agent or otherwise, but 
does not include an attendant or operator as such; 


(q) “professional engineer” medns a person who is a member 
of the Association of Professional Engineers of the 
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Province of Ontario or who is licensed to practise as a 


professional engineer under the Professional Engineers er 1980, 
Act c. 394 
b) 


(r) “regulations” means the regulations made under this 
cts LOSOs O29. S. 1: 


2. This Act does not apply to, Where Act 


does not 
apply 


(a) elevating devices in or in connection with private dwel- 
ling houses used exclusively by the occupants thereof 
and their guests unless the owner of the device requests 
that this Act be applied to it; 


(b) feeding machines or belt, bucket, scoop, roller or similar 
type of freight conveyor or material handling device; 


(c) a lifting device that is an intermediate part of a fully 
automatic conveyor or material handling system; 


(d) freight ramps having a means of adjusting the slope of 
the ramp; 


(¢) freight platforms, on which the riding of persons is pro- 
hibited, having a rise of two metres or less; 


(f) lubrication hoists or other similar mechanisms; 
(g) piling or stacking machines used within one storey; 
(h) elevating devices that are, 

(i) installed in or adjacent to a barn, and 


(ii) used by the proprietor of the barn or a tenant 
thereof exclusively for his agricultural purposes; 


(i) lifting devices that are, 


(i) at each entrance mechanically loaded or 
unloaded by a conveyor or other fixed 
mechanism, 


(ii) so fenced in or guarded as to prevent persons 
from accidentally entering the hoistway, 
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(ili) in a location inaccessible to the general public, 
and 


(iv) controlled by designated trained personnel only; 


(j) powered platforms that are designed to provide access to 
the exterior or interior of a building or structure and that 
consist of a suspended working platform, a roof car, or 
other suspension means and track or guidance systems; 


(k) automated window cleaning mechanisms; 


(1) dumbwaiters, having a car-floor area less than 0.2 
square metres, maximum capacity less than ten kilo- 
grams and the sill of every hoistway opening 0.8 metres 
or more above floor level; and 


any class or subclass of elevating devices exempted by 
the regulations. 1980, c. 9, s. 2. 


(m) 


3.—(1) Such inspectors as may be necessary to enforce this Act 
and the regulations may be appointed by the Deputy Minister and 
the Deputy Minister may designate one of the inspectors as the 
Director for the purposes of the general administration of this Act 
and the regulations including the supervision and direction of 
inspectors. 


(2) The Deputy Minister shall issue a certificate of appoint- 
ment, bearing his signature or a facsimile thereof, to every 
inspector. 


(3) Every inspector, while in the exercise of any of his powers or 
duties under this Act, shall produce his certificate of appointment 
upon request. 1980, c. 9, s. 3. 


4. The Deputy Minister may authorize the Director to employ 
the services of a qualified person to inspect any elevating device, 
in which case and for such purpose only that person shall be 
deemed to be an inspector. 1980, c. 9, s. 4. 


5. For the purpose of an inspection or an investigation under 
this Act, the Director may, by notice in writing, require the 
attendance before him of any person at the time and place named 
in the notice and may then and there examine such person under 
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oath regarding any matter pertaining to the inspection or investi- 
gation. 1980, c. 9,s. 5. 


6.—(1) An inspector may, for the purposes of carrying out his 
duties under this Act and the regulations, 


(a) subject to subsection (3), at any time without a warrant, 
enter in or upon any premises where he has reason to 
believe that an elevating device is being installed or 
operated and inspect an elevating device; 


(b) require the production of any licence, drawings, notice, 
document, report or record required by this Act or the 
regulations and examine and copy the same and may 
require information from any person concerning any 
matter related to an elevating device or the handling or 
use thereof; | 


(c) by notice in writing, require an owner to prepare his 
elevating device or any part thereof for inspection; 


(d) require the owner, attendant, operator, contractor or 
any user of an elevating device to do or refrain from 
doing anything the inspector considers necessary during 
an inspection; 


(e) be accompanied by any person who has special or expert 
knowledge of any matter in relation to an elevating 
device or a part thereof or use thereof; 


require the owner of an elevating device to conduct at his 
own expense such tests as the inspector specifies; 


(f 


a 


(g) alone, or in conjunction with such other person or per- 
sons possessing special or expert knowledge or skill as 
the Director designates, make such examinations, tests, 
inquiries as may be necessary to ascertain whether this 
Act and the regulations are being complied with, and for 
such purpose take or remove any material or part, sub- 
ject to the owner being notified thereof. 


(2) In carrying out his duties under this Act, an inspector shall 
apply such safety codes as are prescribed by this Act and the 
regulations. 


(3) An inspector shall not enter any room or place actually being 
used as a dwelling where the occupier refuses entry except under 
the authority of a search warrant issued under section 142 of the 
Provincial Offences Act. 1980, c. 9, S. 6. 


HEY 
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%.—(1) No person shall hinder, obstruct, molest or interfere 
with or attempt to hinder, obstruct, molest or interfere with an 
inspector in the exercise of a power or the performance of a duty 
under this Act and the regulations. 


(2) Every person shall furnish all necessary means in his power 
to facilitate any entry, inspection, examination or inquiry by an 
inspector in the exercise of his powers and duties under this Act 
and the regulations. 


(3) No person shall neglect or refuse to produce a licence, 
drawing, specification, record or report as required by an inspec- 
tor under clause 6 (1) (0). 


(4) No person shall furnish an inspector with false information 
or neglect or refuse to furnish information required by an inspector 


in the exercise of his duties under this Act and the regulations. 
1980, c. 9, s. 7. 


8&.—(1) An inspector shall not publish, disclose or communi- 
cate to any person any information, record, report or statement 
acquired, furnished, obtained, made or received under the powers 
conferred under this Act and the regulations except for the pur- 
poses of carrying out his duties under this Act and the regulations. 


(2) The Director may communicate or allow to be communi- 
cated, disclosed or published information, material, statements or 
test results acquired, furnished, obtained or made under the pow- 
ers conferred under this Act and the regulations. 1980, c. 9,s. 8. 


§.—(1) No action or other proceeding for damages lies or shall 
be instituted against an inspector for an act or omission by him in 
good faith in the execution or intended execution of any power or 
duty under this Act or the regulations. 


(2) Subsection (1) does not, by reason of subsections 5 (2) 
and (4) of the Proceedings Against the Crown Act, relieve the 
Crown of liability in respect of a tort committed by an inspector to 
which it would otherwise be subject and the Crown is liable under 
that Act for any such tort in like manner as if subsection (1) had not 
been enacted. 1980, c. 9, s. 9. 


10.—(1) Where an inspector finds that any provision of this 
Act or the regulations is being contravened, he may serve the 
person he believes to be the contravenor and that person’s super- 
visor or employer, or any of them, an order in writing directing 
compliance with the provision and may require the order to be 
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an out forthwith or within such time as is specified in the 
order. 


(2) An order under this section shall contain sufficient informa- 
tion to specify the nature of the contravention. 


(3) Where in the opinion of an inspector there is a contravention 
of this Act or the regulations of such a nature as may pose a serious 
hazard to the safety of any person or property, he shall order that 
the elevating device in respect of which the contravention exists 
not be operated or used and shall affix a seal thereto. 


(4) Where a seal has been affixed to an elevating device under 
subsection (3), no person shall remove the seal except an inspector 
or a mechanic authorized by an inspector for the purpose of 
making the elevating device conform to this Act and the regula- 
tions. 


(5) Any person aggrieved by an order made under this section 
may appeal to the Director who shall hear and dispose of the 
appeal but such an appeal does not affect the operation of the 
order appealed from pending disposition of the appeal. 


(6) An appeal under subsection (5) need not be made in writing, 
but the Director may require the grounds for appeal to be specified 
in writing before the appeal is heard. 


(7) Onan appeal under this section, the Director may substitute 
his findings or opinion for those of the inspector who made the 
order appealed from and may rescind or affirm the order or makea 
new order in substitution therefor and the order of the Director 
shall stand in place of and have the like effect under this Act as the 
order of the inspector. 


(8) Where an elevating device or part thereof is found, after its 
installation, to be unsafe or inherently defective, the Director may 
order such repairs as he considers necessary to be made within 
such time period as he specifies. 1980, c. 9, s. 10. 


11.—(1) No person shall commence a new installation or 
major alteration of an elevating device until a design submission 
therefor has been registered by the Director. 


(2) Application for registration under subsection (1) shall be in 
accordance with the requirements prescribed by the regulations. 


(3) The Director may refuse to register a design submission 
where, 


(a) it does not comply with the requirements of this Act and 
the regulations; 
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(b) it is not sealed by a professional engineer; or 


(c) it appears that it may result in an elevating device, the 
operation of which could pose a safety hazard to any 
person of property. ~~ [9600%G: Oyrs- 1" 


Ss 12. No person shall construct, install, alter, repair, maintain 
WITH ACT anc ° . . 

regulations OF test an elevating device or part thereof except in accordance 
peauired with this Act and the regulations. 1980, c. 9, s. 12. 

rie a 13. No person shall act as a contractor unless he is registered 
to be : . 3 
registered as a contractor under this Act and no contractor who is registered 


under this Act shall offer or provide a service not authorized in his 
registration. 1980, c. 9, s. 13. 


ee 6s 14. Acontractor shall take every precaution reasonable in the 
aK ° . . . 
srecaatone circumstances to ensure that his employees comply with this Act 


and the regulations. 1980, c. 9, s. 14. 


near 15. No person shall put into service a newly installed elevat- 
WIThOU A . . . . . . 

inspection ing device or an elevating device to which a major alteration has 
prohibited been made until it has been inspected by an inspector and licensed 


in accordance with this Act and the regulations. 1980,c.9,s. 13. 


aero 16.—(1) No person shall operate an elevating device or cause 
or unsaie eye . . ty tel Lis 
eine or permit it to be operated if he has reason to believe that it is in an 
prohibited unsafe condition. 

aoe (2) No person shall operate an elevating device or cause or 
operation fate : 

prohibited permit it to be operated in an unsafe manner. 

Eageasive (3) No person shall operate or use an elevating device or cause 


loads rsa ; : ; 
prohibited § or permit it to be operated or used with a load in excess of its 


maximum capacity. 


Exception (4) Subsections (1), (2) and (3) do not apply to an inspector, a 


to ¢ : c ‘: 

subss. (1-3) | person authorized by an inspector or a mechanic during the 
installation, alteration, repair, testing or inspection of an elevat- 
ing device. 

Sealed (5) No owner shall use or permit the use of an elevating device 


levice ‘ : . ] 
tee to which a seal has been affixed under section 10 until authorized 


in writing by an inspector. 1980, c. 9, s. 16. 
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17.—() No person shall conduct himself in or on an elevating Sate 
device or perform any work on an elevating device in such manner °°" 
as to, 


(a) impair the safe operation of the elevating device; or 
(b) endanger himself, any other person or freight. 


(2) No person shall remove, displace, interfere with or damage Removing, 
any device installed in or about an elevating device for its safe Se 


operation except, prohibited 


(a) a person making an inspection under this Act or the 
regulations; or 


(6b) a contractor for the purpose of making a test or 
repair. wet 980 joc .<95 Sa 7. 


‘18. No person shall provide an elevating device or any part Benne 
; etc., Oo 
thereof for use by another person under any rental, leasing or other elevating 
arrangement if the elevating device or part thereof is in an unsafe “v'"¢ 
condition or otherwise not in conformance with this Act and the 


regulations. 1980, c. 9, s. 18. 


19. The owner of an elevating device shall not operate it and Licence and 
es compliance 
shall ensure that it is not operated unless, required 


(a) it is licensed; and 


(b) itcomplies with this Act and the regulations. 1980, c. 9, 
Salo, 


20. Where the operation of an elevating device requires that Where 
an attendant or operator be present, the owner of the device shall aca 
ensure that the attendant or the operator, as the case may be, o ahiean 
complies with the requirements of this Act and the regulations. 


1980, c. 9, s. 20. 


21.—(1) Subject to subsection (2), the Director shall issue a Paes: 
. . . . ora 
licence for an elevating device or a renewal thereof to an applicant elevating 
therefor, subject to such terms and conditions as are prescribed in “Vv! 


the regulations and as are agreed to by the applicant or licensee. 


(2) Subject to section 23, the Director may refuse to grant or to Where 


: : licence may 
renew a licence for an elevating device, or may suspend or revoke be refused, 
~voked, 
such a licence where, piss 


(a) the elevating device or the operation thereof does not 
comply with this Act or the regulations; or 
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(6) the holder of the licence has failed to comply with a 
notice or order of an inspector or is in contravention of 


this Act or the regulations. 1980, c. 9, s. 21. 


22.—(1) Subject to subsection (2), the Director shall register a 
contractor under this Act subject to such terms and conditions as 
are prescribed in the regulations. 


(2) The Director may refuse to register or to renew the registra- 
tion of a contractor or may suspend or revoke the registration of a 
contractor where, 


(a) the applicant or registrant is in contravention of this Act, 
the regulations or a term or condition of his registration; 
or 


(b) there are reasonable grounds to believe that the appli- 
cant or registrant is incompetent or lacks basic resources 
or requisite skills. 


(3) Registration under subsection (1) may be limited to those 
classes of elevating devices that the Director considers the con- 
tractor to be qualified to service. 1980, c. 9,5. 22. 


23.—(1) Where the Director proposes, 
(a) to refuse to grant or to renew a licence or registration; 
(b) to suspend or revoke a licence or registration; or 
(c) to limit a registration, 


under section 21 or 22, he shall serve notice of his proposal 
together with written reasons therefor, on the applicant, licence 
holder or registrant, as the case may be. 


(2) A notice under subsection (1) shall inform the applicant, 
licence holder or registrant that he is entitled to a hearing by a 
judge of the county or district court for the county or district in 
which he resides if he applies to a judge thereof within fifteen days 
after the notice under subsection (1) is served on him and he may so 
apply for such a hearing. 


(3) Where an applicant, licence holder or registrant does not 
apply to a judge for a hearing in accordance with subsection (2), 
the Director may refuse to grant a licence or registration, or may 
carry out the proposal stated in his notice under subsection (1). 


(4) Where an applicant, licence holder or registrant applies to a 
judge for a hearing in accordance with subsection (2), the judge 
shall in writing appoint a time and place for and hold the hearing. 
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(S) Upon the application of the Director at the hearing, the Powers of’ 
judge may by order require the Director to grant the licence or re 
registration, or permit him to carry out his proposal, or direct that 
such action as the judge considers proper be taken by the Director 
in accordance with this Act and the regulations and for such 


purposes the judge may substitute his opinion for that of the 
Director. 


(6) The Director may serve notice under subsection (1) person- Service of 

ally or by registered mail addressed to the applicant, licence holder "°° 

or registrant at his address last known to the Director and where 

notice is served by registered mail, the notice shall be deemed to 

have been served on the third day after the day of mailing unless 

the person to whom notice is being given establishes to the judge to 

whom he applies for a hearing that he did not, acting in good faith, 
through absence, accident, illness or other cause beyond his con- 

trol receive the notice or order until a later date. 


(7) A judge to whom application is made by an applicant, praia ge 
licence holder or registrant for a hearing under this section may application 
extend the time for making application, either before or after 
expiration of the time fixed therein, where he is satisfied that there 
are prima facie grounds for granting relief to the applicant, licence 
holder or registrant pursuant to a hearing and that there are 
reasonable grounds for applying for the extension, and may give 
such directions as he considers proper consequent upon the exten- 
sion. 


(8) Where, within the time prescribed therefor, or if no time is sear: 
prescribed, prior to the expiry of his licence or registration, a renewal 
licence holder or registrant has applied for renewal of his licence or 
registration and paid the prescribed fee, his licence or registration 


shall be deemed to continue, 
(a) until the renewal is granted; or 


(b) where he is served with notice that the Director proposes 
to refuse to grant the renewal, until the time for applying 
for a hearing by a judge has expired and, where a hear- 
ing is applied for, until the judge has made his deci- 
Sion, 2980, c. 9, 5. 23. 


24.—(1) The Director, the applicant, the licence holder or Parties 
registrant who has applied for the hearing and such other persons 
as are specified by the judge are parties to the proceedings before a 
judge under section 23. 


(2) Notice of a hearing under section 23 shall afford to the aise 


licence holder or registrant a reasonable opportunity to show or to compliance 
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achieve compliance before the hearing with all lawful require- 


ments for the retention of the licence or registration. 


(3) An applicant, licence holder or registrant who is a party to 
proceedings under section 23 shall be afforded an opportunity to 
examine, before the hearing, any written or documentary evi- 
dence that will be produced or any report, the contents of which 
will be given in evidence at the hearing. 


(4) The oral evidence taken before a judge at a hearing shall be 
recorded and, if so required, copies or a transcript thereof shall be 
furnished upon the same terms as in the Supreme Court. 


(5) The findings of fact of a judge pursuant to a hearing shall be 
based exclusively on evidence admissible on matters that may be 
noticed under sections 15 and 16 of the Statutory Powers Proce- 
dure Act. 1980, c. 9, 8. 24. 


25.—(1) Any party to proceedings before a judge under sec- 
tion 23 may appeal from the decision or order of the judge to the 
Divisional Court in accordance with the rules of court. 


(2) Where notice of an appeal is served under this section, the 
judge shall forthwith file in the Supreme Court the record of the 
proceedings before him in which the decision or order was made, 
which, together with the transcript of the evidence before the 
judge if it is not part of the record of the judge, shall constitute the 
record in the appeal. 


(3) The Minister is entitled to be heard by counsel or otherwise 
upon the argument of an appeal under this section. 


(4) The Divisional Court may, on the appeal, affirm the deci- 
of the judge appealed from or may rescind it and make such new 
decision as the court considers proper under this Act and the 
regulations, and may order the Director to do any act or thing he is 
authorized to do under this Act and as the court considers proper, 
and for such purpose the court may substitute its opinion for that 
of the Director or of the judge, or the court may refer the matter 
back to the judge for rehearing, in whole or in part, in accordance 
with such directions as the court considers proper. 1980, c. 9, 
Sh on 


26. The Director, by notice to the licence holder or registrant 
and without a hearing, may provisionally refuse to renew or 
suspend the holder’s licence or registrant’s registration where in 
the Director’s opinion it is necessary to do so for the immediate 
protection of any person or the public and the Director so states in 
such notice giving his reasons therefor, and thereafter section 23 
applies as if the notice given under this section were a notice of a 


Sec. 30 (1) (a) ELEVATING DEVICES Chap. 135 1125 


proposal to revoke the licence or registration under section 
2a » LOSOPICS Oso BiG! 


27. An elevating device shall be inspected by an inspector at Inspections 


such intervals as may be determined by the Director. 1980, c. 9, 
eA 


28. A statement as to, Certificate 


as evidence 


(a) the registration or non-registration of any person; or 
(b) the licensing or non-licensing of any elevating device, 


purporting to be certified by the Director is, without proof of the 
office or signature of the Director, receivable in evidence as prima 
facie proof of the facts stated therein for all purposes in any action, 
proceeding or prosecution. 1980, c. 9, s. 27. 


29.—(1) Where an accident occurs in connection with an Reparing 
elevating device that results in the death of or serious injury to any “““""" 
person, the owner shall notify the Director by telephone forth- 
with. 


(2) Where an accident occurs that causes injury to any person or Idem 
where there has been an incident involving an elevating device 
that indicates that the elevating device is in a potentially hazard- 
ous condition or where there has been a fire involving an elevating 
device, the owner and the contractor maintaining the elevating 
device shall notify the Director by telephone within twenty-four 
hours and shall submit a written report giving full particulars 
within seven days thereafter. 


(3) Where an accident of the type referred to in subsection (1) bbe a: 
occurs, no person, except for the purpose of rescuing a person disturbed 
injured in the accident, shall interfere with, disturb, destroy, 
carry away or alter any wreckage, article or thing at the scene of or 
connected with the accident until permission to do so is given by 


an inspector. 
(4) On being notified of an accident or incident in accordance Investigation 


with this section, the Director shall cause such investigation to be 
made as he considers necessary. 1980, c. 9, Ss. 29. 


30.—(1) Every person who, Offence 


(a) contravenes or fails to comply with any provision of this 
Act or the regulations; 
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(6) knowingly makes a false statement in any document 
required by this Act or the regulations; 


(c) contravenes or fails to comply with a term or condition of 
a licence or registration; 


(d) contravenes or fails to comply with an order or require- 
ment of an inspector, 


is guilty of an offence and on conviction is liable to a fine of not 
more than $10,000 or to imprisonment for a term of not more than 
one year, or to both. 


(2) Where a person contravenes any of the provisions of this Act 
or the regulations or any notice or order made thereunder on more 
than one day, each such day shall be deemed to constitute a 
separate offence. 1980, c. 9, s. 30. 


31.—(1) The Lieutenant Governor in Council may make 
regulations respecting the construction, installation, operation, 
maintenance and inspection of elevating devices and, in particular 
and without limiting the generality of the foregoing, may make 
regulations, 


(a) designating classes or subclasses of elevating devices, 
parts thereof and equipment used in connection there- 
with; 


(>) regulating the use, location, design, construction, 
installation, operation, removing, alteration, repair, 
maintenance, service, testing and inspection or elevat- 
ing devices, parts thereof and equipment used in con- 
junction therewith; 


(c) requiring and prescribing qualifications, training and 
experience for persons who are attendants, operators or 
mechanics, or who may perform any work on or in 
conjunction with, an elevating device or parts thereof, 


and prescribing their duties and responsibilities; 


— 


(d) prescribing requirements as to the form and content of a 
design submission under this Act, the application for 
registration thereof and the fees to be paid upon submis- 
sion; 


—= 
ns 
~— 


governing the conduct of persons in or about elevating 
devices; 
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(f) respecting the term, issue and renewal of licences and 


registrations, the transfer of licences and prescribing the 
fees therefor; 


(g) prescribing responsibilities and obligations of licensees 
or Owners; 

(1) prescribing terms and conditions to which the registra- 
tion of a contractor is subject; 

(7) designating organizations to test elevating devices or 


parts thereof to the standards designated under the 
regulations and providing for the placing of the label of 
such organization on elevating devices or parts thereof 
that conform to the standards; 


(7) prescribing forms, seals and tags and providing for their 
use; 


(k) providing for and requiring the keeping of records, log 
books, drawings, instructions and specifications on, and 
in conjunction with, the design, construction, instal- 
lation, repair, maintenance, alteration and use of an 
elevating device or part thereof; 


(1) requiring and prescribing the form and location of 
notices and markings that are to be kept in or about 
elevating devices; 


(m) classifying inspections and prescribing the fees to be paid 
for inspections or witnessing tests by inspectors and 
prescribing by whom the fees shall be paid; 


(1) prescribing the fees to be paid for copies of any official 
document issued by the Ministry; 


(0) prescribing the circumstances under which expenses or 
special fees, or both, are to be paid and prescribing the 
special fees and designating the persons by whom such 
expenses or fees, or both, are to be paid; 


(p) exempting any person or any class of persons, and any 
elevating device or part thereof or any class or subclass 
of them, from compliance with this Act and the regula- 
tions or any of the provisions thereof. 


(2) Any regulation may be made with respect to elevating Idem 
devices or with respect to any one or more of such class of 
mechanism or with respect to any one or more subclasses thereof. 
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(3) A regulation may adopt by reference, in whole or in part, 
with such changes as the Lieutenant Governor in Council consid- 
ers necessary, any code, and may require compliance with any 
code that is so adopted. 


(4) Any word or expression used in this Act or the regulations 
may be defined in the regulations for the purposes of the regula- 
tions. 


(5) The Director may allow a variance from any code adopted 
under the regulations where, in his opinion, the variance would 
not detrimentally affect the safety of the elevating device. 


(6) The Director may authorize the use of a new code or stan- 
dard or changes to established codes or standards necessary to 
accommodate technological advances for a limited time and sub- 
ject to any terms and conditions specified. 1980, c. 9, s. 31. 


Sec3 (2) EMPLOYMENT AGENCIES Chap. 136 1129 


CHAPTER 136 


Employment Agencies Act 


a, In this Act Interpre- 


tation 


ce yd) < 
(a) employment agency’ means the business of procur- 
ing for a fee, reward or other remuneration, 


(i) persons for employment, or 
(i1) employment for persons, 


and includes the business of counselling or testing 
persons for a fee, reward or other remuneration to 
assist them in securing employment ; 


(b) “‘licence’’ means a licence under this Act; 


(c) “regulations’’ means the regulations made under 
this Act; 


(zd) “‘supervisor’’ means the supervisor of employment 
agencies + 19,0). 19/Ohc/ 1461 si. 


Licence 
2. No person shall carry on an employment agency unless Mcenes, 


licensed so to do by the supervisor. R.S.O. 1970, c. 146, 
ana 


3.—(1) Subject to section 6, an applicant for a licence pipeaas 
to carry on a class of employment agency who, 


(a) applies in the prescribed form ; 
(b) pays the prescribed fee ; 


(c) furnishes such security as is prescribed by the 
regulations ; and 


(d@) complies with the qualifications prescribed by the 
regulations, 


is entitled to be issued such licence by the supervisor. 


(2) Subject to section 7, a licensee who applies for a renewal Renewal 
of his licence in accordance with this Act and the regu- 
lations and pays the prescribed fee is entitled to renewal of his 
licence by the supervisor. 1971, c. 50, s. 36 (1). 
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4, A licence expires on the 3lst day of March next fol- 
lowing its date of issue, unless it is sooner suspended or 
revoked. R.S.O. 1970, c. 146, s. 4. 


5. Where an employment agency is carried on in or from 
more than one place of business, a separate licence shall be 
obtained in respect of each place of business. R.S.O. 1970, 
enh, S$) 5. 


6. Subject to section 8, the supervisor may refuse to issue a 
licence to an applicant who otherwise has complied with the 
requirements of section 3 if in his opinion, 


(a) the past conduct of the applicant affords reason- 
able grounds for belief that he will not carry on the 
employment agency in accordance with law and 
with honesty and integrity ; or 


(0) having regard to his financial position, the appli- 
cant cannot reasonably be expected to be finan- 
clally responsible in the carrying on of the em- 
ployment agency ; or 


(c) where the applicant is a corporation, 


(i) the past conduct of its officers or directors 
affords reasonable grounds for belief that the 
employment agency will not be carried on by 
it in accordance with law or with honesty and 
integrity, or 


having regard to its financial position, it 
cannot reasonably be expected to be finan- 
cially responsible in the carrying on of the 
employment agency. 1971, c. 50, s. 36 (2), 
part. 


(ii 


cate 


7. Subject to section 8, the supervisor may refuse to renew or 
may suspend or revoke a licence if in his opinion, 


(a) the licensee or, where the licensee is a corporation, 
any officer, director or servant thereof has con- 
travened or has knowingly permitted any person 
under his control or direction or associated with him 
in the carrying on of the employment agency 
carried on pursuant to the licence to contravene 
any provision of this Act or of the regulations or 
of any other Act or regulations applying to the 
carrying on of the employment agency and such 
contravention occurred through lack of competence 
or with intent to evade the requirements of such 
provision ; or 
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(b) the licence would be refused under section 6 if the 


licensee were making application for it in the first 
instance. 1971, c. 50, s. 36 (2), part. 


8.—(1) Where the supervisor proposes to refuse to issue Notice of 
or renew a licence or proposes to suspend or revoke a licence refuse or 
he shall serve notice of his proposal, together with written ”°** 
reasons therefor, on the applicant or licensee informing him 
that he has a right to a hearing by a judge of the county or 
district court of the county or district in which he intended 
to carry on or carried on his employment agency under the 
licence if he applies to the judge within fifteen days after 
service of the notice by the supervisor, and the applicant or 
licensee may within such time apply to the judge for a 
hearing. 


(2) Where an applicant or licensee does not apply for a hearing Powers of 
in accordance with subsection (1), the supervisor may carry out i Saba a 


the proposal stated in his notice under subsection (1). heayng 


(3) Where an applicant or licensee applies to a judge for Powers of 
judge where 


a hearing in accordance with subsection (1), the judge shall hearing 
appoint a time for and hold the hearing and, on the appli- 
cation of the supervisor at the hearing, may by order direct 
the supervisor to carry out his proposal or refrain from 
carrying out his proposal and to take such action as the 
judge considers the supervisor ought to take in accordance 
with this Act and the regulations, and for such purposes the 
judge may substitute his opinion for that of the supervisor. 


(4) The supervisor may serve notice under subsection (1) Service of 
personally or by registered mail addressed to the applicant ee 
or licensee at his address last known to the supervisor and, 
where notice is served by registered mail, the notice shall be 
deemed to have been served on the third day after the day 
of mailing unless the person to whom notice is being given 
establishes to the judge to whom he applies for a hearing that 
he did not, acting in good faith, through absence, accident, 
illness or other cause beyond his control receive the notice or 
order until a later date. 


(5) A judge to whom application is made by an appli- Extension of 
cant or licensee for a hearing under subsection (1) may ex- hearing 
tend the time for making the application, either before or after 
expiration of the time fixed therein, where he is satisfied that 
there are prima facie grounds for granting relief to the 
applicant or licensee pursuant to a hearing and that there 
are reasonable grounds for applying for the extension and 
may give such directions as he considers proper consequent 
upon the extension. 
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(6) Where, within the time prescribed therefor or, if no 
time is prescribed, before expiry of his licence, a licensee 
has applied for renewal of his licence and paid the prescribed 


fee, his licence shall be deemed to continue, 
(a) until the renewal is granted; or 


(b) where he is served with notice that the supervisor 
proposes to refuse to grant the renewal, until the 
time for applying to a judge for a hearing expires 
and, where a hearing is applied for, until the judge 
has made his order. 1971, c. 50, s. 36 (2), part. 


9.—(1) The supervisor, the applicant or licensee who has 
applied for the hearing and such other persons as the judge may 
specify are parties to the proceedings before a judge under section 


(2) Notice of a hearing under section 8 shall afford to the 
applicant or licensee a reasonable opportunity to show or to 
achieve compliance before the hearing with all lawful require- 
ments for the issue or retention of the licence. 


(3) An applicant or licensee who is a party to proceed- 
ings under section 8 shall be afforded an opportunity to 
examine before the hearing any written or documentary 
evidence that will be produced or any report the contents of 
which will be given in evidence at the hearing. 


(4) The oral evidence taken before the judge at a hearing 
shall be recorded and, if so required, copies or a transcript 
thereof shall be furnished upon the same terms as in the 
county court. 


(5) The findings of fact of a judge pursuant to a hearing 
shall be based exclusively on evidence admissible or matters 
that may be noticed under sections 15 and 16 of the Statutory 
Powers Procedure Act. 1971, c. 50, s. 36 (2), part. 


10.—(1) Any party to proceedings before a judge may appeal 
from the decision or order of the judge to the Divisional Court in 
accordance with the rules of court. 


(2) Where notice of an appeal is served under this section, the 
judge shall forthwith file with the Registrar of the Supreme Court 
the record of the proceedings before him in which the decision or 
order was made, which, together with the transcript of the evi- 
dence before the judge if it is not part of the record of a judge, 
shall constitute the record in the appeal. 


Sec. 14 (e) EMPLOYMENT AGENCIES Chap. 136 1135 


(3) The Minister of Labour is entitled to be heard, by Representa- 
counsel or otherwise, upon the argument of an appeal under Minister 


this section. 


(4) The Divisional Court may, on the appeal, exercise the Decision 
powers of the judge appealed from and for such purpose the 
court may substitute its opinion for that of the supervisor 
or of the judge or the court may refer the matter back to 
the judge for a hearing, in whole or in part, in accordance 
with such directions as the court considers proper. 1971, 
c. 50, s.36(2), pare: 


11. Notwithstanding section 8, the supervisor, by notice Provisional 
to a licensee, and without a hearing, may provisionally re- supervisor 
fuse renewal of or suspend the licensee’s licence where the 
carrying on of the employment agency under the licence is, 
in the supervisor’s opinion, an immediate threat to the in- 
terests of persons dealing with the agency or to the public 
interest and the supervisor so states in the notice giving 
his reasons therefor, and thereafter sections 8, 9 and 10 apply as if 
the notice given under this section were a notice of a proposal to 
revoke the licence served under subsection 8 (1). 1971, c. 50, 


S, 00'(2), part. 


12. A licensee shall display his licence in a conspicuous place ven of 
in the premises in which he carries on business. R.S.O. 1970,°°"— 
Ce4d.6 est: 


13. Every person who contravenes any provision of this Act or Offence 
the regulations is guilty of an offence and on conviction is liable to 
a fine of not less than $10 and not more than $500. R.S.O. 1970, 
G7 146,7S.882 


14. The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) prescribing the qualifications of applicants for 
licences; 


(b) classifying employment agencies ; 


(c) prescribing the nature and amount of the security 
to be furnished by employment agencies or any class 
thereof; 


(d) limiting and prescribing the nature of the business 
that shall be carried on by employment agencies or 
any class thereof; 


(ec) regulating and controlling the manner in which the 
business of employment agencies or any class 
thereof shall be carried on; 
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(f) prescribing the records, books and accounts that 


shall be kept by employment agencies or any class 
thereof; 


prescribing the fee, reward or other remuneration 
that may be charged by employment agencies or any 
class thereof for their services ; 


requiring, providing for and prescribing the annual 
or other returns that shall be made to the supervisor 
by employment agencies or any class thereof; 


fixing the fees to be paid for licences for employ- 
ment agencies or any class thereof; 


providing for the inspection of employment agencies 
or any Class thereof; 


prescribing forms and providing for their use. 


R.S.O. 1970, c. 146, s. 9; 1971, c. 50, s. 36 (3). 


pect 1,7) EMPLOYMENT STANDARDS Chap. 137 


(c) 


CHAPTER 137 


Employment Standards Act 


INTERPRETATION 


this Act, 


“Deputy Minister’? means the Deputy Minister of 
Labour; 


“Director’’ means the person appointed by the 
Minister as Director of Employment Standards for 
the purposes of this Act; 


‘employee’ includes a person who, 


(1) performs any work for or supplies any 
_ services to an employer for wages, 


(11) does homework for an employer, or 


(111) receives any instruction or training in the 
activity, business, work, trade, occupation 
or profession of the employer, 


and includes a person who was an employee; 


“employer” includes any person who as the owner, 
proprietor, manager, superintendent or overseer of 
any activity, business, work, trade, occupation or 
profession, has control or direction of, or is directly 
or indirectly responsible for, the employment of a 
person therein, and includes a person who was an 
employer; — 


“employment standard’? means a requirement i1m- 
posed upon an employer in favour of an employee 
by this Act or the regulations ; 


“employment standards officer’ means a_ person 
appointed for the purposes of this Act, and includes 
the Director; 


DBS 


Interpre- 
tation 
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(g) “‘homework”’ means the doing of any work in the 


(™m) 


manufacture, preparation, improvement, repair, 
alteration, assembly or completion of any article 
or thing or any part thereof in premises occupied 
primarily as living accommodation, and ‘“‘home- 
worker’”’ has a corresponding meaning; 


‘‘Minister’’ means the Minister of Labour; 


“Ministry”? means the Ministry of Labour; 


“overtime rate’? means the hourly rate of pay that 
an employee is entitled to receive for hours of work 
in excess of, 


(i) the hours of work in a week prescribed in 
section 25 or the regulations, or 


(ii) the regular hours of work in a day or a week 
under a contract of employment that under 
subsection 4 (2) prevails over the provisions of 
section 25, 


and ‘‘overtime pay’ has a corresponding meaning; 


“premium rate’’ means the rate of pay to which 
an employee is entitled for each hour of employ- 
ment on a public holiday, or a day that is deemed 
to be a public holiday, and “premium pay” has a 
corresponding meaning ; 


“public holiday’? means New Year’s Day, Good 
Friday, Victoria Day, Dominion Day, Labour Day, 
Thanksgiving Day and Christmas Day; 


“regular rate’ means, 


(i) the wage rate of an employee for an hour 
of work in a regular non-overtime work 
week, 


(ii) where. subclause (i) does not apply, the aver- 
age hourly rate calculated by dividing the 
wages of an employee earned in a week by 
the number of hours the employee worked 
in that week where the employer has made 
and kept in accordance with this Act com- 
plete and accurate records thereof, or 
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(ili) where subclauses (i) and (ii) do not apply, 
the hourly rate determined by an employ- 
ment standards officer: 


(x) “regulations” means the regulations made under 
this Act; 


(0) “‘termination pay’’ means the amount of pay to 
which an employee is entitled under section 40: 


(p) “‘wages”’ means any monetary remuneration payable 
by an employer to an employee under the terms of 
a contract of employment, oral or written, express 
or implied, any payment to be made by an em- 
ployer to an employee under this Act, and any 
allowances for room or board as prescribed in the 
regulations or under an agreement or arrangement 
therefor but does not include, 


(i) tips and other gratuities, 

(i1) any sums paid as gifts or bonuses that are 
dependent on the discretion of the employer 
and are not related to hours, production or 


efficiency, 


(iii 


See 


travelling allowances or expenses, 


(iv) contributions made by an employer to a 
fund, plan or arrangement to which Part X 
of this Act applies; 


(7) ‘“‘week’”’ means a period of seven consecutive days; 


(ry) ‘“‘work week’’ means a week of work established by 
the practice of the employer or determined by an 
employment standards officer. 1974, c. 112, s. 1. 


PART I 


GENERAL APPLICATION 
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2.—(1) Parts ix, X=) cand. Xdeapply, to the Crown, apeoetaas 


every agency thereof and any board, commission, authority 
or corporation that exercises any functions assigned or 
delegated to it by the Crown. 


LESS 


Idem 


Non- 
application 
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(2) This Act applies to every contract of employment, 


oral or written, express or implied, 


(a) where the employment is for work or services to be 
performed in Ontario; or 


(b) where the employment is for work or services to be 
performed both in and out of Ontario and the work 
or services out of Ontario are a continuation of the 
work or services in Ontario. 


(3) Part I of the Statutory Powers Procedure Act does not apply 
to the exercise of any power conferred by section 5, 12, 16, 18, 20, 
24, subsection 25 (3) or section 30, 32, subsection 33 (4) or section 
39°47 or" 49-6! thistAct, T9745 cl" 112,.S.. 2. 


3. Subject to section 4, no employer, employee, employers’ 
organization or employees’ organization shall contract out of 
or waive an employment standard, and any such contracting 
out or waiver is null and void. 1974, c. 112, s. 3. 


4.—(1) An employment standard shall be deemed a 
minimum requirement only. 


(2) A right, benefit, term or condition of employment 
under a contract, oral or written, express or implied, or 
under any other Act or any schedule, order or regulation 
made thereunder that provides in favour of an employee a 
higher remuneration in money, a greater right or benefit or 
lesser hours of work than the requirement imposed by an 
employment standard shall prevail over an employment 


standard.) 1974c. Hives a) 


©&.—(1) Where terms or conditions of employment in a 
collective agreement as defined in the Labour Relations 
Act confer a higher remuneration in money or a greater 
right or benefit for an employee respecting holidays. than 
the provisions of Part VII, the terms or conditions of 
employment shall prevail. 


(2) Where the Director finds that terms or conditions 
of employment in a contract of employment oral or written, 
express or Implied, that are not in a collective agreement 
confer a higher remuneration in money or a greater right 
or benefit for an employee respecting holidays than the 
provisions of Part VII, the terms or conditions of employ- 
ment shall prevail. 1974, c. 112, s. 5. 


6. No civil remedy of an employee against his employer 
is suspended or affected by this Act. 1974, c. 112, s. 6. 
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PAge. 1% 
GENERAL PROVISIONS 


7 “sain, An employer shall pay to an employee all wages Payment 
to which an employee is entitled under, Gh raers 


(a) an employment standard; or 


() a right, benefit, term or condition of employment 
under a contract of employment, oral or written, 
express or implied, that prevails over an employ- 
ment standard, 


in cash or by cheque. 


(2) All wages shall be paid at the work place of the aed | 
employee, or at a place agreed upon by the employer and wages 
the employee. 

(3) All wages due and owing to an employee shall be paid Pogo 
by an employer on the regular pay day of the employee as wages 
established by the practice of the employer. 

(4) Any payment to which an employee is entitled upon Payment on 
termination of employment shall be paid by the employer to, 
the employee not later than seven days after termination of 


employment. 1974, c. 112, s. 7. 


8. Except as permitted by the regulations, no employer fo5¢9% 
shall claim a set-off against wages, make a claim against ores 
wages for liquidated or unliquidated damages or retain, 
cause to be returned to himself, or accept, directly or 
indirectly, any wages payable to an employee. 1974, c. 112, 
caren 

9. No employer shall dismiss or suspend an employee on Garnish- 
the ground that garnishment proceedings are or may be ars 
taken against the employee or that an attachment order under 
section 30 of the Family Law Reform Act has been or may be made pai 1980, 


against the employee. 1978, c. 2, s. 77. 


10.—(1) An employer shall furnish to an employee at the Statement 
time wages are paid to the employee a statement in writing, 
which can be retained by the employee, setting forth, 


(a) the period of time or the work for which the wages 
are being paid; 


(b) the rate of wages to which the employee is entitled 
unless such information is furnished to the employee 
in some other manner; 
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(c) the amount of the wages to which the employee is 
entitled; 


(2) the amount of each deduction from the wages of 
the employee and the purpose for which each 
deduction 1s made; 


(e) any living allowance or other payment to which 
the employee is entitled; and 


(f) the net amount of money being paid to the 
employee. 


Statement i , ] j | 
Ba ie ibee (2) Unless the information is given to an employee in 


pay some other manner, an employer shall furnish to an employee 
at the time vacation pay is paid to the employee a state- 
ment in writing which can be retained by the employee 
setting forth, 


(a) the period of time or the work for which the 
vacation pay is being paid; 7 


(6) the amount of the wages upon which the vacation 
pay is being paid; 


(c) the amount of each deduction from the vacation 
pay and its purpose; and 


(2) the net amount of vacation pay being paid to the 
employee. 1974, c. 112, s. 10. 


Records 11,.—(1) An employer shall, 


(a) make and keep in Ontario or in a place out of 
Ontario authorized by the Director for a period of 
twenty-four months after work is performed or 
services are supplied by an employee complete and 
accurate records in respect of the employee showing, 


(1) the employee’s name and address, 


(11) the employee’s date of birth, if the employee 
is a student under eighteen years of age, 


(11) the number of hours worked by the employee 
in each day and week, 


(iv) the employee’s wage rate and gross earnings, 
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(v) the amount of each deduction from the 
wages of the employee and the purpose for 
which each deduction is made, 


(vi) any living allowance or other payment to 
which the employee is entitled, 


(vil) the net amount of money being paid to the 
employee, and 


(viii) any documents or certificates relating to 
pregnancy leave under Part XI; and 


(6) make and keep in Ontario or in a place out of 
Ontario authorized by the Director for a period 
of five years after work is performed by an 
employee complete and accurate records in respect 
of the employee showing, 


(1) the employee’s name and address, 


(ii) the date of commencement of employment 
and the anniversary date thereof, and 


(111) the employee’s wages during each pay period 
and the vacations with pay or payment under 
section 31. 


(2) Subclause (1) (a) (iii) does not apply in respect of the salaried Exception 
employees of an employer who perform work of a clerical or 
administrative nature where the employer makes and keeps a 
record showing the number of hours worked by such employees in 
excess of eight hours a day and forty-four hours a week. 1974, 

7 ee 


12.—(1) Where before or after this Act comes into force RYAN Sos, 


associated or related activities, businesses, trades or under- ¢t¢.may be 
takings are or were carried on by or through more than employer 
one corporation, individual, firm, syndicate or association, 

or any combination thereof, under common control or 
direction, and a person is or was an employee of such cor- 
porations, individuals, firms, syndicates or associations, or 

any combination thereof, an employment standards officer 

may treat the corporations, individuals, firms, syndicates or 
associations as one employer for the purposes of this Act. 
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Tepe (2) The corporations, individuals, firms, syndicates or 
associations treated as one employer shall be individually 
liable for any contravention of this Act and the regulations. 
1974 tes TID ot Ds 


nS 13.—(1) In this section, 


(a) “‘business’”’ includes an activity, trade or under- 
taking, or a part or parts thereof; 


(0) “‘sells’’ includes leases, transfers or any other manner 
of disposition and “‘sale’’ has a corresponding 
meaning. 


contornant, (2) Where an employer sells his business to a purchaser 
who employs an employee of the employer, the employ- 
ment of the employee shall not be terminated by the sale, 
and the period of employment of the employee with the 
employer shall be deemed to have been employment with 
the purchaser for the purposes of Parts VII, VIII, XI and 
XI, 


Fart al (3) Where an employer sells his business to a purchaser 
complied who does not employ an employee of the employer, the 
employer shall comply with Part XII. 1974, c. 112,’s. 13. 


aoe 14. Notwithstanding the provisions of any other Act 
and except upon a distribution made by a trustee under 

R.§.C.1970, the Bankruptcy Act (Canada), wages shall have priority 
to the claims or rights and be paid in priority to the claims 
or rights, including the claims or rights of the Crown, of all 
preferred, ordinary or general creditors of the employer to 
the extent of $2,000 for each employee. 1974, c. 112, s. 14. 


yacationpay 15. Every employer shall be deemed to hold vacation 
beheldin -_ pay accruing due to an employee in trust for the employee 
whether or not the amount therefor has in fact been kept 
separate and apart by the employer and the vacation pay 
becomes a lien and charge upon the assets of the employer 
that in the ordinary course of business would be entered 


in books of account whether so entered or not. 1974, 


ol nich ol eel Mo 
PART III 
HOMEWORKERS 
Application _ 16.—(1) An application for a permit to employ home- 


workers shall be made by the employer to the Director. 
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(2) No person shall employ a homeworker without a pers Permit 
mit therefor issued by the Director. 


(3) The Director may, Terms, 
conditions, 
ate ae 

$ : oe an 
(a) issue a permit on such terms and conditions as he suspension 


considers advisable: of permit 


(D) revoke or suspend a permit for a breach of a term 
or condition thereof, or where the holder is liable 
for a nuisance within the meaning of the Public Health R-S.0. 1980, 
Act, or for a contravention of any Act. a 


(4) Every employer shall keep, a. register and, enter Register of 
therein the name and address of every homeworker to whom a ab 
the employer gives homework, and the wages paid therefor. 

Pepe lio Ss. AO. 


PART IV 
HOURS OF WORK 


17. Except as otherwise provided in this Part, and Waximum 


subject to any schedule in force under the Industrial hours 
Standards Act, the hours of work of an employee shall not ®3,0 1% 
exceed eight in the day and forty-eight in the week. 


1OP4WevAL20s O17. 


18. An employer may, with the approval of the Director, Variation 


and upon such terms and conditions as the Director pre- 44y 
scribes, adopt a regular day of work in excess of eight hours 
but not in excess of twelve hours, provided that the total 
hours of work of each employee shall not exceed forty-eight 
hours ina week. 1974, c. 112,s. 18. 


19. In case of an accident or in case of work urgently Pxceeding 
required to be done to machinery or plant, the employer incase of 
may require the limit of hours of work prescribed by section 
17 or approved under section 18 to be exceeded but only 
so far as may be necessary to avoid serious interference 
with the ordinary working of the establishment. 1974, c. 112, 


s. 19. 


20.—(1) The Director may issue a permit authorizing Permits | 
hours of work in excess of those prescribed by section 17 hours 
or approved under section 18, but the excess hours of work 
shall not exceed, 
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(a) in the case of an engineer, fireman, full-time 
maintenance man, receiver, shipper, delivery truck 
driver or his helper, watchman or other person who, 
in the opinion of the Director, is engaged in a 
similar occupation, twelve hours in each week for 


each employee; and 


(6) in the case of all other employees, 100 hours in 
each year for each employee. 


(2) Where the Director is satisfied that the work or the 
perishable nature of raw material being processed requires 
hours of work in excess of those permitted under sub- 
section (1), he may issue a permit therefor. 


(3) The issuance of a permit under this section does not 
require an employee to work any hours in excess of those 
prescribed by section 17 or approved under section 18 without 
the consent or agreement of the employee or his agent to 
hours in excess of eight in the day or forty-eight in the 
week. 


(4) A permit issued under this section shall contain such 
terms, conditions and limitations as the Director prescribes. 
19/4 newb l2Qece 20, 


21. Except as otherwise provided in this Part, no 
employer may require or permit work, and no employee 
may work or agree to work, any hours that exceed the 
maximum hours established under this Act. 1974,c.112,s. 21. 


22. Every employer shall provide eating periods of at 
least one-half hour, or such shorter period as is approved 
by the Director, at such intervals as will result in no 
employee working longer than five consecutive hours without 
aMeatine DeriOde Ose Curt se. 


PART V 
MINIMUM WAGES 


23. Every employer who permits any employee to perform 
work or supply any services in respect of which a minimum 
wage is established shall be deemed to have agreed to pay 
to the employee at least the minimum wage established 
under this Act. 1974, c. 112, s. 23. 
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24. For the purpose of enabling a handicapped person to Hand gapped 
be gainfully employed, the Director may, upon the applica- pars 
tion of the handicapped person or his employer and with 
the consent of the handicapped person, his parent or 
guardian, authorize the employment of such handicapped 
person to perform such work as is authorized at a wage 
lower than the minimum wage prescribed under this Act. 

1974 cides. 24. 


PART VI 
OVERTIME PAY 


25.—(1) Except as otherwise provided in the regula-Dvertime 
tions, where an employee works for an employer in excess 
of forty-four hours in any week, he shall be paid for each 
hour worked in excess of forty-four hours overtime pay at 
an amount not less than one and one-half times the 
regular rate of the employee. 


(2) In complying with subsection (1), no employer shall dem 
reduce the regular rate of wages payable to an employee. 


(3) Where an employer has not made and kept complete Employment 


and accurate records in respect of an employee pursuant to ficer may 
clause 11 (1) (a), an employment standards officer may determine regular rate 
the regular rate of and the number of hours worked by the 


employee in each day and week. 1974, c.,112, s. 25. 


Jeers Red BPAY BE 
PUBLIC HOLIDAYS 


26.—(1) This section does not apply to an employee Application 
who, 


(a) is employed for less than three months; 


(6) has not earned wages on at least twelve days 
during the four work weeks immediately preceding 
a public holiday ; 


(c) fails to work his scheduled regular day of work 
preceding or his scheduled regular day of work 
following a public holiday ; 
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(d) has agreed to work on a public holiday and who, 
without reasonable cause, fails to report for and 
perform the work; or 


(ec) is employed under an arrangement whereby the 
employee may elect to work or not when requested 
so to do. 


Holiday (2) Subject to subsections (3), (4) and (5), an employer shall give 
with pay : : 
to an employee a holiday on and pay to the employee his regular 
wages for each public holiday. 


Working day (3) Where a public holiday falls upon a working day for 

substituted : 

forholiday an employee, an employer may with the agreement of the 
employee or his agent substitute another working day for 
the public holiday which day shall not be later than the 
next annual vacation of the employee, and the day so 


substituted shall be deemed to be the public holiday. 


Boiey) (4) Where a public holiday falls on a non-working day for 


He ae att employee or in his vacation an employer shall, 
(a) with the agreement of the employee or his agent 
pay the employee his regular wages for the public 
holiday; or 


(>) designate a working day that is not later than the 
next annual vacation of the employee and the day 
so designated shall be deemed to be the public 
holiday. - 


Holiday (5) Notwithstanding subsection (3), where an employee is 
pay 
employed in a hotel, motel, tourist resort, restaurant, 
tavern, continuous operation or a hospital, and the employee 
is required to work and works on a public holiday, the 
employer shall, 


(a) pay the employee in accordance with subsection 
27 (yor 


(6) pay the employee for each hour worked on a 
public holiday an amount not less than his regular 
wages and give to the employee a holiday on his 
first working day immediately following his next 
annual vacation or on a working day agreed upon 
and pay him his regular wages for that day. 

ae (6) For the purposes of subsection (5), 
_ (a) “continuous operation’’ means that part of an 
establishment, industry or service in which in each 
seven day period operations once commenced 
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normally continue day and night without cessation 
until the completion of the regularly scheduled 
operations for that period; 


(6) “hospital” means a hospital as defined in the Hospital Be had 


C 


Labour Disputes Arbitration Act. 1974, c. 112, s. 26. 


27.—(1) Subject to subsection 26 (5), where an employee Premium 
; é = rate for 
works on a public holiday, the employer shall pay to the employee holiday 
for each hour worked a premium rate of not less than one and 
one-half times his regular rate and, where the employee is entitled 


to the holiday with pay, his regular wages in addition thereto. 


(2) Where an employee works on a public holiday, the Work on 
: ‘ oliday not 
hours the employee works on the public holiday shall not be overtime 
taken into consideration in calculating any overtime pay 
to which the employee is entitled for the work week in 


which the public holiday occurs. 1974, c. 112, s. 27. 


28. Where the employment of an employee ceases before Payment . 


the day that is substituted, designated or given for the where 
public holiday under subsection 26 (3), clause 26 (4) (b), or clause ccaeoe age 
26 (5) (b), the employer shall pay to the employee in addition to 

any other payment to which the employee is entitled upon the 

ceasing of employment his regular wages for that day. 1974, 


So 


PART VILI 
VACATION WITH PAY 


29.—(1) Every employer shall give to each employee a Vacations 
vacation with pay of at least two weeks upon the completion 
of each twelve months of employment. 


(2) The amount of pay for such vacation shall be not Idem 
less than an amount equal to 4 per cent of the wages of 
the employee in the twelve months of employment for 
which the vacation is given and in calculating wages no 
account shall be taken of any vacation pay previously 
Vaio. L974, c, 112.5. "29, 


30.—(1) The employer shall determine the period when an When 
employee may take the vacation to which he is entitled tobe taken 
under section 29, which may be a two week period or 
two periods of one week each, but in any case the employee 
shall be given his vacation not later than ten months after the 
end of the twelve month period for which the vacation 
was given. 
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(2) Notwithstanding subsection (1) of this section and subsec- 
tion 7 (3), the Director may require an employer to pay to an 
employee at any time the vacation pay to which the employee is 
entitled under section 29. 


(3) Subsection (2) applies notwithstanding that there is 
a strike or lock-out as a result of a labour dispute. 1974, 
Gre bd Qype 30; 


31. Where the employment of an employee ceases before 
the completion of a twelve month period of employment 
or the employee has not been given a vacation with pay 
pursuant to section 29, the employer shall pay to the 
employee an amount equal to 4 per cent of the wages of 
the employee in any twelve month period or periods or 
part thereof and in calculating wages no account shall be 
taken of any vacation pay previously paid. 1974, c. 112,s. 31. 


32. Any agreement between an employer and an employee 
or employees or his or their agent respecting the method 
of providing funds for paying vacation pay, or payment 
in lieu of vacation, or of any arrangements for the taking 
of vacation, 1s subject to the approval of ‘the Director. 
1974%CH 142632; 


PART TX 


EQUAL PAY FOR EQUAL WORK 


33.—(1) No employer or person acting on behalf of an 
employer shall differentiate between his male and female 
employees by paying a female employee at a rate of pay 
less than the rate of pay paid to a male employee, or 
vice versa, for substantially the same kind of work performed 
in the same establishment, the performance of which 
requires substantially the same skill, effort and responsi- 
bility and which is performed under similar working condi- 
tions, except where such payment is made pursuant to, 


(a) a seniority system ; 
(b) a merit system ; 


(c) a system that measures earnings by quantity or 
quality of production; or 


(d) a differential based on any factor other than sex. 


(2) No employer shall reduce the rate of pay of an 
employee in order to comply with subsection (1). 
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(3) No organization of employers or employees or its sper be 
agents shall cause or attempt to cause an employer to requested to 
agree to or to pay to his employees rates of pay that contravene 


’ ; : subs. (1) 
are in contravention of subsection (1). 


(4) Where an employment standards officer finds that Hoe 
an employer has failed to comply with subsection (1), the employment 
‘ standards 
employment standards officer may determine the amount officer 

of moneys owing to an employee because of such non- 
compliance, and such amount shall be deemed to be unpaid 


wages. 1974, c. 112, s. 33. 


PART 
BENEFIT PLANS 


34.—(1) This Part applies to a fund, plan or arrangement Application 
provided, furnished or offered or to be provided, furnished 
or offered by an employer to his employees, 


(a) under a term or condition of employment; or 


(6) in which an employee may elect to participate or 
not and to which the employer contributes or does 
not contribute, 


that directly or indirectly provides benefits to his employees, 
their beneficiaries, survivors or dependants, whether payable 
periodically or not, for superannuation, retirement, unem- 
ployment, income replacement, death, disability, sickness, 
accident, or medical, hospital, nursing or dental expenses, or 
other similar benefits or benefits under a deferred profit 
sharing plan in which employees participate in profits of the 
employer where the profits accumulated under the plan are 
permitted to be withdrawn or distributed upon death or 
retirement or upon contingencies other than death or 
retirement. 


(2) Except as provided in the regulations, no employer or en ee 
person acting directly on behalf of an employer shall provide, bagonse of 
furnish or offer any fund, plan, arrangement or benefit that ~~ 
differentiates or makes any distinction, exclusion or preference 
between his employees or a class or classes of his employees 
or their beneficiaries, survivors or dependants because of the 


age, sex or marital status of his employees. 


= _ Employer 

(3) No organization of employers or employees, Gr pers Smpiove 
son acting directly on behalf of an organization of employers requested to 
or employees, shall cause or attempt to cause an employer, ©Orrsone 


subs. (2) 
directly or indirectly, to act contrary to subsection (2). 
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(4) Where, in the opinion of the Director, an employer, 
an organization of employers or employees or a person act- 
ing directly on behalf of an employer or such organization 
may have acted contrary to subsection (2), the Director may 
exercise the power conferred by subsection 51 (1), and section 51 
applies with necessary modifications. 


(5) In addition to the powers conferred by section 65, 
the Lieutenant Governor in Council may make regulations 
respecting any matter or thing necessary or advisable to 
carry out the intent and purpose of this Part, and without 
restricting the generality of the foregoing, may make 
regulations, 


(a) exempting any fund, plan or arrangement or part 
thereof, heretofore or hereafter in existence, or any 
benefits thereunder from the application of this 
Part or any provision thereof; 


permitting a fund, plan or arrangement to provide, 
furnish or offer a benefit or benefits that differ- 
entiate or make a distinction, exclusion or pref- 
erence between employees or a class thereof or their 
beneficiaries, survivors or dependants; 


eg 
S 
— 


suspending the application of this Part or any 
provision thereof to any fund, plan or arrangement 
or any benefits thereunder, whether provided, fur- 
nished or offered under a collective agreement or 
not, for such period or periods of time as may be 
prescribed ; 


Poa 
i) 
— 


(d) providing that an employer may not reduce any 
benefits to an employee or class of employees under 
any fund, plan or arrangement provided, furnished 
or offered in order that the employer may comply 
with subsection (2); 


—~ 
X 
—— 


providing the terms or conditions under which an 
employee may be entitled or disentitled to a benefit 
under a fund, plan or arrangement; 


(f) defining any expression used in this Part, or in the 
regulations under this Part. 1974, c. 112, s. 34. 
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PAR P&axt 
PREGNANCY LEAVE 


35. No employer shall terminate the employment of or Pregnancy 

lay off an employee who is entitled to a leave of abseribe. 
under section 36, but the employer may require the employee 
to commence a leave of absence pursuant to section 36 
at such time as the duties of her position cannot reasonably 
be performed by a pregnant woman or the performance 
of her work is materially affected by the pregnancy. 
19/4, c. 112, 5, 35. 


36.—(1) An employee who is pregnant and who has been When leave 

to be 

employed by her employer for a period of at least twelve taken 

months and eleven weeks immediately preceding the esti- 

mated day of her delivery, whether such employment 

commenced before or after the coming into force of this Act, 

shall be entitled upon her application therefor to a leave 

of absence of at least seventeen weeks from her employment 

or such shorter leave of absence as the employee may request 

commencing during the period of eleven weeks immediately 

preceding the estimated day of her delivery. 


(2) Notwithstanding subsection (1) and subject to sub- Ae ee 
section (5), where the actual date of her delivery is later than 
the estimated day of her delivery, the leave of absence shall 
not end before the expiration of six weeks following the 


actual date of her delivery. 


(3) The employee shall give her employer two weeks Notice 
notice in writing of the day upon which she intends to 
commence her leave of absence and furnish her employer 
with the certificate of a legally qualified medical practitioner 
stating that she is pregnant and giving the estimated 
day upon which delivery will occur in his opinion. 


(4) Subject to subsection (5), an employee may, with the vos 
consent of her employer, shorten the duration of the leave of shortened 
absence requested under subsection (1). 


(5) An employee may shorten the duration of the six Furnishing 
week period mentioned in subsection (2) upon giving her certificate 
employer one week’s notice of her intention so to do and 
furnishing her employer with the certificate of a legally 
qualified medical practitioner stating that she is able to 
resume her work. 1974, c. 112, s. 36. 
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37. An employee who does not apply for leave of absence 
under section 36, and who is otherwise entitled to pregnancy 
leave thereunder, shall be entitled to and shall be granted 
leave of absence in accordance with section 36 upon 
providing her employer before the expiry of two weeks 
after she ceased to work with a certificate of a legally 
qualified medical practitioner stating that she was not able 
to perform the duties of her employment because of a medical 
condition arising from her pregnancy, and giving the 
estimated day upon which, in his opinion, delivery will 
occur or the actual date of her delivery. 1974, c. 112, s. 37. 


38.—(1) An employee who intends to resume her employ- 
ment on the expiration of a leave of absence granted to 
her under this Part shall so advise her employer and on her 
return to work her employer shall reinstate the employee 
to her position or provide her with alternative work of a 
comparable nature at not less than her wages at the time 
her leave of absence began and without loss of seniority 
or benefits accrued to the commencement of her leave of 
absence. ; 


(2) Where the employer has suspended or discontinued 
operations during the leave of absence and has not resumed 
operations upon the expiry thereof, the employer shall, upon 
resumption of operations, reinstate the employee to her 
employment or to alternate work in accordance with an 
established seniority system or practice of the employer in 
existence at the time her leave of absence began with no 
loss of seniority or benefits accrued to the commencement 
of her leave of absence, and in the absence of such a 
system or practice shall reinstate the employee in accordance 
with subsection (1). 1974, c. 112, s: 38. 


39. Where an employer fails to comply with the provisions 
of this Part, an employment standards officer may order 
what action, if any, the employer shall take or what he 
shall refrain from doing in order to constitute compliance 
with this Part and may order what compensation shall be paid 
by the employer to the Director in trust for the employee. 
1974.6) Dies 


| BS 0 Goal 


TERMINATION OF EMPLOYMENT 


40.—(1) No employer shall terminate the employment 
of an employee who has been employed for three months 
or more unless he gives, 


(a) one week’s notice in writing to the employee if 
his period of employment is less than two years; 
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(6) two weeks notice in writing to the employee if his 
period of employment is two years or more but 
less than five years; 


(c) four weeks notice in writing to the employee if 
his period of employment is five years or more but 
less than ten years; and 


(d) eight weeks notice in writing to the employee if 
his period of employment is ten years or more, 


and such notice has expired. 


(2) Notwithstanding subsection (1), the notice required !4em 
by an employer to terminate the employment of fifty or 
more employees in any period of four weeks or less shall be 
given in the manner and for the period prescribed in the 
regulations, and until the expiry of such notice the termina- 
tion shall not take effect. 


(3) Subsections (1) and (2) do not apply to, Exceptions 
(a) an employee employed for a definite term or task; 


(6) an employee who is temporarily laid off, as defined 
in the regulations ; 


(c) an employee who has been guilty of wilful miscon- 
duct or disobedience or wilful neglect of duty that 
has not been condoned by the employer ; 


(d) a contract of employment that is or has become 
impossible of performance or is frustrated by a 
fortuitous or unforeseeable event or circumstance; 
or 


(ec) an employee employed in an activity, business, 
work, trade, occupation or profession, or any 
part thereof, that is exempted by the regulations. 


(4) Notwithstanding clause (3) (d), subsections (1) and (2) apply pr aray 


: subss. (1), 
to an employee whose contract of employment is or has become (2) 
impossible of performance or frustrated by an order, direction or 
notice made, given or issued against an employer under the 


Environmental Protection Act. R.S.O. 1980, 


c. 141 
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Employerto (5) Where an employer is required to give the notice 

co-operate ; . : 

with Minister referred to in subsection (2) he shall co-operate with the 
Minister during the period of the notice in any action or 
program intended to facilitate the re-establishment in employ- 
ment of the employees whose employment is to be termina- 


ted. 


Rate of (6) Where the notice referred to in subsection (1) or (2) has been 
wages, etc., 


not to be given, 
altered 


(a) no employer shall alter the rates of wages or any 
other term or condition of employment of any 
employee to whom notice has been given; 


(b) an employer shall pay to the employee during the 
period of notice the wages the employee is entitled 
to receive which in no case shall be less than his 
regular wages for a regular non-overtime work week ; 
and 


(c) upon the expiry of the notice, the employer shall 
pay to the employee any wages or vacation pay to 
which he is entitled. 


Bee otic (7) Where the employment of an employee is terminated 


contra’? contrary to this section, the employer shall pay the employee 
tosection termination pay of an amount equal to the wages that the 
employee would have been entitled to receive at his regular 
rate for a regular non-overtime work week for the period 
of notice prescribed by subsection (1) or (2), and any wages to 


which he is entitled. 


eee (8) An employee to whom notice has been given under 
subsection (2) shall not terminate his employment until after the 
expiry of, 


(a) one week’s notice in writing to the employer if 
the period of employment is less than two years; 
or 


(b) two weeks notice in writing to the employer if the 
period of employment is two years or more, 


unless his employer has been guilty of a breach of the terms 
and conditions of employment. 1974, c. 112, s. 40. 
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PART XIII 
ADMINISTRATION 
41.—(1) The Minister is responsible for the ACTUMIStTA- reer etns 
tion of this Act. for adminis- 


tration 


(2) The Minister shall appoint a person to be the Director P/yectot 
of Employment Standards for the purposes of the general appointed 
administration of this Act and the regulations including the 
supervision and direction of employment standards officers. 


(3) Such persons as are considered necessary to enforce this re phate ay 
Act and the regulations may be appointed as employment employment 


standards officers under the Public Service Act. officers 
« RS. O. 1980: 
GaAs 
(4) Where the Director is absent or unable to act or where cee 


the office is vacant, the powers and duties of the Director 
shall be exercised and performed by an employee of the 
Ministry designated by the Minister. 1974, c. 112, s. 41. 


42.—(1) The Minister shall appoint during his pleasure Appointment 
such persons to a panel of referees as he considers necessary 
for the purposes of this Act. 


(2) A referee shall receive such remuneration and expenses Remunera- 
as the Lieutenant Governor in Council may determine. 1974, 
Cro t 2, s; 42; 

43.—(1) The Director may exercise the powers conferred Fowersand 
and shall perform the duties imposed upon him under this Director 


Act. 


(2) The Director may authorize an employment standards Authority 


officer orally or in writing to exercise a power conferred upon Power 
the Director under this Act. 


(3) An employment standards officer may exercise the Powers and 


powers conferred and shall perform the duties imposed upon employment 
him under this Act. 1974, c. 112, s. 43. ee 


44,.—(1) The Deputy Minister shall issue a certificate of Certificate 
appointment bearing his signature or a facsimile thereof to appointment 
every employment standards officer. 


(2) Every employment standards officer, in the exercise of Bfoduction 
any of his powers or the performance of any of his duties certificate 
under this Act, shall produce his certificate of appointment 
upon request. 1974, c. 112, s. 44. 
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Powers of 45.—(1) An employment standards officer may, for the 
employment ; Rae i 
standards | purpose of ensuring that the provisions of this Act and the 


ate regulations are being complied with, 


(a) subject to subsection (2), enter in or upon the lands 
or premises of a person at any reasonable time or 
times without a warrant for the purpose of carrying 
out an inspection, audit or examination ; 


7 
Sp. 
— 


require the production for inspection, audit or 
examination of all books of account, documents, 
vouchers, payrolls, records, letters patent, by-laws, 
minutes of directors’ meetings, or documents that 
are or may be relevant to the inspection, audit or 
examination ; 


(c) upon giving a receipt therefor, remove any books, 
papers, records or documents examined under clause 
(b) for the purpose of making copies or extracts of 
such books, papers, documents, or things, but such 
copying shall be carried out with reasonable dispatch 
and the books, papers, records or documents shall 
be promptly returned thereafter to the person who 
produced or furnished them; 


& 


make any inquiries of any person separate or apart 
from another person that are or may be relevant to 
the inspection, audit or examination. 


reatieei (2) No employment standards officer shall enter any room 
or place actually being used as a dwelling without the consent 
of the occupier except under the authority of a search warrant 


se 1980, issued under section 142 of the Provincial Offences Act. 


Employment j 
ee mee (3) No employment standards officer is a competent or 


officernot compellable witness in a civil suit or proceeding respecting 
competent or : E \ R 
compellable any information, material or statements acquired, furnished, 
as witness 7 2 5 
obtained, made or received under the powers conferred under 
this Act except for the purposes of carrying out his duties 


under this Act. 


Productionof (4) No employment standards officer shall be compelled 
or required to produce in a civil suit or proceeding any 
document, extract, report, material or statement acquired, 
furnished, obtained, made or received under the powers 
conferred under this Act except for the purposes of carrying 
out his duties under this Act. 1974, c. 112, s. 45. 
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46.—(1) No person shall hinder, obstruct, molest or inter- Obstruction 
fere with or attempt to hinder, obstruct, molest or interfere 
with an employment standards officer in the exercise of a 
power or the performance of a duty under this Act. 


(2) Every person shall furnish all necessary means in his ington 
power to facilitate any entry, production, inspection, audit, 
examination or inquiry by an employment standards officer 
in the exercise of a power or the performance of a duty under 
this Act. 

(3) No person shall neglect or refuse to produce all books, broduction 
ledgers, vouchers, payrolls, records, letters patent, minutes 
of directors’ meetings, or documents that are or may be 
relevant to an inspection, audit or examination. 1974, c. 112, 

s. 46. 


47.—(1) Where an employment standards officer finds Powers 
that an employee is entitled to any wages from an employer, 
he may, 


(a) arrange with the employer that the employer pay 
directly to the employee the wages to which the 
employee is entitled; 


(b) receive from the employer on behalf of the employee 
any wages to be paid to the employee as the result 
of a compromise or settlement; or 


(c) issue an order in writing to the employer to pay 
forthwith to the Director in trust any wages to which 
an employee is entitled and such order shall provide 
in addition for payment by the employer to the 
Director of a penalty of 10 per cent of the wages or 
the sum of $25, whichever is the greater, provided 
that the order shall not order the employer to pay a 
sum exceeding $4,000 for an employee. 


(2) Where an employment standards officer issues an order Contents 
under subsection (1), the order shall contain or have attached 
thereto information indicating the nature of the amount to be 
paid to an employee. 


(3) An order issued under subsection (1) may order an em- Idem 
ployer to pay wages to one or more than one employee to 
which one or more than one employee is entitled for one or 
more than one failure to comply with a contract or more 
than one contract of employment or with this Act and the 
regulations. 
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(4) An order issued under subsection (1) shall be delivered 
to the employer by registered mail addressed to the employer 
at his or its last known place of business or served personally 
in the case of an individual and if the employer is a corpora- 
tion upon the president, vice-president, secretary, treasurer, 
director, manager or person in charge of any branch of the 
corporation. 


(5) A certificate of the Director certifying that the order 
was served upon or sent by registered mail to the employer 
and accompanied by a true copy of the order is admissible 
as evidence of the issue, service, mailing and receipt of the 
order. 


(6) Every employer to whom an order is issued under 
subsection (1) shall comply with it in accordance with its 
terms, (1974, c. 112): s: 47. 


48.—(1) Where an employer has made an arrangement 
with an employment standards officer for the payment of 
wages to an employee under clause 47 (1) (a), or an employment 
standards officer has received wages from an employer for or on 
behalf of an employee under clause 47 (1) (0), and the employee 
cannot be conveniently located, the employer shall pay the wages 
to the Director in trust. 


(2) Where wages have been received or collected for or on 
behalf of an employee by the Director in trust and the 
employee cannot be located, the wages shall be vested in and 
held in trust for Her Majesty and paid into the Consolidated 
Revenue Fund but may without interest thereon be paid out 
to the employee, his estate, or such other person as the 
Director considers is entitled thereto. 1974, c. 112, s. 48. 


49.—(1) Where, following a complaint in writing by an 
employee, an employment standards officer finds that an 
employer has paid the wages to which an employee is entitled 
under this Act he may refuse to issue an order to an employer 
and upon refusing to do so shall advise the employee of the 
refusal by prepaid letter addressed to the employee at his 
last known address. 


(2) An employee who considers himself aggrieved by the 
refusal to issue an order to an employer may apply to the 
Director in writing within fifteen days of the date of the 
mailing of the letter mentioned in subsection (1) for a review of the 
refusal and the Director shall cause the complaint to be reviewed 
by an employment standards officer who may exercise any power 
conferred under subsection 47 (1) or may refuse to issue an order, 
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in which case he shall advise the employee of the refusal in 
accordance with subsection (1). 1974, c. 112, s. 49. 


50.—(1) An employer who considers himself aggrieved by aide 
an order made under section 39 or 47, upon paying the wages 
ordered to be paid and the penalty thereon, if any, may, 
within a period of fifteen days after the date of delivery or 
service of the order, or such longer period as the Director 
may for special reasons allow and provided that the wages 
have not been paid out pursuant to subsection 53 (2), apply for a 


review of the order by way of a hearing. 


(2) An application for review shall be made in writing to dst lcm 


the Director and shall specify the grounds for the application. 


(3) The review shall be heard as soon as is practicable by a Hearing 
referee selected by the Director from the panel of referees. 


(4) The employer, the employment standards officer from Parties 
whose order the application for review is taken and such 
other persons as the referee may specify are parties to an 
application for review under this section and on the review 
the employer shall be the applicant and the employment 
standards officer and such other persons specified by the 
referee, if any, shall be the respondents. 


(S) Where a group or groups of persons having the same or Fetsons to 
substantially the same interest may be affected by the find- groups 
ings or opinions of the referee, the referee may specify one 
or more of the persons comprising the group or groups to 
represent the group or groups and the one or more so specified 


are parties to the review. 


(6) On a review under this section, the referee may sub- Powers of 
stitute his findings or opinions for those of the employment 
standards officer who issued the order being reviewed and 
may amend, rescind or affirm the order. 


(7) A decision of the referee under this section is final Dectsion 
and binding upon the parties thereto and such other parties binding 


as the referee may specify. 1974, c. 112, s. 50. 


51.—(1) Where an employment standards officer reports Appointment 
to the Director that an employer may have failed to pay 
the wages owing to an employee under this Act or to comply 
with this Act and the regulations, or is of the opinion that 
an act, agreement, arrangement or scheme is intended to 


have or has the effect, directly or indirectly, of defeating the 
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true intent and purpose of this Act and the regulations, the 
Director may appoint a referee selected by him from the panel 


of referees who shall hold a hearing. 


(2) The referee holding the hearing under subsection (1), may, 
with necessary modifications, exercise the powers conferred upon 
an employment standards officer under this Act and in addition 
thereto or substitution therefor, where the referee determines that 
an act, agreement, arrangement or scheme is intended to have or | 
has the effect, directly or indirectly, of defeating the true intent 
and purpose of this Act and the regulations, he shall state his 
findings of fact and issue to and cause to be served upon such 
person as he may direct an order requiring such person to cease 
and desist from the act, agreement, arrangement or scheme and 
may order what action, if any, the person shall take or what he 
shall refrain from doing in order to comply with this Act and the 
regulations. 


(3) Every employer or person to whom an order is given under 
subsection (2) shall comply with it in accordance with its terms. 


(4) The order of the referee is final and not subject to 
review under section 50. 1974, c. 112, s. 51. 


52.—(1) Where the Director has knowledge or suspects 
that a person is or is about to become indebted or liable to 
make any payment to an employer who is liable to make 
any payment under this Act, he may, by registered letter or 
by a letter served personally, demand that the person pay the 
moneys otherwise payable to the employer in whole or in part 
to the Director in trust on account of the hability under 
this Act. 


(2) The receipt of the Director for moneys paid as required 
under this section is a good and sufficient discharge of the 
original liability to the extent of the payment. 


(3) Every person who has discharged any lability to an 
employer who is liable to make a payment under this Act 
without complying with a demand under this section is liable 
to pay an amount equal to the lability discharged or the 
amount that he was required under this section to pay, 
whichever is the lesser. 1974, c. 112, s. 52. 


53.—(1) Where wages are received under clause 47 (1) (0), the 
Director shall pay to the employee or employees the wages 
received on his or their behalf. 
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(2) Where compensation or wages have been paid by an Idem 
employer under an order issued under section 39 or clause 47 (1) 
(c), and no application for review has been made to the Director 
under section 50 within a period of fifteen days from the date of 
delivery of the order or such longer period as the Director has 
allowed, the Director shall pay to the employee or employees the 
compensation or wages obtained on his or their behalf. 


(3) Where an application for review under section 50 has Payment 
been made to the Director, the Director shall pay to the 
employee or the employees the wages owing, if any, in accor- 
dance with the decision of the referee and shall pay to the 
employer any moneys to which the employer is entitled 


under the decision. 


(4) Where the moneys received by the Director under this Moneys to be 
Act are insufficient to pay the wages due employees of an rateably 
employer in full, the Director shall distribute the moneys 
received by him, including any penalty, rateably among those 


employees on whose behalf the moneys were received. 


(S) No action or proceeding lies or shall be instituted eas 
against the Director for acting in compliance with this section. 


Pre, ¢. 112, 8. 33. 


Of,--\1) Where an’ order has”been made under this: Act Covi ss 
requiring an employer to pay any moneys to the Director 
for or on behalf of an employee or employees, the Director 
may issue a certificate thereof and cause the same to be filed 
in a court of competent jurisdiction and thereupon the certi- 
ficate shall be enforceable as a judgment or order of the court 
at the instance and in favour of the Director in the same 


manner as a judgment or order of the court. 


(2) The Director shall send a copy of the certificate to the Copy of 
employer by registered mail and advise the employer of the 


date the certificate was filed. 1974, c. 112, s. 54. 


55.—(1) The Director, for any purpose relating to the Pemandtor 
administration or enforcement of this Act and the regulations, 
may, by registered letter addressed to an employer at his or its 
last known place of business or by demand served personally 
in the case of an individual and if the employer is a corpora- 
tion upon the president, vice-president, secretary, treasurer 
or a director or the manager or person in charge of any 
branch of the corporation require the production for inspec- 
tion, audit or examination of such books, papers, records or 
documents within such time and at such place as are 
stipulated in such letter or demand. 
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(2) No employer shall neglect or refuse to produce the 
books, papers, records or documents at the time and place 


stipulated in the letter or demand. 

(3) A certificate of the Director certifying that the letter 
or demand was served upon or sent by registered letter to 
the employer to whom it was addressed, accompanied by a 
true copy of the letter or demand, is admissible as evidence 
of the service, mailing and receipt of the notice. 1974, c. 112, - 
$49. 

56. The Director may require an employer to post and 
keep posted a notice relating to the administration or enforce- 
ment of this Act or the regulations in a conspicuous place 
where it is most likely to come to the attention of his 


employees, and the employer shall post and keep posted any 
such. notice.. 19/4. ¢. 1125-50; 


PART XLV 


OFFENCES AND PENALTIES 
57.—(1) No employer shall, 
(a) dismiss or threaten to dismiss an employee; 
(6) discipline or suspend an employee; 
(c) impose any penalty upon an employee; or 
(d) intimidate or coerce an employee, 
because the employee, 


(e) has sought the enforcement of this Act or the regu- 
lations; 


(f) has given information to an employment standards 
officer ; 


(g) has participated in or is about to participate in a 
proceeding or hearing under this Act; or 


(h) testifies or is required to testify in a proceeding or 
hearing under this Act. 


Sec. 60 (1) EMPLOYMENT STANDARDS Chap. 137 1163 


(2) Where an employer is convicted of an offence under ay eee 

subsection (1), the provincial judge making the conviction 
shall, in addition to the penalty, order what action the employer 
shall take or what the employer shall refrain from doing and 
such order may include the reinstatement in employment of 
the employee with or without compensation or compensation 
in lieu of reinstatement for loss of wages and other benefits 
to be assessed against the employer. 


(3) An employer who fails to comply with an order made under Offence, 
. . . penalty 
subsection (2) is guilty of an offence and on conviction is liable to a 
fine not exceeding $100 for each day during which the failure 
continues. 1974, c. 112, s. 57. 


58. No person shall make, keep or produce or participate oe 
in, assent to or acquiesce in the making, keeping or producing records, ete. 
of a false or deceptive book of account, payroll, record or 
other document required to be made, kept or produced under 


this Act or the regulations. 1974, c. 112, s. 58. 


59.—(1) Every person who contravenes any provision of Offence 
this Act or the regulations or a decision, requirement or 
order made under this Act is guilty of an offence and on 
conviction is hable to a fine of not more than $10,000 or to 
imprisonment for a term of not more than six months, or to both. 


(2) Where an employer is convicted of an offence under subsec- enone 
tion (1), the provincial offences court making the conviction shall, 
in addition to any other penalty, assess the amount unpaid in 
respect of an employee or employees and shall order the employer 
to pay the amount so assessed to the Director who shall collect and 
distribute to the employee or employees the amount ordered to be 
paid. 


(3) An order for payment under subsection (2) may be filed moje Pod at 
by the Director in a court of competent jurisdiction and 
thereupon the order shall be deemed to be an order of that 


court for the purposes of enforcement. 1974, c. 112, s. 59. 


60.—(1) Where a corporation contravenes any provision ${o“Tiable 
of this Act or the regulations, an officer, director or agent 
of the corporation or a person purporting to act in any such 
capacity who authorizes, permits or acquiesces in the con- 
travention is a party to and guilty of the offence and is liable 
on conviction to the penalty provided for the offence whether 
or not the corporation has been prosecuted or convicted. 
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EMPLOYMENT STANDARDS 

(2) In determining whether for the purposes of subsection 
(1) an officer, director or agent of the corporation or a person 
purporting to act in any such capacity authorized, permitted 
or acquiesced in the contravention of any provision of this 
Act or the regulations, it shall be for the officer, director or 
agent or person purporting to act in any such capacity to 
prove that he did not authorize, permit or acquiesce in the 
contravention. 


(3) Where an officer, director or agent of the corporation or 
a person purporting to act in any such capacity is convicted 
of an offence under subsection (1), the provincial offences court 
making the conviction may, in addition to any other penalty, 
assess the amount unpaid by the corporation in respect of the 
employee and shall order the officer, director or agent to pay the 
amount so assessed to the Director who shall collect and distribute 
to the employee the amount ordered to be paid. 


(4) No prosecution under this section shall be instituted 
without the consent of the Director and the production of a 
consent purporting to be signed by the Director is admissible 


in evidence as prima facie proof of his consent. 1974, c. 112, 
s. 60. 


61.—(1) In any proceeding or prosecution under this Act, 


(a) a copy of an order purporting to have been made 
under this Act or the regulations and purporting to 
have been signed by an employment standards 
officer or a referee; or 


a document purporting to be a copy of a book, 
payroll, record or other document, or any extract 
therefrom, and purporting to be certified by an 
employment standards officer, 


is evidence of the order or document, and the facts appearing 
in the order or document without proof of the signature or 
official character of the person appearing to have signed the 
order or the certificate and without further proof. 


(2) In any proceeding or prosecution under this Act, a 
certificate purporting to be signed by the Director certifying 
that an employer has failed to make any payment under 
an order issued under this Act is evidence of the failure to 
pay without further proof. 1974, c. 112, s. 61. 


62. A prosecution in respect of an offence under this Act or the 
regulations may, at the election of the prosecutor, be heard, tried 
and determined by the provincial offences court having jurisdic- 
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tion in the county or district in which the accused is resident or 
carries on business although the subject-matter of the offence 
did not arise in that county or district. 1974, c. 112, s. 62. 


63.—(1) No proceeding or prosecution under this Act Limitation 
shall be commenced more than two years after the facts 
upon which the proceeding or prosecution is based first came 
to the knowledge of the Director. 


(2) In a proceeding or prosecution under this Act, no Idem 
employee shall be entitled to recover any moneys due to him 
more than two years before the facts upon which the proceed- 
ing or prosecution is based first came to the knowledge of the 
Director. 


(3) A statement as to the time when the facts upon which Evidence 
the proceeding or prosecution is based first came to the 
knowledge of the Director purporting to be certified by the 
Director, is, without proof of the office or signature of the 
Director, evidence of the facts stated therein. 1974, c. 112, 

s. 63. 


64. Notwithstanding anything contained in this Act, the pizector 
Director may in his discretion refuse to institute any proceed- exercise 
ing or prosecution for the failure of an employer to comply 
with this Act where a remedy therefor is available to an 
employee under the terms of a collective agreement. 1974, 


Colle, Sco, 


PART XV 


REGULATIONS 


65.—(1) The Lieutenant Governor in Council may make Regulations 
regulations for carrying out the purposes of this Act and, 
without restricting the generality of the foregoing, may make 
regulations, 


(a) establishing minimum rates of wages for employees 
or classes of employees ; 


(5) designating or defining any industry, activity, 
business, work, trade, occupation or profession or 
class of employers or employees, for the purposes of 
this Act or any Part thereof, or the regulations or 


any provision thereof; 


—— 


designating or defining the zone or zones within 
Ontario in which this Act, a Part of this Act, or the 
regulations or any provision thereof, is applicable ; 


p,, 
S 
“~— 
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(4) 


exempting any industry, activity, business, work, 
trade, occupation, profession, or class of employers 
or employees from the application of this Act, a 
Part of this Act, or the regulations or any provision 
thereof; 


prescribing what constitutes the performance of 
work in respect of which wages shall be paid; 


prescribing the deductions that may be made from 
wages or any other payment or allowance to an 
employee ; 


prescribing the maximum number of hours that may 
elapse between the commencement and the termina- 
tion of the daily work period or periods of an 
employee ; 


prescribing the particulars of employment that shall 
be given to an employee; 


prescribing rates of pay and hours of work for the 
whole or part of any industry, business or trade in 
a designated part or parts of Ontario; 


providing for and requiring the approval of the 
Director of any agreement or arrangement between 
an employer and an employee or his agent provid- 
ing for the averaging of daily hours of work for a 
work week or daily or weekly hours of work over a 
longer period of time than a work week ; 


providing for the averaging of wages over a longer 
period of time than a work week for the purpose of 
determining a regular rate under this Act; 


providing for the setting up of committees to advise 
the Minister on any matters arising in relation to 
the administration of this Act; 


prescribing the manner of giving notice of termina- 
tion and the period and the form and content of such 
notice; 


prescribing what constitutes termination of employ- 
ment; 


prescribing what constitutes ‘‘a definite term or task’, 
“lay-off’’, ‘temporary lay-off’, ‘indefinite lay-off’, 
and a “‘period of employment”’ ; 
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(p) providing that any payments to an employee by 
way of pension, insurance, workman’s compensation, 
bonus, severance, supplementary unemployment 
benefits, or similar arrangements shall or shall not 
be taken into account on termination of employment ; 


(7) notwithstanding Part VI, prescribing when over- 
time pay shall be paid to an employee or class of 
employees by an employer, a class of employers, or 
an industry, business or trade for any hours of 
work in excess of a specified number of hours of 
work in a work week or a longer period of time than 
a work week ; 


(vy) prescribing the hours of work after which overtime 
is payable in a work week to an employee who does 
two or more kinds of work for which different hours 
of work in a work week upon which overtime is 
payable are prescribed under this Act; 


(s) prescribing maximum allowances for living accom- 
modation, fuel, heat, utility charges or room or board 
to be taken into account in calculating minimum 
wages ; 


(t) prescribing the minimum number of hours _ for 
which an employee is entitled to be paid wages and 
providing for conditions and exemptions in respect 
thereof; 


(w) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act. 
(2) A regulation made under subsection (1) or any provision 4?P!cation 
thereof may be confined in its application to any class of 
employer, employee or establishment defined in the regula- 
tion. 11974,.e..112).s6, 65. 
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CHAPTER 138 


Endangered Species Act 


peat it is considered expedient to provide for the Preamble 
conservation, protection, restoration and propagation 

of species of fauna and flora of the Province of Ontario 

that are threatened with extinction ; 


Therefore, Her Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


- Interpre- 
1. In this Act, tation 


(a) ‘“‘Minister’’ means the Minister of Natural Resources ; 


(b) “officer” means a conservation officer or a deputy con- 
servation officer appointed under the Game and Fish Act 2: S. Pe 1980, 
and includes a member of the Royal Canadian Mounted © 
Police Force or the Ontario Provincial Police Force. 

BPR SY pine ve eee Exile SW ke Ay eee SAG | 


2. The administration of this Act is under the contro] Administra 
and direction of the Minister. 1971, c. 52, s. 2. 


3.—(1) The Lieutenant Governor in Council may make Resulations 
regulations declaring any species of fauna or flora to be 
threatened with extinction by reason of, 


(a) the destruction of its habitat or a drastic modification 
or severe curtailment thereof; 


(6) over-exploitation ; 

(c) disease; 

(a) predacity; 

(e) the use of chemicals; or 

(f) any other factor or factors considered relevant. 


(2) Any regulation may be limited territorially or as to ns sg 
time or otherwise. 1971,c.52,s.3. limited 
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Ah ne 4. For the purposes of this Act, an officer has the powers and 
ae gies duties of an officer under the Game and Fish Act. 1971, c. 52, 
R.S.O. 1980, S. 4. 

e182 

pronibitea 5. No person shall wilfully, 

(a) kill, injure, interfere with or take or attempt to kill, 
injure, interfere with or take any species of fauna 
or flora; or 

(b) destroy or interfere with or attempt to destroy or 
interfere with the habitat of any species of fauna 
or flora, 

declared in the regulations to be threatened with extinction. 
1971 0, DZS eo} 
Offence 6. Any person who contravenes this Act is guilty of an offence 


and on conviction is liable to a fine of not more than $3,000, or to 
imprisonment for a term of not more than six months, or to 
both.) 1O7 ty. Bouse em: 


Sec. 1 (2) 
ae be 
(a) 


(d 


(e 


f 


(g 


(h 


(2 


— 


— 


— 


— 


— 


) 


~~ 


ENERGY Chap. 139 
CHAPTER 139 
Energy Act 
this Act, 
“appliance” means a device that uses a hydrocarbon 


and includes all valves, fittings, controls and com- 
ponents attached or to be attached thereto: 


“contractor means a person who carries on the 
business of, or a person whose business includes, 
installing, removing, repairing, altering or servicing 
appliances, and includes a person who agrees’ by 
himself or through another to install, remove, repair, 
alter or service appliances sold or leased by him: 


“Deputy Minister’ means the Deputy Minister of 
Consumer and Commercial Relations; 


‘‘distributor’’ means a person who supplies a hydro- 
carbon to an end user, and ‘‘distribute”’ and ‘‘distri- 
bution’’ have corresponding meanings: 


“handling’’ means the transmission, transportation 
or distribution of a hydrocarbon, or the storage 
of a hydrocarbon in a container, and “‘handle’”’ and 
‘handler’ have corresponding meanings ; 


“hydrocarbon” means a chemical compound of 


hydrogen and carbon used as a fuel, either liquid: 


or gaseous ; 


‘inspector’ means an inspector appointed for the 
purposes of this Act and the regulations, and 
includes the Director; 


‘install’ includes placing an appliance in position 
for temporary use, venting an appliance and con- 
necting piping to an appliance; 


‘‘Minister’’ means the Minister of Consumer and 
Commercial Relations; 
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Interpre- 
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(7) “Ministry” means the Ministry of Consumer and 
Commercial Relations; 


(k 


——— 


“pipeline” means a pipe that is used for the 
transmission or distribution of a hydrocarbon and 
includes fittings, valves, controls, compressor stations, 
pressure regulating stations and meter stations, but 
does not include the pipe, fittings, valves or controls 
of the end user; 


( 


— 


“regulations” means the regulations made under this 
Act; 


(m) “‘transmitter’’ means a person who supplies a hydro- 
carbon by pipeline to a distributor and “‘transmit’’, 
“transmission” and “‘transmission line’ have cor- 
responding meanings ; 


(n) ‘transporter’? means a person who supplies a hydro- 
carbon other than by pipeline to a distributor or an 
end user and ‘‘transport’’ and ‘‘transportation’’ 
have corresponding meanings; 


(0) ‘“‘work’’ used as a noun, means the facilities used 
in the handling of a hydrocarbon. 1971, c. 44,5. 1; . 


19072, c.' 1, s, 40: 
Harken 2. The Minister is responsible for the administration of this 
of Act Act; 1971, c. 44. s,°2, 


Net tces (1) The Deputy Minister may appoint such inspectors 
and Director as are necessary for the purposes of this Act and the 
regulations and may designate one of such inspectors as the 


Director. 


pi lath (2) The inspectors and the Director may exercise the 

inspectors powers and shall perform the duties assigned to them 

and Director : : : : 
y or under this or any other Act and the Director is the chief 
administrator of this Act and has general supervision and 
direction of the inspectors. 


pees (3) The Deputy Minister shall issue to every inspector a 


mentand _ certificate of his appointment and identification. 
identification 


Gfeertiicate . (4) Every inspector, in the execution of his duties under 
this Act and the regulations, shall produce his certificate of 


appointment and identification upon request. 1971, c. 44,s. 3. 


eg aes) An inspector may for the purpose of carrying out 
his duties under this Act and the regulations, 
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(a) subject to subsection (2), enter in or upon any premises at 
any time without a warrant; 


(0) take up or use at any time any work or appliance 
or part thereof; 


(c) require the production of any drawing or specification 
of a work or appliance, or any part thereof, or any 
licence, record or report and may inspect, and make 
copies of, the same and may require information 
from any person concerning any matter related 
to a work or appliance or part thereof or the 
handling or use thereof; 


(ad) be accompanied by any person at the request of the 
inspector who has special or expert knowledge of any 
matter in relation to a work or appliance or a part 
thereof or the handling or use thereof; 


(e) alone, or in conjunction with such other persons 
possessing special or expert knowledge, make such 
examinations, tests or inquiries as may be necessary 
to ascertain whether this Act and the regulations are 
being complied with and for such purpose take or 
remove any material or substance subject to the 
handler or user being notified thereof. 

(2) An inspector shall not enter any room or place W@trant 
actually being used as a dwelling where the occupier refuses 
entry except under the authority of a search warrant issued 
under section 142 of the Provincial Offences Act. 1971, c. 44, met 1980, 
s. 4, revised. 

5.—(1) No person shall hinder, obstruct, molest or interfere Opstrucwon 
with or attempt to hinder, obstruct, molest or interfere with 
an inspector in the exercise of a power or the performance 
of a duty under this Act and the regulations. 


(2) Every person shall furnish all necessary means in his ear: 
power to facilitate any entry, inspection, examination or inquiry 
by an inspector in the exercise of his powers and duties under 
this Act and the regulations. 


(3) No person shall neglect or refuse to produce a licence, fe rroduce 
certificate, drawing, specification, record or report as required 
by an inspector under clause 4 (1) (c). 


(4) No person shall furnish an inspector with false informa- these tes 
tion or neglect or refuse to furnish information required by an 
inspector in the exercise of his duties under this Act and the 
regulations. 1971, c. 44,s. 5. 
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6.—(1) An inspector shall not publish, disclose or communi- 
cate to any person any information, record, report or statement 
acquired, furnished, obtained, made or received under the 
powers conferred under this Act and the regulations except 
for the purposes of carrying out his duties under this Act 


and the regulations. 


(2) An inspector is not a compellable witness in a civil suit 
or proceeding respecting any information, record, report, 
statement or test acquired, furnished, obtained, made or 
received under the powers conferred under this Act and the 
regulations. 


(3) The Director may disclose or publish information, 
material, statements or result of a test acquired, furnished, 
obtained or made under the powers conferred under this Act 
and the regulations. 1971, c. 44,s. 6. 


7.—(1) No action, or other proceeding for damages lies 
or shall be instituted against an inspector for an act or 
omission by him in good faith in the execution or intended 
execution of any power or duty under this Act or the 
regulations. 


(2) Subsection (1) does not, by reason of subsections 5 (2) and (4) 
of the Proceedings Against the Crown Act, relieve the Crown of 
liability in respect of a tort committed by an inspector to which it 
would otherwise be subject and the Crown is liable under that Act 
for any such tort in like manner as if subsection (1) had not been 
enacted. 1971, c. 44, s. 7. 


8.—(1) Where an inspector finds that any provision of this 
Act or the regulations is being contravened, he may give 
to the person whom he believes to be the contravener, his 
supervisor or foreman or any of them an order in writing 
directing compliance with such provision and may require the 
order to be carried out forthwith or within such time as he 
specifies. 


(2) Where an inspector gives an order under this section, 
the order shall contain sufficient information to specify the 
nature of the contravention. 


(3) Where an inspector gives an order under this section 
and he considers that the contravention of this Act or the 
regulations may be a hazard to persons or property, he, 


(a) shall order that the appliance or work shall not be 
used until the order is complied with; 


Sec. 8 (10) ENERGY Chap. 139 1175 


(b) shall affix a tag in the prescribed form to the 
appliance or work and, subject to subsection (4), no 
person except an inspector shall remove the tag; and 


(c) shall notify in writing the owner or person in charge 
of the appliance or work and the handler of the 
affixing of the tag. 


(4) Where a tag has been affixed to the appliance or work, ®7oy?" 
the tag shall not be removed except by a gas fitter, propane 
fitter or oil-burner mechanic certified under this Act and the 
regulations who has made the appliance or work conform to or 


comply with this Act and the regulations. 


(5) When the tag is removed by a gas fitter, propane em 
fitter or oil-burner mechanic under subsection (4), the fitter 
or mechanic shall endorse his certificate number, name and 
address upon the tag and send it by prepaid registered mail 
or deliver it to the inspector who affixed the tag. 


(6) No person shall remove a hydrocarbon from or (0% 
knowingly supply a hydrocarbon to an appliance or work to 4ppliance 
which a tag is attached, except a gas fitter, propane fitter or 
oil-burner mechanic certified under this Act and the regulations 
for the purpose of making the appliance or work conform to or 


comply with this Act and the regulations. 


(7) No person shall use an appliance or work to which a‘téem 
tag is attached. 


(8) Any person who considers himself aggrieved by a decision ADORE 


or order of an inspector made under this section may appeal nspector 
to the Director who shall hear and dispose of the appeal as 
promptly as is practicable but the bringing of such appeal 

does not affect the operation of the decision or order 
appealed from pending disposition of the appeal. 


(9) An appeal to the Director may be made in writing or Oral or’ 
orally or by telephone but the Director may require the 
grounds for appeal to be specified in writing before the 


appeal is heard. 


(10) On an appeal under this section, the Director may Fowers of 
substitute his findings or opinion for those of the inspector 
who made the decision or order appealed from and may 
rescind or affirm the decision or order or make a new 
decision or order in substitution therefor and the decision or 
order of the Director shall stand in place of and have the like 
effect under this Act as the decision or order of the inspector. 


1971, c. 44, s. 8. 
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9. Subject to the regulations, where it appears that carbon 
monoxide poisoning, asphyxiation, explosion or fire has 
occurred because of the use or handling of a hydrocarbon, 


(a) the handler shall forthwith notify an inspector of the 
occurrence by telephone, telegraph or other direct 
means; and 


(6) no person shall, except in the interests of public 
safety, saving life, relieving human suffering, con- 
tinuity of service or preservation of property, 
interfere with or disturb any wreckage, article or 
thing at the scene of and connected with the 
occurrence, but in no case shall the wreckage, article 
or thing be carried away or destroyed by any person 
unless permission so to do is given by an inspector. 
1971, c. 44, s. 9. 


10. Where the regulations require the approval of an 
appliance or any equipment or other thing employed or to be 
employed in the handling or use of a hydrocarbon, no person 
shall offer for sale, sell, lease, rent, buy or install the 
appliance or equipment or other thing unless it is approved. 
1971, c. 44, s. 10. 


11. No person shall install, alter, repair, service or remove 
any appliance or any equipment or other thing employed or 
to be employed tn the handling or use of a hydrocarbon except 
in accordance with the regulations. 1971, c. 44,s. 11. 


12. No person shall handle a hydrocarbon unless he is the 
holder of a licence for that purpose. 1971, c. 44, s. 12. 


13. No person shall be a contractor unless he is registered 
for the purpose. 1971, c. 44, s. 13. 


14.—(1) Subject to the regulations, no person shall install, 
alter, purge, activate, repair, service or remove any appliance 
or any equipment or other thing employed or to be em- 
ployed in the handling or use of a hydrocarbon unless he is 
the holder of a certificate for the purpose. 


(2) Subsection (1) does not apply where the installing, 
altering, purging, activation, repair, service or removal is 
done by a person in the presence of a holder of the certificate 
referred to in subsection (1). 1971, c. 44, s. 14. 


15.—(1) No person shall initially activate an appliance that 
is to be supplied with a hydrocarbon by pipeline without 
first giving notice in writing to the distributor of the address 


Sec. 19 ENERGY Chap. 139 1177 


of the premises at which the installation was made or is to be 
made and the type of appliance supplied or to be supplied. 


(2) Where premises are connected to a supply of hydro- Examination 
carbon by pipeline for the first time, no person shall initially initial | 
activate an appliance in the premises that is connected to the of appliance 
pipeline until the distributor of the hydrocarbon has examined 
the installation of the appliance and has accepted the 
installation and use as being in compliance with this Act 
and the regulations. 1971, c. 44,s. 15. 


16. A distributor shall have access, at all reasonable times 4cess by 
and upon reasonable notice, to all parts of every premises 
to which he supplies a hydrocarbon by pipeline for the purpose 


of, 


(a) examining any appliance in or on the premises and 
disconnecting the appliance if it, its installation or its 
use does not conform with this Act or the regulations ; 
and 


(6) placing, protecting, setting, shutting off, removing, 
repairing or altering any meter or regulator owned 
by the distributor in or on the premises. 1971, c. 44, 
s. 16. 


17.—(1) No person shall activate a pipeline until it Hs ee ae 
been examined and accepted as being in accordance with the of pipeline 


regulations. 


(2) The examination and acceptance required by sub- lem 
section (1) shall be made by a person who holds a certificate as a 
pipeline inspector issued under the regulations. 1971, c. 44, 
Silk 


18.—(1) No person shall dig, bore, trench, grade, excavate Duty to 


or break ground with mechanical equipment or explosives hetors 
without first ascertaining the location of any pipeline that may 
be interfered with. 

(2) Where the owner of a pipeline is requested by any Duty to 
person about to dig, bore, trench, grade, excavate or break information 
ground with mechanical equipment or explosives to give the 
location of a pipeline for the purpose of subsection (1), he shall 
within a reasonable time of the receipt of the request and 
having regard to all the circumstances of the case, furnish 
reasonable information as to the location of the pipeline. 


1971 pc. 445 si 18. 


19. No person shall interfere with or damage any pipeline jntererence. 
without authority todoso. 1971, c. 44, s. 19. 


1178 


Duty of 
employer 
to obtain 
compliance 


Idem 


Order for 
priority 
of use 


Compliance 


Issuance 

of licences, 
certificates 
and regis- 
tration 


Refusal, 
suspension 
or revocation 


Notice of 
proposed 
refusal or 
revocation 


Idem 
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20.—(1) Every person who installs, removes, repairs, alters 
or services appliances or works shall instruct his employees to 


comply with this Act and the regulations. 


(2) Every person who installs, removes, repairs, alters or 
services appliances or works shall take every precaution 
reasonable in the circumstances to ensure that his employees 
comply with this Act and the regulations. 1971, c. 44, s. 20. 


21.—(1) Notwithstanding anything in this or any other Act, 
or in any contract for the supply of natural gas made between 
a distributor and a consumer, where the supply of natural gas 
to a distributor is interrupted or curtailed, the Minister may 
order a distributor to halt or reduce the supply of natural gas 
to a consumer or a class or classes of consumers if he considers 
it advisable in the circumstances. 


(2) Every person to whom such an order is directed shall 
comply therewith in accordance with its terms. 1971, c. 44, 
ae a 


22.—-(1) A licence, certificate or registration shall be issued 
or made by the Director and is subject to such terms and con- 
ditions as are therein contained or as prescribed by the 
regulations. 


(2) The Director may refuse to grant or renew or may 
suspend or revoke a licence, certificate or registration where, 


(a) the applicant or holder has contravened a provision of 
this Act or the regulations; or 


(b) there are reasonable grounds for believing that the 
applicant or holder is without capacity or not compe- 
tent or lacks reasonable skill. 1971, c. 44, s. 22. 


23.—(1) Where the Director proposes to refuse to grant or 
to refuse to renew or to suspend or revoke a licence, certi- 
ficate or registration he shall serve notice of his proposal, 
together with written reasons therefor, on the applicant or 
holder of the licence, certificate or registration. 


(2) A notice under subsection (1) shall inform the applicant 
or holder of the licence, certificate or registration that he is 
entitled to a hearing by a judge of the county or district court 
for the county or district in which he resides if he applies to a 
judge thereof within fifteen days after the notice under sub- 
section (1) is served on him and he may so apply for such a 
hearing. 
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(3) Where an applicant or holder of a licence, certificate or eae 
registration does not apply to a judge for a hearing in ac- Abra pet 
cordance with subsection (2), the Director may refuse to grant aie 
a licence, certificate or registration, or carry out the proposal 


‘stated in his notice under subsection (1). 


(4) Where an applicant or holder of a licence, certificate or Rap 
registration applies to a judge for a hearing in accordance with 
subsection (2), the judge shall in writing appoint a time and 


place for and hold the hearing. 


(5) Upon the application of the Director at the hearing, ce hare 
the judge may by order require the Director to grant the licence, hearing 
certificate or registration, or permit him to carry out his 
proposal, or direct that such action as the judge considers proper 
be taken by the Director in accordance with this Act and the 
regulations and for such purposes the judge may substitute his 
opinion for that of the Director. 

(6) The Director may serve notice under subsection (1) Service | 
personally or by registered mail addressed to the applicant or 
the holder of the licence, certificate or registration at his 
address last known to the Director and where notice is 
served by registered mail the notice shall be deemed to have 
been served on the third day after the day of mailing unless 
the person to whom notice is being given establishes to the 
judge to whom he applies for a hearing that he did not, 
acting in good faith, through absence, accident, illness or other 
cause beyond his control receive the notice or order until a 
later date. 


(7) A judge to whom application is made by an applicant Extension of 
or the holder of a licence, certificate or registration for a application 
hearing under this section, may extend the time for making 
the application, either before or after expiration of the time 
fixed therein, where he is satisfied that there are prima facte 
grounds for granting relief to the applicant or the holder of a 
licence, certificate or registration pursuant to a hearing and 
that there are reasonable grounds for applying for the extension, 
and may give such directions as he considers ed Mes consequent 
upon the extension. 


(8) Where, within the time prescribed therefor or, if no time Continnation 
is prescribed, prior to the expiry of his licence, certificate or Tenewa 
registration a holder of a licence, certificate or registration has 
applied for renewal of his licence, certificate or registration and 
paid the prescribed fee, his licence, certificate or registration 
shall be deemed to continue, 


(a) until the renewal is granted ; or 
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(b) where he is served with notice that the Director 
proposes to refuse to grant the renewal, until the time 
for applying for a hearing by a judge has expired and, 
where a hearing is applied for, until the judge has 
made his decision. 1971, c. 44,s. 23. 


Parties 24.—(1) The Director, the applicant, the holder of the 
licence, certificate or registration who has applied for the 
hearing and such other persons as are specified by the judge are 
parties to the proceedings before a judge under section 23. 


Opportunity (2) Notice of a hearing under section 23 shall afford to the 
compliance holder of a licence, certificate or registration a reasonable 
opportunity to show or to achieve compliance before the 
hearing with all lawful requirements for the retention of the 


licence, certificate or registration. 


ror uae (3) An applicant or holder of a licence, certificate or 

documentary registration who is a party to proceedings under section 23 

evidence ; : . 
shall be afforded an opportunity to examine before the hearing 
any written or documentary evidence that will be produced or 
any report the contents of which will be given in evidence at 


the hearing. 


ate lent (4) The oral evidence taken before a judge at a hearing shall 
be recorded and, if so required, copies or a transcript thereof 
shall be furnished upon the same terms as in the Supreme Court. 


tenes (5) The findings of fact of a judge pursuant to a hearing shall 
be based exclusively on evidence admissible or matters that 
may be noticed under sections 15 and 16 of the Statutory 
R.S.0. 1980, Powers Procedure Act. 1971, c. 44, s. 24. 


c. 484 
Appeal to 25.—(1) Any party to proceedings before a judge under 
Divisional : Ae . 
Court section 23 may appeal from the decision or order of the judge 
to the Divisional Court in accordance with the rules of court. 
hp see (2) Where notice of an appeal is served under this section, 
the judge shall forthwith file in the Divisional Court the record of 
the proceedings before him in which the decision or order was 
made, which, together with the transcript of the evidence before 
the judge if it is not part of the record of the judge, shall constitute 
the record in the appeal. 
pate eb Ge (3) The Minister is entitled to be heard by counsel or other- 
be heard wise upon the argument of an appeal under this section. 
enlktke (4) The Divisional Court may, on the appeal, affirm the 


appeal decision of the judge appealed from or may rescind it and 
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make such new decision as the court considers proper under 
this Act and the regulations and may order the Director 
to do any act or thing he is authorized to do under this Act 
and as the court considers proper and for such purpose the court 
may substitute its opinion for that of the Director or of the 
judge, or the court may refer the matter back to the judge 
for rehearing, in whole or in part, in accordance with such 
directions as the court considers proper. 1971, c. 44, s. 25. 


26. Notwithstanding section 21, the Director by notice to 
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Interim 
suspension 


the holder of a licence, certificate or registration and with- a peso 
out a hearing, may provisionally refuse to renew or suspend decision 


the holder’s licence, certificate or registration where in the 
Director’s opinion it is necessary to do so for the immediate 
protection of any person or the public and the Director so 
states in such notice giving his reasons therefor, and thereafter 
section 23 applies as if the notice given under this section 
were a notice of a proposal to revoke the licence, certificate 
or registration under section 22. 1971, c. 44, s. 26. 


27. Every person who, 


(a) contravenes or fails to comply with any provision 
of this Act or the regulations; 


(6) knowingly makes a false statement in any document 
required by the regulations ; 


(c) contravenes or fails to comply with a term or con- 
dition of a licence, certificate or registration ; 


(d) contravenes or fails to comply with an order of an 
inspector given under section 8; or 


(e) contravenes or fails to comply with an order of the 
Minister made under section 21, 


is guilty of an offence and on conviction is liable to a fine of not 
more than $10,000 or to imprisonment for a term of not more than 
one year, or to both. 1971, c. 44, s. 27. 


28.—(1) The Lieutenant Governor in Council may make 
regulations for the handling and use of hydrocarbons and, in 
particular and without limiting the generality of the fore- 
going, may make regulations, 


(a) regulating the installation, filling, testing, mainte- 
nance, repair, removal, replacement, inspection and 
use of appliances or works and the handling and use 
of hydrocarbons ; 


Offences 


Regulations 
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(6) 


(c 


— 


requiring and providing for the approval of design 
and construction standards for appliances and works; 


designating organizations to test appliances to the 
standards approved under the regulations and pro- 
viding for the placing of the label of such organization 
on the appliances and works that conform to the 
standards ; 


prohibiting the sale, purchase, renting and use of an 
appliance that does not bear the label of a testing 
organization or of the Ministry; 


requiring the reporting of accidents; 


requiring safety procedures to be filed by distributors 
and for the approval thereof by the Director and 
compliance therewith by distributors ; 


requiring owners of pipelines to develop procedures 
for locating pipelines and providing for the approval 
of such procedures by the Director; 


providing for the registration of contractors and © 
providing for the expiry and renewal of registration ; 


providing for the issue, expiry and renewal of 
licences, certificates or labels and prescribing terms 
and conditions upon which licences, certificates or 
labels may be issued or renewed; 


prescribing the fees to be paid for the inspection of 
pipelines or appliances and prescribing by whom the 
fees shall be paid; 


prescribing the fee payable for any application, 
examination, certificate, licence, label, registration, 
or renewal thereof; 


prescribing forms and tags, and providing for their 
use ; 


providing for and requiring the keeping of records 
and plans and the making of affidavits, returns, 
statements or reports on the handling or use of a 
hydrocarbon ; 


exempting any person or any class of persons, and 
any appliance or work or any class of them from 
compliance with this Act and the regulations or of 
any of the provisions thereof; 
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(0) for any matter provided in this Act to be done by 
regulation. 

(2) A regulation may adopt by reference, in whole or in Adoption 
part, with such changes as the Lieutenant Governor in Council by reference 
considers necessary, any code and may require compliance 
with any code that is so adopted. 


(3) AD regulation may be general or particular in its application 
application. 1971, c. 44, s. 28. of regula- 


ons 


i 1 j ;_ Municipal 
29. This Act and the regulations prevail over any muni- (MGs 


cipal by-law. 1971, c. 44, s. 29. 
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CHAPTER 140 


Environmental Assessment Act 


PART I 


INTERPRETATION AND APPLICATION 


1. In this Act, Interpre- 
ation 


(a) “‘air’’ includes enclosed air; 


(6) “Board” means the Environmental Assessment 
Board referred to in Part II]; 


(c) ““environment’’ means, 
(1) air, land or water, 
(11) plant and animal life, including man, 


(111) the social, economic and cultural conditions 
that influence the life of man or a community, 


(iv) any building, structure, machine or other 
device or thing made by man, 


(v) any solid, liquid, gas, odour, heat, sound, 
vibration or radiation resulting directly or 
indirectly from the activities of man, or 


(vi) any part or combination of the foregoing and 
the interrelationships between any two or 
more of them, 


in or of Ontario; 


(d) ‘“‘environmental assessment’’, when used in relation 
to an undertaking, means an environmental assess- 
ment submitted pursuant to subsection 5 (1); 
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R.S.O. 1980, 
c).303 


R.S.O. 1980, 
c. 106 
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(e) “‘land”’ includes enclosed land, land covered by water 


(7) 


and subsoil ; 
‘Minister’? means the Minister of the Environment ; 
‘““Ministry’’ means the Ministry of the Environment ; 


“municipality means the corporation of a county, 
metropolitan area, regional area, district area, city, 
town, village, township or improvement district and 
includes a local board as defined in the Municipal 
Affairs Act and a board, commission or other local 
authority exercising any power with respect to muni- 
cipal affairs or purposes, including school purposes, in 
an unorganized township or unsurveyed territory; 


‘person’ includes a municipality, Her Majesty in right 
of Ontario, a Crown agency within the meaning of 
the Crown Agency Act, a public body, a partnership, 
an unincorporated joint venture and an _ unincor- 
porated association ; 


‘““proceed”’ includes “‘carry on’’; 


(k) “‘proponent’’ means a person who, 


(0) 


(i) carries out or proposes to carry out an under- 
taking, or 


(11) 1s the owner or person having charge, manage- 
ment or control of an undertaking ; 


“provincial officer’? means a person designated by 
the Minister as a provincial officer under Part IV; 


“public body’? means a body other than a munici- 
pality that is defined as a public body by the regu- 
lations; 


“regulations’’ means the regulations made under this 
Act; 


‘undertaking’ means, 


(i) an enterprise or activity or a proposal, plan 
or program in respect of an enterprise or 
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activity by or on behalf of Her Majesty in 
right of Ontario, by a public body or public 
bodies or by a municipality or municipalities, 
or : 


(ii) a major commercial or business enterprise 
or activity or a proposal, plan or program in 
respect of a major commercial or business 
enterprise or activity of a person or persons 
other than a person or persons referred to in 
subclause (i) that is designated by the regula- 
tions; 


(p) ““water’’ means surface water and ground water, or 
either of them. 1975, c. 69,s. 1. 


2. The purpose of this Act is the betterment of the people 
of the whole or any part of Ontario by providing for the 
protection, conservation and wise management in Ontario 
of the environment. 1975, c. 69, s. 2. 


3. This Act applies to, 


(a) enterprises or activities or proposals, plans or pro- 
grams in respect of enterprises or activities by or 
on behalf of Her Majesty in right of Ontario or by 
a public body or public bodies or by a municipality 
or municipalities on and after the day this Act 
comes into force; 


(b) only on and after a day to be named by proclama- 
tion of the Lieutenant Governor, major commercial 
or business enterprises or activities or proposals, 
plans or programs in respect of major commercial 
or business enterprises or activities of a person or 
persons, other than a person referred to in clause (a), 
designated by the regulations. 1975, Gs69; $3. 


4. This Act binds the Crown. 1975, c. 69, s. 4. 


PART II 
ACCEPTANCE, AMENDMENT, APPROVAL 


5.—(1) The proponent of an undertaking to which this 
Act applies shall submit to the Minister an environmental 
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assessment of the undertaking and shall not proceed with the 
undertaking until, 


(a) the environmental assessment has been accepted 
by the Minister; and 


(b) the Minister has given his approval to proceed with 
the undertaking. 


(2) Subsection (1) does not prohibit a feasibility study, includ- 
ing research, or any action necessary to comply with this Act 
before the approval of the Minister is given to proceed with an 
undertaking. 


(3) An environmental assessment submitted to the Minister 
pursuant to subsection (1) shall consist of, 


(a) a description of the purpose of the undertaking; 
(6) a description of and a statement of the rationale for, 
(i) the undertaking, 


(11) the alternative methods of carrying out the 
undertaking, and 


(i111) the alternatives to the undertaking; 
(c) a description of, 


(i) the environment that will be affected or that 
might reasonably be expected to be affected, 
directly or indirectly, 


(ii 


a 


the effects that will be caused or that might 
reasonably be expected to be caused to the 
environment, and 


(111) the actions necessary or that may reasonably 
be expected to be necessary to prevent, 
change, mitigate or remedy the effects upon 
or the effects that might reasonably be 
expected upon the environment, 


by the undertaking, the alternative methods of 
carrying out the undertaking and the alternatives 
to the undertaking; and 
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(d@) an evaluation of the advantages and disadvantages 
to the environment of the undertaking, the alter- 
native methods of carrying out the undertaking and 
the alternatives to the undertaking. 1975, c. 69,s. 5. 


6.—(1) Where a proponent is required under this Act to Literate 
submit to the Minister an environmental assessment of an ye ae 


undertaking, issued 


(a) a licence, permit, approval, permission or consent 
that is required under any statute, regulation, by-law 
or other requirement of the Province of Ontario, an 
agency thereof, a municipality or a regulatory author- 
ity, in order to proceed with the undertaking shall 
not be issued or granted; and 


(b) if it is intended that the Province of Ontario or any 
agency thereof will provide a loan, a guarantee of 
repayment of a loan, a grant or a subsidy with 
respect to the undertaking, the loan, guarantee, grant 
or subsidy shall not be approved, made or given, 


unless, 


(c) the environmental assessment has been submitted to 
and accepted by the Minister; and 


(d) the Minister has given approval to proceed with the 
undertaking. 


Exception 


(2) Subsection (1) does not apply to, 


(a) a licence, permit, approval, permission or consent ; 
(b) a loan, guarantee, grant or subsidy, 


in relation to a feasibility study, including research, or for 
any action necessary to comply with this Act before the 
approval of the Minister is given to proceed with the under- 
Paong, 19Fo;'c. 69>S, 6- 


7.—(1) Where an environmental assessment of an under- [reparation 


taking is submitted by a proponent to the Minister, the and notice 
Minister, 


(a) shall cause a review of the assessment to be prepared ; 
and 
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(>) shall give notice of, 


(i) the receipt of the assessment, 
(ii) the completion of the preparation of the 
review, 


(iii) the place or places where the assessment and 
review may be inspected, and 


(iv) such other matters as the Minister considers 
necessary or advisable, 


to the proponent, the clerk of each municipality in 
which the undertaking is being or will be carried 
out and, in such manner as the Minister considers 
suitable, to the public and to such other persons as 
the Minister considers necessary or advisable. 


(2) Any person may inspect an environmental assess- 
ment of an undertaking and the review thereof in accordance 


-with the terms of the notice referred to in subsection (1) 


and may, within thirty days of the giving of the notice or 
within such longer period as may be stated in the notice, 


(a) make written submissions to the Minister with 
respect to the undertaking, the environmental assess- 
ment and the review thereof; and 


(b) by written notice to the Minister, require a hearing 
by the Board with respect to the undertaking, the 
environmental assessment and the review thereof. 


(3) A proponent may withdraw or amend an environmental 
assessment at any time prior to the day on which notice is 
given under subsection (1) and thereafter may withdraw or 
amend an environmental assessment subject to such terms 
and conditions as the Minister may by order impose. 1975, 
690s, 12. 


8. The Minister, in determining whether to accept or to 
amend and accept an environmental assessment shall con- 
sider the purpose of this Act, the environmental assessment 
submitted to him, the review thereof, the written submissions, 
if any, made with respect thereto, any reports required by 
and submitted to him, and any further review that the 
Minister has caused to be prepared. 1975, c. 69, s. 8. 


9. Where a hearing is not required, 


(a) pursuant to clause 12 (2) (a); or 
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(b) pursuant to clause 12 (2) (b) after receipt of a notice 
pursuant to clause 7 (2) (b), 


and the Minister, after considering the matters set out in 
section 8, is of the opinion that the environmental assess- 
ment is satisfactory to enable a decision to be made as to 
whether approval to proceed with the undertaking with 
respect to which the environmental assessment is submitted 
should or should not be given or should be given subject 
to terms and conditions, the Minister shall accept the assess- 
ment and give notice thereof to the proponent and in 
such manner as the Minister considers suitable, to any 
person who has made a written submission to the Minister 
pursuant to subsection 7 (2). 1975, c. 69, s. 9. 


10.—(1) Where a hearing is not required, 
(a) pursuant to clause 12 (2) (a); or 


(b) pursuant to clause 12 (2) (6) after receipt of a notice 
pursuant to clause 7 (2) (0), 


and the Minister, after considering the matters set out 
in section 8, is of the opinion that the environmental assess- 
ment does not comply with this Act or the regulations, is 
inconclusive or is otherwise unsatisfactory to enable a deci- 
sion to be made as to whether approval to proceed with 
the undertaking with respect to which the environmental 
assessment is submitted should or should not be given or 
should be given subject to terms and conditions, the Minister 
shall give notice to the proponent and in such manner as the 
Minister considers suitable, to any person who has made a 
written submission to the Minister pursuant to subsection 
7 (2) that the Minister proposes to amend the environmental 
assessment, together with written reasons therefor including par- 
ticulars of the amendments that the Minister proposes to make to 
the environmental assessment and, after considering any further 
written submissions of the proponent and of any such person, the 
Minister, where a hearing is not required pursuant to clause 12 (2) 
(a) or to clause 12 (2) (b) after receipt of a notice pursuant to 
subsection 12 (1), shall accept or amend and accept the environ- 
mental assessment. 


(2) The Minister shall give notice of the acceptance or the 
amendment and acceptance of the environmental assessment 
pursuant to subsection (1) to the proponent, and in such 
manner as the Minister considers suitable, to any person who 


1191 


Notice of 
roposal 
oO amend 
environ- 
mental 
assessment 


Notice of 
amendment 
and 
acceptance 
of environ- 
mental 
assessment 


1192 


Minister 
may order 
research, 
etc., and 
reports 


Written 


submissions 


Notice of 
order 


Reports to 
be incor- 
porated in 
environ- 
mental 
assessment 


Notice 


Chap. 140 ENVIRONMENTAL ASSESSMENT Sec: OZ) 
has made a written submission to the Minister pursuant to sub- 
section 7 (2), and where the assessment is amended 
a copy of the assessment as amended and accepted together 
with written reasons therefor, to the proponent. 1975, c. 69, 
s. 10. 


11.—(1) Where, before accepting an environmental assess- 
ment, the Minister is of the opinion that the environmental 
assessment as submitted does not comply with this Act or 
the regulations, is inconclusive or is otherwise unsatis- . 
factory to enable a decision to be made as to whether approval 
to proceed with the undertaking with respect to which the 
environmental assessment is submitted should or should 
not be given or should be given subject to terms and con- 
ditions, the Minister shall give notice to the proponent that 
he proposes, by order, to require the proponent to carry 
out such research, investigations, studies and monitoring 
programs related to the undertaking in respect of which 
the environmental assessment is submitted as are mentioned 
in the notice, together with written reasons therefor. 


(2) The Minister, after considering any written submissions 
of the proponent made within fifteen days of the giving of 
the notice or within such longer period as may be stated 
in the notice, may by order require the proponent to carry 
out such research, investigations, studies and monitoring 
programs related to the undertaking in respect of which the 
environmental assessment is submitted and to submit such 
reports thereon as the Minister considers necessary. 


(3) The Minister shall, in such manner as the Minister 
considers suitable, give notice of the order to any person 
who has made a written submission to the Minister pur- 
suant to subsection 7 (2). 


(4) Upon submission of the reports to the Minister 
they shall be incorporated as part of the environmental 
assessment and the review thereof that the Minister caused 
to be prepared may be revised accordingly. 1975, c. 69, s. 11. 


12.—(1) A notice that the Minister proposes to amend 
an environmental assessment shall state that the proponent 
or any person who has made a written submission to the 
Minister pursuant to subsection 7 (2) may, by written 
notice delivered to the Minister within fifteen days after the 
giving of the notice of proposal to amend, require a hearing 
by the Board and the proponent or the person may so 
require such a hearing. | 


Sec. 12 (4)(c)(ii) ENVIRONMENTAL ASSESSMENT Chap. 140 
(2) Ihe Minister, by notice in writing, 
(a) may, where he considers it advisable: or 


(b) shall, upon receipt of a notice requiring a hearing 
pursuant to subsection (1) or pursuant to subsection 
7 (2), unless in his absolute discretion he considers that 
the requirement is frivolous or vexatious or that a hear- 
ing is unnecessary or may cause undue delay, 


require the Board to hold a hearing with respect to, 


(c) the acceptance or amendment and acceptance of the 
environmental assessment ; 


(a) whether approval to proceed with the undertaking 
in respect of which the environmental assessment 
was submitted should or should not be given; and 


(¢) whether the approval mentioned in clause (d) should 
be given subject to terms and conditions and, if so, 
the provisions of such terms and conditions. 


(3) Upon receipt from the Minister of a notice pursuant 
to subsection (2), section 13 or clause 24 (1) (c), the Board shall 
appoint a time for the hearing, shall give reasonable notice thereof 
to the proponent and to the Minister and in such manner as the 
Minister may direct, notice to the public, to any person who has 
made a written submission to the Minister pursuant to subsection 
7 (2) and to such other persons as the Minister considers necessary 
or advisable, and such other notice as the Board considers proper, 
and shall hold the hearing and decide the matters referred to it in 
the notice of the Minister. 


(4) The parties to any proceedings before the Board in 
respect of the undertaking are, 


(a) the proponent; 


(b) any person, other than the Minister, who has required 
the hearing; and 


(c) such other persons as, 


(i) the Board, in its opinion, specifies have an 
interest in the proceedings, and 


(ii) the Board, having regard to the purpose of 
this Act, may specify. 1975, c. 69, s. 12. 
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See eo 13. Where an environmental assessment has been accepted 
or amended and accepted, and no hearing has been held 
pursuant to section 12, the proponent or a person who has 
made a written submission pursuant to subsection 7 (2) may, by 
written notice delivered to the Minister within fifteen days after 
the giving of the notice mentioned in section 9 or the notice 
mentioned in subsection 10 (2), require a hearing by the Board 
with respect to, 


(a) whether approval to proceed with the undertaking. 
in respect of which the environmental assessment 
was submitted should or should not be given; and 


(6) whether the approval mentioned in clause (a) should 
be given subject to terms and conditions and, if so, 
the provisions of such terms and conditions, and 


the Minister, by notice in writing, 
(c) may, where he considers it advisable; or 


(d) shall, upon receipt of any such notice requiring 
a hearing, unless in his absolute discretion he 
considers that the requirement is frivolous or 
vexatious or that a hearing is unnecessary or may 
cause undue delay, 


require the Board to hold a hearing. 1975, c. 69, s. 13. 


pe gaatoe 14.—(1) Where the Minister has accepted an environ- 
mental assessment of an undertaking, the Minister may, 
with the approval of the Lieutenant Governor in Council 
or of such Ministers of the Crown as the Lieutenant Governor 
in Council may designate, 


(a) give approval to proceed with the undertaking; 


(6) give approval to proceed with the undertaking 
subject to such terms and conditions as the Minister 
considers necessary to carry out the purpose of this 
Act and in particular requiring or specifying , 


(i) the methods and phasing of the carrying out 
of the undertaking, | 


Sec. 14 (3) 


(1) 


(iii 


— 


(iv) 


od 


(vi 


(vii) 
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the works or actions to prevent, mitigate or 


remedy effects of the undertaking on the 
environment, 


such research, investigations, studies and 
monitoring programs related to the under- 
taking, and reports thereof, as he considers 
necessary, 


such changes in the undertaking as_ he 
considers necessary, 


that the proponent enter into one or more 
agreements related to the undertaking with 
any person with respect to such matters as 
the Minister considers necessary, 


that the proponent comply with all or any 
of the provisions of the environmental assess- 
ment as accepted by the Minister that may 
be incorporated by reference in the approval, 


the period of time during which the under- 
taking, or any part thereof, shall be com- 
menced or carried out; or 


(c) refuse to give approval to proceed with the under- 


taking. 


(2) In determining whether to give approval, give ap- 


proval subject 


to terms and conditions or refuse to give 


approval to proceed with an undertaking in accordance with 
subsection (1), the Minister shall consider, 


(a) the purpose of this Act; 


(6) the environmental assessment of the undertaking as 
accepted by the Minister ; 


(c) the submissions, if any, made to the Minister with 
respect to the environmental assessment. 


(3) The Minister shall give notice, together with written 
reasons therefor, of his approval, approval subject to terms 


and conditions 


or refusal to give approval to proceed with 


the undertaking to the proponent, and in such manner as 
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the Minister considers suitable, to any person who has made 
a written submission to the Minister pursuant to subsection 
7 (2) and to such other persons as the Minister considers necessary 
or advisable. 1975, c. 69, s. 14. 


Proceedings 15, An approval by the Minister pursuant to this Act 

under other : ; 

Acts to proceed with an undertaking does not preclude any 
proceeding in relation to a contravention of any provision 

vane a of the Environmental Protection Act, the Ontario Water 

vat Resources Act or the regulations made under either of those 


Acts! TO75; fe, 6930's * 25), 


Hffect of 16.—(1) No person shall proceed with an undertaking 

approval as : ee 
contrary to any term or condition imposed by the Minister 
in giving approval to proceed with the undertaking. 


Idem (2) No person shall give, make, issue, interpret or apply 
any licence, permit, approval, permission, consent, loan, 
guarantee of repayment of a loan, grant or subsidy that 
is required in order to proceed with an undertaking contrary 
to any term or condition imposed by the Minister in giving 
approval to proceed with the undertaking. 1975, c. 69, s. 16. 


lesa A 17. Where a proponent of an undertaking proposes to 
proponen : . 

proposes make a change in the undertaking, 

to change 

undertaking 


(a) before the Minister has given approval to proceed 
with the undertaking, that does not conform to the 
environmental assessment of the undertaking as 
accepted by the Minister; or 


S 


after the Minister has given approval to proceed 
with the undertaking, that does not conform to any 
term or condition imposed upon the approval to 
proceed with the undertaking, 


this Act applies to the proposal to make the change in the 
undertaking as though the proposed change were itself an 
undertaking to which this Act applies. 1975, c. 69, s. 17. 


fae ned Cnt 


ENVIRONMENTAL ASSESSMENT BOARD 


Pomc ean are 8.—(1) The board known as the Environmental Assessment 
Board is continued and shall be composed of not fewer than five 
persons who shall be appointed by the Lieutenant Governor in 
Council and shall not be employed in the public service of Ontario 
in the employ of any ministry. . 
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(2) The Lieutenant Governor in Council shal] designate a i na 
® . . a i a 
chairman and one or more vice-chairmen from among the chairman 


members of the Board. 


(3) In the case of the absence or inability to act of the Acting 
chairman or of there being a vacancy in the office of the errr 
chairman, a vice-chairman shall act as and have all the 
powers of the chairman and, in the absence of the chairman 
and vice-chairman or vice-chairmen from any meeting of 
the Board, the members of the Board present at the meeting 
shall appoint an acting chairman who shall act as and have 
all the powers of the chairman during the meeting. 


(4) The members of the Board, other than the chairman, pene of 
shall be appointed for a term of one, two or three years so oo 
that as nearly as possible one-third of the members, other 


than the chairman, shall retire each year. 


(5) The chairman of the Board shall be appointed to hold oe 
office during pleasure. chairman 


(6) Every vacancy on the Board caused by the death, Vacancies 
resignation or incapacity of a member may be filled by the 
appointment by: the Lieutenant Governor in Council of a 
person to hold office for the remainder of the term of such 
member. 


(7) Three members of the Board constitute a quorum. Quorum 


(8) Such employees as are necessary to carry out the duties Employees 
of the Board shall be appointed under the Public Service Act. B%.0. 1980. 


(9) The Board may appoint from time to time one or more Expert 
persons having technical or special knowledge of any matter 
to inquire into and report to the Board and to assist the 


Board in any capacity in respect of any matter before it. 


(10) The members of the Board shall be paid such remunera- Remunera- 
tion and expenses as are determined by the Lieutenant 
Governor in Council. 


(11) The powers of the Board shall be exercised by resolu- kine: 
tion and the Board may pass resolutions governing the calling ak leea 
of and the proceedings at meetings and specifying the powers 
and duties of employees of the Board and generally dealing 
with the carrying out of its function. 


(12) The Board may determine its own poaetice and Fracttee 
procedure in relation to hearings and may, subject to procedure 
section 28 of the Statutory Powers Procedure Act and aor 1980, 
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the approval of the Lieutenant Governor in Council, make 
rules governing such practice and procedure and the exercise 
of its powers in relation thereto and prescribe such forms 


as are considered advisable. 


(13) The chairman may, in writing, authorize less than a 
quorum of the Board to conduct a hearing and the member 
or members conducting the hearing shall have all the powers 
of the Board for the purposes of the hearing. 


c 


(14) No member of the Board shall participate in a decision 
of the Board pursuant to a hearing unless he was present 
throughout the hearing and heard the evidence and argument 
of the parties and, except with the consent of the parties, 
no decision of the Board shall be given unless all members so 
present participate in the decision. 


(15) For the purpose of proceedings before the Board, the 
Board may appoint from among a class of parties to the 
proceedings having, in the opinion of the Board, a common 
interest, a person to represent that class in the proceedings, but 
any other member of the class for which such appointment 
was made may, with the consent of the Board, take part in 
the proceedings notwithstanding the appointment. 


(16) The Minister is entitled, by counsel or otherwise, to 
take part in proceedings before the Board. 


(17) The Board shall give a copy of its decision together 
with written reasons therefor to the Minister, to the parties, 
or where an appointment has been made pursuant to sub- 
section (15), to the appointee on behalf of the class, and to 
such other persons as have made written submissions pursuant 
to subsection 7 (2) and to the clerk of each municipality in which 


the undertaking is being or will be carried out. 


(18) No decision of the Board is effective until it becomes 
final pursuant to section 23. 


(19) No decision, order, direction, resolution or ruling of 
the Board shall be questioned or reviewed in any court and 
no proceeding shall be taken in any court by way of 
injunction, declaratory judgment, certiorari, mandamus, prohi- 
bition, application for judicial review, quo warranto, or otherwise 
to question, review, prohibit or restrain the Board or any of its 
decisions, orders, directions, resolutions or rulings. 


(20) Except as otherwise provided in this Act, the Statutory 
Powers Procedure Act applies to the proceedings of the 
Board. 1975, c. 69, s. 18. 
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19. A hearing conducted by the Board or a member or 
members of the Board shall be open to the public except 
where the Board or the member or members of the Board 
conducting the hearing is or are of the opinion that matters 
may be disclosed at the hearing that are of such a nature, 
having regard to the circumstances, that the desirability of 
avoiding disclosure thereof in the interest of any person 
affected or in the public interest outweighs the desirability 
of adhering to the principle that hearings be open to the 
public, in which case, the Board or the member or members 
of the Board conducting the hearing may hold the hearing 
concerning any such matters im camera. 1975, c. 69, s. 19. 


20. Any decision of the Board that becomes final pursuant 
to section 23 shall be deemed to be the decision of the 
Minister or of the Minister with the approval required by 
section 14. 1975, c. 69, s. 20. 


21. No member, employee or appointee of the Board shall 7 


be required to give testimony in any proceeding with regard 
to information obtained by him in the discharge of his duties 
as a member, employee or appointee of the Board. 1975, 
emo 28.121, 


22. For the purposes relevant to the subject-matter of a 
hearing, the Board, its employees and appointees may enter 
and inspect any land or premises other than a dwelling 
at any reasonable time. 1975, c. 69, s. 23. 


23.—(1) Within twenty-eight days after receipt by the 
Minister of a decision of the Board on any matter referred 
to it by notice of the Minister pursuant to subsection 12 (2) 
or section 13 or made pursuant to clause (c), or within such longer 
period as may be determined by the Minister within such twenty- 
eight day period, the Minister, with the approval of the Lieuten- 
ant Governor in Council or such ministers of the Crown as the 
Lieutenant Governor in Council may designate, may, 


(a) vary the whole or any part of the decision ; 


(b) substitute for the decision of the Board, such 
decision as he considers appropriate; or 


(c) by notice to the Board require the Board to hold 
a new hearing of the whole or any part of the 
matter referred to the Board by the notice of the 
Minister and reconsider its decision. 
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Idem (2) Subject to subsection (3), a decision of the Board is 
final after the expiration of the period or periods mentioned 
in subsection (1) unless, pursuant to subsection (1), the decision is 
varied or a decision is substituted for the decision of the Board ora 
new hearing is required. 


Idem (3) A decision of the Board that has been varied pursuant 
to clause (1) (a) or a decision that has been substituted for the 
decision of the Board pursuant to clause (1) (0), is final. 


ete (4) The Minister shall give notice, together with written 
reasons therefor, of any variation, substitution or require- 
ment of a new hearing pursuant to subsection (1), to every 
person entitled to receive a copy of the decision of the 
Board pursuant to subsection 18 (17). 1975, c. 69, s. 24. 


PART IV 


PROVINCIAL OFFICERS 


Designation 24.—(1) The Minister may designate in writing one 
of provincial Me a! 
officers or more employees of the Ministry or other persons as 


provincial officers for the purposes of any section or Part 
of this Act or any regulation or section of any regulation 
made under this Act that is referred to in the designation 
and in a designation may limit the authority of a provincial 
officer in such manner as the Minister considers necessary 
or advisable. 


Certificateof (2) The Minister shall issue to every provincial officer a 

designation ; ; : : ; : 
certificate of his designation and every provincial officer, 
in the execution of his duties under this Act and the 
regulations, shall produce his certificate of designation 
upon request. 1975, c. 69, s. 25. 


Powers of 25.—(1) Where a provincial officer has reasonable grounds 
provincial : : : : 
officer for believing that it is necessary, for the purpose of the 


administration of this Act and the regulations, he may, 
upon production of his certificate of designation, enter at 
any reasonable time any building, other than a dwelling, 
or any structure, machine, vehicle, land, water or air and 
make or require to be made such surveys, examinations, 
investigations, tests and inquiries, as he considers necessary 
for such purpose, including examinations of books, records 
and documents and may make, take and remove or may 
require to be made, taken or removed samples, copies or 
extracts. | 
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(2) Where a justice of the peace is satisfied, upon an ex parte coc septa 
application by a provincial officer, that there is reasonable ground 
for believing that it is necessary to enter any building, including a 
dwelling, structure, machine, vehicle, land, water or air for the 
administration of this Act or the regulations, the justice of the 
peace may issue an order authorizing a provincial officer to enter 
therein or thereon and to make or require to be made such surveys, 
examinations, investigations, tests and inquiries and to take the 
other actions mentioned in subsection (1) but every such entry, 
survey, examination, investigation, test, inquiry and other such 
action shall be made or taken between sunrise and sunset unless 
the justice of the peace authorizes the provincial officer, by the 
order, to so act at another time. 1975, c. 69, s. 26. 


26. No person shall hinder or obstruct a_ provincial Obstruction 
. j F ; of provincial 
officer in the lawful performance of his duties or knowingly officer 
furnish a provincial officer with false information or refuse 
to furnish him with information required for the purposes 


of this Act and the regulations. 1975, c. 69, s. 27. 


27.—(1) Every provincial officer shall preserve secrecy Matters | 
: ; .~ confidential 
in respect of all matters that come to his knowledge in 
the course of any survey, examination, test or inquiry under 
this Act or the regulations and shall not communicate any 


such matter to any person except, 


(a) as may be required in connection with the admini- 
stration of this Act and the regulations or any 
proceedings under this Act or the regulations ; 


(6) to his counsel; or 


(c) with the consent of the person to whom the infor- 
mation relates. 


(2) Except in a proceeding under this Act or the regu-!dem 
lations, no provincial officer shall be required to give 
testimony in any civil suit or proceeding with regard to 
information obtained by him in the course of any survey, 
examination, test or inquiry under this Act or the regulations. 
19753°C)69)s. 28. 


PART V 
ADMINISTRATION 
28. The Minister, in addition to any other remedy and Application 


to any penalty imposed by law, may apply to the Divisional Divisional 
Court for an order, 
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(a) enjoining any act to proceed with an undertaking 
contrary to this Act; or . 


(>) invalidating any licence, permit, approval, per- 
mission or consent,issued or granted contrary to 
subsection 6 (1), 


and the court may make the order on such terms and con- 
ditions as the court considers proper. 1975, c. 69, s. 29. 


29. Where the Minister is of the opinion that it is in 
the public interest, having regard to the purpose of this 
Act and weighing the same against the injury, damage or 
interference that might be caused to any person or property 
by the application of this Act to any undertaking, the 
Minister, with the approval of the Lieutenant Governor in 
Council or of such Ministers of the Crown as the Lieutenant 
Governor in Council may designate, may by order, 


(a) exempt the undertaking or the proponent of the 
undertaking from the application of this Act or the 
regulations or any matter or matters provided for 
in this Act or the regulations subject to such terms 
and conditions as the Minister may impose; 


(6) suspend or revoke an exemption referred to in ~ 
clause (a); 


(c) alter or revoke any term or condition of an 
exemption referred to in clause (a). 1975, c. 69, s. 30. 


30. Notwithstanding any other provision of this Act, 
where the Minister is of the opinion that compliance with 
any provision of this Act is causing, will cause or will likely 
cause the disclosure of matters that are of such a nature 
that the desirability of avoiding disclosure thereof in the 
interest of any person affected or in the public interest 
outweighs the desirability of disclosing such matters to the 
public, the Minister may make such order for the protection 
of such person or the public interest as he considers 
necessary or advisable. 1975, c. 69, s. 31. 


31.—(1) The Minister shall cause to be maintained a 
record of every undertaking in respect of which an environ- 
mental assessment has been submitted under this Act that, 
subject to any order of the Minister pursuant to section 30, 
shall consist of the environmental assessment, the review 
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of the environmental assessment that the Minister caused to 
be prepared, any written submissions, any decision of the 
Board or the Minister together with written reasons therefor, if 
any, made under this Act, any notice under section 9, 
subsection 10 (2), subsection 14 (3), subsection 23 (4) and section 38 
and any order of the Minister pursuant to this Act together with 
the written reasons, if any, therefor. 


(2) The Minister shall, upon the request of any person, Inspection 
make available for the inspection of such person any record 
referred to in subsection (1) including any document forming 
part of the record as soon as practicable after issuance or 
Teceipt of the document. .197/5, c. 69,.s. 32. 


32. The Minister, for the purposes of the administration Shp siee e 
and enforcement of this Act and the regulations may, Minister 


(a) conduct research with respect to the environment 
or environmental assessments ; 


(b) conduct studies of the quality of the environment ; 


(c) conduct studies of environmental planning or en- 
vironmental assessments designed to lead to the wise 
use of the environment by man; 


(d) convene conferences and conduct seminars and 
educational and training programs with respect to 
the environment or environmental assessments ; 


(ec) gather, publish and disseminate information with 
respect to the environment or environmental assess- 
ments ; 


(f) make grants and loans for research or the training 
of persons with respect to the environment or 
environmental assessments in such amounts and 
upon such terms and conditions as the Minister, sub- 
ject to the approval of the Lieutenant Governor in 
Council, may determine; 


(g) appoint committees to perform such advisory 
functions as the Minister considers advisable ; 


(h) make such investigations, surveys, examinations, 
tests and other arrangements as he considers neces- 
sary; and 
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(1) with the approval of the Lieutenant Governor in 
Council, enter into an agreement with any govern- 
ment or person with respect to the environment or 


environmental assessments. 1975, c. 69, s. 33. 


33.—(1) Except in the case of an application for judicial 
review or an action or proceeding that is specifically provided 
for with respect to a person referred to in this subsection 
in any Act or in a regulation under this or any other Act, 
no action or other proceeding for damages or otherwise lies 
or shall be instituted against an employee of the Ministry, 
a member of the Board or a Crown employee within the 
meaning of the Public Service Act who is a provincial 
officer or is acting under the direction of an employee of the 
Ministry, or such member or provincial officer, for any act 
done in good faith in the execution or intended execution 
of any duty or authority under this Act or for any alleged 
neglect or default in the execution in good faith of any such 
duty or authority. 


(2) Subsection (1) does not, by reason of subsections 5 (2) and (4) 
of the Proceedings Against the Crown Act, relieve the Crown of 
liability in respect of a tort committed by an agent or servant of the 
Crown to which it would otherwise be subject and the Crown is 
liable under that Act for any such tort in a like manner as if 
subsection (1) had not been enacted. 1975, c. 69, s. 34. 


34. Where a proponent is required under this Act not 
to proceed with an undertaking until an environmental 
assessment of the undertaking has been accepted by the 
Minister and a public hearing is required or permitted under 
the Environmental Protection Act or the Ontario Water 
Resources Act other than by the Environmental Appeal Board or 
the Ontario Municipal Board with respect to the undertaking, the 
Minister shall order, 


(a) that the public hearing under such other Act may 
be proceeded with and that this Act or the regu- 
lations or any matter or matters provided for in 
this Act or the regulations that is specified in the 
order does not apply to the undertaking or pro- 
ponent; or 


(6) that this Act applies to the undertaking and 
proponent and the public hearing under such other 
Act shall be deemed not to be required or permitted. 
LOVS yo VOD WE roo: 


35. No person shall knowingly give false information 
in any application, return or statement .made to the 
Minister, the Board, an employee or appointee of the 
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Board, a provincial officer or any employee of the Ministry 
in respect of any matter under this Act or the regulations. 
1975; c/ 69, s. 36. 


36. In any prosecution, proceeding or hearing under 
this Act or the regulations, the production of, 


(a) a certificate or report of an analyst in the employ 
of the Crown in right of Ontario designated by the 
Minister as to the analysis, ingredients, quality, 
quantity or temperature of any material, whether 
solid, liquid or gas or any combination of them; or 


(5) any document under this Act purporting to be 
signed by the Minister or by or for the Board, or 
any certified copy thereof, 


is prima facie proof of the facts stated therein and of 
the authority of the person making the document without 
any proof of appointment or signature. 1975, c. 69, s. 37. 


37.—(1) Any notice, order, approval or other document 
under this Act or the regulations is sufficiently given or 
served if delivered personally or sent by registered mail 
addressed to the person to whom delivery or service is 
to be made at the. latest address appearing on the records 
of the Ministry. 


(2) A notice, 


(a) given by the Minister pursuant to section 9, section 
10 or subsection 14 (3); 


(b) given by the Board pursuant to subsection 12 (3); 
or 


(c) of the order of the Minister pursuant to section 11, 


shall be given to the clerk of each municipality in which 
the undertaking is being or will be carried out. 


(3) Where notice is given or service is made by registered 
mail, the giving or service shall be deemed to be made on 
the seventh day after the day of mailing unless the person 
to whom notice is given or on whom service is being made 
establishes that he did not, acting in good faith, through 
absence, accident, illness or other cause beyond his control 
receive the notice, order, approval or other document until 
a later date. 
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(4) Where the Minister or the Board is of the opinion 
that because the persons who are to be given any notice or 
document under this Act are so numerous, or for any other 
reason it 1s impracticable to give the notice or document to 
all or any of the persons individually, the Minister or the 
Board, as the case may be, may instead of doing so, cause 
the notice or reasonable notice of the contents of the docu- 
ment to be given to the persons by public advertisement or 
otherwise as the Minister or the Board may direct, and the 
date on which such notice or reasonable notice of the contents 
of the document is first published or otherwise given as 
directed, shall be deemed to be the date on which the notice 
or document is given. 


(5) The making available by the Minister of a copy or 
reproduction made by any means of a document is com- 
pliance with the provisions of this Act authorizing the 
inspection of the document. 


(6) Notwithstanding any provision of this Act, a document 
may be destroyed by or under the authority of the Minister 
when it has been completely recorded or copied and the 
recording or copy is retained for the purpose of inspection 
under this section. 1975, c. 69, s. 38. 


38. Where a proponent of an undertaking in respect 
of which an environmental assessment has been accepted 
by the Minister and for which approval to proceed has been 
given by the Minister receives notice of any fact, situation, 
event, order, proceeding or application the result of which 
or compliance with which has affected, affects or may 
affect the ability of the proponent to proceed with the 
undertaking in accordance with any term or condition to 
which the approval of the Minister to proceed with the 
undertaking is subject, the proponent shall forthwith give 
notice thereof to the Minister. 1975, c. 69, s. 39. 


39. Every person, whether as principal or agent, or an 
employee of either of them, who contravenes any provision 
of this Act or the regulations or fails to comply with an 
order or a term or condition of an approval issued or given 
under this Act is guilty of an offence and on conviction is liable on 
a first conviction to a fine of not more than $5,000 and on a 
subsequent conviction to a fine of not more than $10,000 for every 
day or part thereof upon which the offence occurs or con- 
tinues. 1975, c. 69, s. 40. 


Sec. 41 
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PART VI 


REGULATIONS 
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40..The Lieutenant Governor in Council may make regu- Regulations 


lations, 


(4) 


(0) 


(A) 


defining any enterprise or activity as a major com- 
mercial or business enterprise or activity; 


defining enterprises or activities as classes of major 
commercial or business enterprises or activities: 


defining any body other than a municipality as a 
public body; 


designating any major commercial or business enter- 
prise or activity or class of major commercial or 
business enterprises or activities as an undertaking 
or class of undertakings to which this Act applies; 


designating any- proposal, plan or program or any 
class of proposals, plans or programs in respect of 
any major commercial or business enterprise or 
activity or any class of major commercial or business 
enterprises or activities as an undertaking or class 
of undertakings to which this Act applies; 


exempting any person, class of persons, undertaking 
or class of undertakings from the provisions of this 
Act, the regulations or any section or part of a section 
thereof and designating any enterprise or activity or 
class of enterprises or activities or any proposal, 
plan or program or any class of proposals, plans or 
programs in respect of any of them by or on behalf 
of Her Majesty in right of Ontario, by a public 
body or public bodies or by a municipality or muni- 
cipalities as an undertaking or class of undertakings 
to which this Act applies notwithstanding any 
exemption under this clause; 


prescribing additional information that shall be con- 
tained in environmental assessments submitted to 
the Minister; 


prescribing forms for the purposes of this Act and 
providing for their use. 1975, c. 69, s. 41. 


41. A class of undertakings under this Act or the regu- Class of 
lations may be defined with respect to any attribute, quality takings 
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or characteristic or combination thereof and may be defined 
to include any number of undertakings under one ownership 
or more than one ownership and whether or not of the same 
type or with the same attributes, qualities or characteristics. 
1975) cr69> st42: 


42. Any regulation may be general or particular in its 
application, may be limited as to time or place or both and 
may exclude any place from the application of the regulation. 
1975, c. 69, s. 43. 


43. Any regulation may adopt by reference, in whole or 
in part, with such changes as the Lieutenant Governor in 
Council considers necessary, any code, formula, standard or 
procedure, and may require compliance with any code, 
standard or procedure so adopted. 1975, c. 69, s. 44. 


44.—(1) A regulation is not effective with respect to an 
enterprise or activity that is commenced before the regulation 
comes into force. 


(2) Notwithstanding subsection (1), a regulation is effective 
with respect to, 


(a) any major commercial or business enterprise or 
activity that is commenced after the coming into 
force of this Act and that is being carried on or is - 
not completed when the regulation comes into force; 


(b) a significant change made in any major commercial 
or business enterprise or activity after the coming 
into force of this Act and that is being carried on or 
is not completed before the regulation comes into 
force; or 


(c) any proposal, plan or program in respect of any 
major commercial or business enterprise or activity 
or any class of major commercial or business enter- 
prises or activities proposed or made before the 
coming into force of the regulation whether the 
proposal, plan or program is proposed or made before 
or after the coming into force of this Act. 


(3) Notwithstanding subsection (1), a regulation made 
under clause 40 (f) is effective whether the enterprise or 
activity, or class of enterprises or activities, or proposal, plan 
or program or class of proposals, plans or programs in respect 
of any of them is commenced, carried on, made or proposed 
before or after the coming into force of this Act. 1975, c. 69, 
s. 45. 
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CHAPTER 141 


Environmental Protection Act 


1.—(1) In this Act, ee 
(a) ‘air’ means open air not enclosed in a building, 
structure, machine, chimney, stack or flue; 


(0) “Board” means the Environmental Appeal Board; 


(c) “contaminant” means any solid, liquid, gas, odour, 
heat, sound, vibration, radiation or combination of 
any of them resulting directly or indirectly from the 
activities of man that may, 


(1) impair the quality of the natural environment 
for any use that can be made of it, 


(11) cause injury or damage to property or to plant 
or animal life, 


(111) cause harm or material discomfort to any 
person, 


(iv) adversely affect the health or impair the safety 
of any person, or 


(v) render any property or plant or animal life 
“unfit for use by man; 


(d) “Environmental Assessment Board” means the En- 
vironmental Assessment Board under the Environ- 


. u S 8 
mental Assessment Act; R.S.O. 1980, 


mee i 48) 


(e) “land” means surface land not enclosed in a building, 
land covered by water and all subsoil, or any 
combination or part thereof; 


(f) “local board” means a school board, public utility 
~ commission, transportation commission, public l- 
brary board, board of park management, local board 

of health, board of commissioners of police, planning 
board, or any other board, commission, committee, 
body or local authority established or exercising any 


1210 Chap. 141 ENVIRONMENTAL PROTECTION _ Sec. 1 (1) (f) 


(g) 


(11) 
(z) 
V7) 


(m) 


(n) 


power or authority under any general or special Act 
with respect to any of the affairs or purposes, in- 
cluding school purposes, of a municipality or of two or 
more municipalities or parts thereof ; 


“local municipality” means a city, town, village or 
township; 


“Minister” means the Minister of the Environment; 


“Ministry” means the Ministry of the Environment; | 


“municipality” means the corporation of a county, 
metropolitan area, regional area, district area, city, 
town, village, township or improvement district and 
includes a local board thereof and a board, commission 
or other local authority exercising any power with 
respect to municipal affairs or purposes, including 
school purposes in an unorganized township or un- 
surveyed territory ; 


“natural environment” means the air, land and water, 
or any combination or part thereof, of the Province 
of Ontario; 


“person” includes a municipality, a corporation on 
behalf of Her Majesty in right of Ontario, and an agent 
of any of them; 


“person responsible” means the owner, or the person 
in occupation or having the charge, management or 
control of a source of contaminant ; 


“provincial officer” means a person who is designated 
by the Minister as a provincial officer for the purposes 
of this Act and the regulations; 


“regulations” means the regulations made under 
this Act; 


‘source of contaminant” means anything that adds 
to, emits or discharges into the natural environment 
any contaminant ; 


“water” means surface water and ground water, or 
either).of them: .1971,..co 86, 8:1;(1972,''c. 1,.ss. 1, 
69: (L)-2h97 2x0. 106th LOT#, enti2ds) di4975:-cy7 0. 
s. 1. 


es (2) In this Act, “the Director” means a Director appointed 
under section 4. 1974, c. 20, s. 1. 


Director 


Sec. 3 (Y) 
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PART I 


ADMINISTRATION 


1211 


2. The purpose of this Act is to provide for the protection Furpose 
and conservation of the natural environment. 1971, c. 86,s. 2. 


3. The Minister, for the purposes of the administration 
and enforcement of this Act and the regulations, may, 


(a) 


(0) 


investigate problems of pollution, waste management, 
waste disposal, litter management and litter disposal ; 


conduct research related to contaminants, pollution, 
waste management, waste disposal, litter management 
and litter disposal ; 


conduct studies of the quality of the natural environ- 
ment, meteorological studies, and monitoring pro- 
grams; 


conduct studies of environmental planning designed 
to lead to the wise use of the natural environment 
by man; 


convene conferences and conduct seminars and 
educational and training programs relating to con- 
taminants, pollution, waste and litter; 


gather, publish and disseminate information relating 
to contaminants, pollution, waste and litter; 


make grants and loans for, 


(1) research or the training of persons relating 
to contaminants, pollution, waste or litter, and 


(ii) the development of waste management 
facilities, 
in such amounts and upon such terms and conditions 
as the regulations may prescribe ; 


establish and operate demonstration and experimental 
waste management systems, litter disposal sites and 
sewage systems under Part VII; 


appoint committees to perform such advisory func- 
tions as the Minister considers advisable; and 


with the approval of the Lieutenant Governor in 
Council, enter into an agreement with any government 
or person relating to the protection or conservation of 
the natural environment. 1971, c. 86, s. 3; 1973, 
c. 94,s. 1. 
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4.—(1) The Minister shall appoint in writing such em- 
ployees of the Ministry as he considers necessary as Directors 
in respect of such sections of this Act and in respect of such 
of the regulations or sections thereof as are set out in the 
appointments. 


(2) The Minister, in an appointment pursuant to subsec- 
tion (1), may limit the authority of a Director in such manner 
as the Minister considers necessary or advisable. 1974, c. 20, 
s. 2; 


PART. 1 


GENERAL PROVISIONS 


5.—(1) No person shall deposit in, add to, emit or discharge 
into the natural environment any contaminant, and no person 
responsible for a source of contaminant shall permit the 
addition to, emission or discharge into the natural environ- 
ment of any contaminant from the source of contaminant, in 
an amount, concentration or level in excess of that prescribed 
by the regulations. 


(2) Subsection (1) does not apply to animal wastes disposed 
of in accordance with normal farming practices. 1971, c. 86, 
cabo 


6. When the report of a provincial officer, filed as provided 
by section 126, contains a finding that a contaminant added to, 
emitted or discharged into any part of the natural environ- 
ment by any person or from any source of contaminant exceeds 
the maximum permissible amount, concentration or level 
prescibed by the regulations, contravenes section 13 or is a 
contaminant the use of which is prohibited by the regulations, 
the Director may issue a control order directed to the person 
responsible therefor. 1971, c. 86,s. 6. 


7. When the Director, upon reasonable and _ probable 
grounds, is of the opinion that a source of contaminant is 
adding to, emitting or discharging into the natural environ- 
ment any contaminant that constitutes, or the amount, con- 
centration or level of which constitutes, an immediate danger 
to human life, the health of any persons, or to property, the 
Director may issue a stop order directed to the person 
responsible for the source of contaminant. 1971, c. 86,s. 7. 


8.—(1) No person shall, 


(a) construct, alter, extend or replace any _ plant, 
structure, equipment, apparatus, mechanism or 
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thing that may emit or discharge or from which 
may be emitted or discharged a contaminant into 


any part of the natural environment other than 
water: or 


(b) alter a process or rate of production with the result 
that a contaminant may be emitted or discharged 
into any part of the natural environment other 
than water or the rate or manner of emission or 
discharge of a contaminant into any part of the 
natural environment other than water may be altered, 


unless he has first obtained a certificate of approval issued 
by the Director for the methods or devices or both to be 
employed to control or prevent the emission or discharge of 
any contaminant into any part of the natural environ- 
ment other than water. 1972, c. 106, s. 2, part; 1974, c. 20, 
s. 4. 


(2) The Director may require an applicant for a certificate Sa nee 
of approval under subsection (1) to submit any plans, specifica- material 
tions and other information and to carry out and report on 
any tests or experiments relating to the plant, structure, 
equipment, apparatus, mechanism or thing or to the methods 
and devices to be employed to control or prevent the 
emission or discharge of any contaminant into any part of 
the natural environment other than water and, subject to 
subsection (4), the Director may issue a certificate of approval. 


(3) Subsection (1) does not apply to, Exceptions 


(a) routine maintenance carried out on any plant, 
structure, equipment, apparatus, mechanism or 
thing ; 


(b) equipment for the combustion of fuel, other than 
waste incinerators, in buildings or structures designed 
for the housing of not more than three families ; 


(c) any equipment, apparatus, mechanism or thing 
in or used in connection with a building or structure 
designed for the housing of not more than three 
families where such equipment, apparatus, mecha- 
nism or thing may produce sound or vibration; 


(d) any plant, structure, equipment, apparatus, mecha- 
nism or thing that may be a source of contaminant 
of a class exempted therefrom by the regulations; 


(e) any plant, structure, equipment, apparatus, mecha- 
nism or thing used in agriculture ; 
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(f) any motor or motor vehicle that is subject to the 
provisions of Part IIT. 


(4) The Director may refuse to issue a certificate of approval 
or may issue a certificate of approval on such terms and 
conditions or alter any terms and conditions in a certificate 
of approval as he considers necessary, 


(a) to ensure that any construction, alteration, extension 
or replacement that is referred to in clause (1) (a) or that 
any alteration of a process or rate of production that is 
referred to in clause (1) (b), or the methods or devices or 
both employed to control or prevent the emission or 
discharge of any contaminant into any part of the 
natural environment other than water, will result in 
compliance with this Act and the regulations and any 
order or approval thereunder; 


Ss 


on probable grounds, to prevent or alleviate a 
nuisance, a hazard to the health or safety of any 
person or impairment of the quality of the natural 
environment for any use that can be made of it. 
LO Cs) LOO Ss 2 nar 


9.—(1) A person responsible for a source of contaminant 
may submit to the Director a program to prevent or to reduce 
and control the addition to, emission or discharge into the > 
natural environment of any contaminant from the source of 
contaminant. 


(2) When a program referred to in subsection (1) is submitted 
to the Director, the Director may, with the consent of the 
Minister, refer the program to the Environmental Council for 
its consideration and advice. 


(3) The Director may issue an approval to be known as a 
‘program approval’, directed to the person who submitted 
the program. 1971, c. 86,s. 10. 


10. The Director shall, in a program approval, 


(a) set out the name of the person to whom the approval 
is directed ; 


(6) set out the location and nature of the source of 
contaminant; 
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(c) set out the details of the program; and 


(ad) approve the program. 1971, c. 86,s. 11. 


11. Notwithstanding the issue of a program approval, when Approval 
the Director is of the opinion, based upon reasonable and prevent 
probable grounds, that it is necessary or advisable for the stop order 
protection or conservation of the natural environment, the 
prevention or control of an immediate danger to human life, 
the health of any persons or to property, the Director may 
issue a Stop order or a control order directed to the person 
responsible. 1971, c. 86, s. 12. 


12.—(1) Every person who, Minlany 
ea 
(a) deposits in, adds to, emits or discharges into the contamina- 


tion exceeds 
natural environment; or ermitted 


evel 


(6) is the person responsible for a source of contaminant 
that deposits in, adds to, emits or discharges into 
the natural environment, 


any contaminant in an amount, concentration or level in excess 
of that prescribed by the regulations shall forthwith notify the 
Ministry of the deposit, addition, emission or discharge, as 
the case may be. 


(2) Subsection (1) does not apply to animal wastes disposed ®xcePtion 
of in accordance with normal farming practices. 1971, c. 86, 
gee 1972) cuil;'s. 4: 


13.—(1) Notwithstanding any other provision of this Act Prohibition 
or the regulations, no person shall deposit, add, emit or 
discharge a contaminant or cause or permit the deposit, 
addition, emission or discharge of a contaminant into the 
natural environment that, 


(a) causes or is likely to cause impairment of the quality 
of the natural environment for any use that can 
be made of it; 


(b) causes or is likely to cause injury or damage to 
property or to plant or animal life ; 


(c) causes or is likely to cause harm or material 
discomfort to any person ; 


(d) adversely affects or is likely to adversely affect 
the health of any person ; 


L216 


Exception 


When 
Ministry 
to be 
notified 


Exception 


Repeal 


Application 
of Part not 
restricted 


Minister may 
order repair 
of damage 


Chap. 141 ENVIRONMENTAL PROTECTION Sec. 13 (1) (e) 


(e) impairs or is likely to impair the safety of any 
person ; or 


(f) renders or is likely to render any property or 
plant or animal life unfit for use by man. 1972, 
c. 106, s. 3. 


(2) Clause (1) (a) does not apply to animal wastes disposed of in 
accordance with normal farming practices. 1971,c. 86,s. 14(2). 


14.—(1) Every person who deposits, adds, emits or 
discharges a contaminant or causes or permits the deposit, 
addition, emission or discharge of a contaminant into the 
natural environment out of the normal course of events that, 


(a) causes or is likely to cause impairment of the 
quality of the natural environment for any use 
that can be made of it; 


6) causes or is likely to cause injury or damage to 
y jury g 
property or to plant or animal life ; 


(c) causes or is likely to cause harm or material dis- 
comfort to any person ; 


(d) adversely affects or is likely to adversely affect the 
health of any person ; 


(e) impairs or is likely to impair the safety of any 
person; or 


(f) renders or is likely to render any property or plant 
or animal life unfit for use by man, 


shall forthwith notify the Ministry. 1972, c. 106,s. 4. 


(2) Subsection (1) does not apply to animal wastes disposed 


of in accordance with normal farming practices. 1971, c. 86, 
er loney 


(3) Subsections (1) and (2) are repealed on a day to be named by 
proclamation of the Lieutenant Governor. 1979, c. 91, s. 6. 


15. Unless otherwise required by the context, the provisions 
of this Part also apply to the subject-matter of the individual 
Parts of this Act. 1971, c. 86,s. 16. 


16. Where any person causes or permits the deposit, addi- 
tion, emission or discharge into the natural environment of a 
contaminant that injures or damages land, water, property or 
plant life, the Minister, where he is of the opinion that it is in 
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the public interest so to do, may order such person to do all 
things and take all steps necessary to repair the injury or 
Gamage. 1971, c. 86, s. 17. 


17. When, in the opinion of the Director, based upon Equipment 
reasonable and probable grounds, it is necessary or advisable effect of 
for the protection or conservation of the natural environment allah 
to do so, the Director may, by an order directed to any person, 
require that person to have on hand and available at all times 
such equipment and material as the order specifies to alleviate the 
effect of any contamination of the natural environment that 
may be caused or permitted by the person to whom the order 
is directed. 1971, c. 86,s. 18. 


18.—(1) An order or approval of the Minister or the paket a 
Director under this Act is binding upon the successor or binds 


° oes . successor or 
assignee of the person to whom it is directed. assignee 


(2) The Ministry shall maintain an alphabetical index !dexrecord 
record of the names of all persons to whom orders or approvals 
are directed under this Act. 


; ; Removal of 
(3) When an order or approval has expired or 1s revoked, tame Heme 
the Ministry shall remove from the index record the name index record 


of the person to whom the order or approval is directed. 


(4) The Ministry shall, upon the request of any person, Searchot 
make a search of the index record and inform the person 
making the request as to whether or not the name of a 
particular person appears in the index record and shall permit 


inspection of any order or approval relating to that person. 
Peyie ce. 80,8. 191972 °c.'1, iT: 


19. The provisions of this Act are binding upon the Crown. The Crown 
Poa, OO, Ss. 20. 


PART III 


MOTORS AND MOTOR VEHICLES 


‘ Interpre- 
20. In this Part, eget 
(2) “motor” means an internal combustion engine; 
(b) “motor vehicle’ means a vehicle that uses or 


incorporates a motor as a source of power. 1971, 
628659122 991974).c:' 20; 8! S. 


AN 
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21.—(1) No person shall sell, offer or expose for sale, a 
motor or motor vehicle that does not comply with the regula- 
tions. 


(2) Where a manufacturer installs on, attaches to or 
incorporates in any motor or motor vehicle, a system or 
device to prevent or lessen the emission of any contaminant, 
no person shall sell, offer or expose for sale, such motor or 
motor vehicle unless the motor or motor vehicle has such 
system or device so installed, attached or incorporated and 
such system or device, when the motor or motor vehicle is 
operating, complies with the regulations. 


(3) Where a manufacturer installs on, attaches to or 
incorporates in any motor or motor vehicle, a system or 
device to prevent or lessen the emission of any contaminant, 
no person shall remove or cause or permit the removal of such 
system or device from such motor or motor vehicle, except 
for repair of such system or device or for replacement of such 


system or device by a system or device of the same type. 
1973; c: S4 i oa Japan, 


22.—(1) Except where necessary for test or repair purposes, 
no person shall operate or cause or permit the operation of a 
motor or motor vehicle or any class or type thereof that 
does not comply with the regulations. 


(2) Where a manufacturer installs on, attaches to or 
incorporates in any motor or motor vehicle a system or 
device to prevent or lessen the emission of any contaminant, 
the owner of such motor or motor vehicle shall not operate or 
cause or permit the operation of such motor or motor vehicle 
nor shall any person knowingly operate or cause or permit its 
operation unless such motor or motor vehicle has installed on, 
attached to or incorporated in it such system or device, and 
such system or device operates in accordance with the 


regulations when the motor or motor vehicle is in operation. 
1973, «0.194 16.) 2. part 


PART IV 
WATER 
23.—(1) In this section, 


(a) “ice shelter’? means any structure that is located 
on or over ice over any water for more than one day and 
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that is or may be used for shelter, privacy or the storage 
or sale of any thing; 


(6) “‘owner’’, when used in relation to an ice shelter, 


includes a person who has the right to use or occupy 
the ice shelter : 


ce ” 
(c) ““‘waste’’ means human excrement or any refuse that 
is discharged or deposited in or from an ice shelter. 


(2) No person shall discharge or deposit or cause Sg po 
; + , or deposi 
permit to be discharged or deposited any waste upon Ot ee 
F : I rohibite 
over the ice over any water except in accordance with the 


regulations. 


(3) Except as provided in subsection (4), where an ice shelter Removal of 

; l H ll F t , . ice shelter 
Is placed or allowed to remain on ice over any water in by pro- 
: othe . ‘ 4 vincla 

contravention of any provision of the regulations, a provincial officer 


officer may remove the ice shelter or cause it to be removed, 


(a) where the provincial officer is able to determine 
the name and address of the owner, after service of 
notice upon the owner at least seven days before 
the date of the removal; or 


(b) where the provincial officer is unable to determine 
the name and address of the owner, forthwith. 


(4) Where an ice shelter is placed or allowed to remain Idem, 
on ice over any water beyond the dates prescribed by the season 
regulations within which ice shelters may be placed, allowed 
to remain or used on or over ice over any water, a provincial 
officer may remove the ice shelter or cause it to be removed 
without serving prior notice upon the owner, but where the 
provincial officer is able to determine the name and address 
of the owner, notice of the removal shall be served upon the 
owner forthwith after the removal. 

(5) Except where an ice shelter has been destroyed in the Roem.puge" 
course of removal, the owner of an ice shelter that has been posundion 
removed pursuant to subsection (3) or (4) may take possession of shelter 
the ice shelter within thirty days of the removal or of service of the 
notice mentioned in subsection (3), whichever is later, or within 
thirty days after service of the notice mentioned in subsection (4), 
as the case requires, upon payment to the Treasurer of Ontario of 
the costs and charges for removal and storage of the ice shelter. 


(6) Where the owner ofan ice shelter that has been removed tobe nde oe 


pursuant to subsection (3) or (4) does not take possession of the ice eg ee 


shelter pursuant to subsection (5), po dhol 
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(a) a provincial officer may dispose of the ice shelter 
without compensation therefor; and 


(6) the owner is divested of ownership of the ice shelter 
and, where the ice shelter is disposed of to any 
person, such person shall acquire ownership of the ice 
shelter free from any right, title or interest of any 
other person. 


(7) A notice under subsection (3) or (4) shall be in such form as 
the regulations may prescribe and shall state that the owner may 
take possession of the ice shelter pursuant to subsection (5) and 
that, if such owner does not so take possession, the ice shelter may 
be disposed of without compensation therefor and, where the ice 
shelter has been removed or caused to be removed pursuant to 
subsection (4) and has been damaged or destroyed in the course of 
the removal, the notice shall state the condition of the ice shelter. 


(8) A provincial officer shall use due care in removing an 
ice shelter pursuant to subsection (3) or (4) but may use a means of 
removal that causes damage to or the destruction of the ice shelter 
if the use of the means of removal is necessary in order to carry out 
the removal. 


(9) Where an ice shelter is removed pursuant to subsection 
(3) or (4) and the means of removal that is necessary in the 
circumstances results in damage to or the destruction of the 
ice shelter, the owner of the ice shelter is not entitled to 
compensation for the damage or destruction. 1973, c. 94, 
s. 4, part. 


PART V 


WASTE MANAGEMENT 


24. In this Part, 


(a) “operator” means the person in occupation or having 
the charge, management, or control of a waste 
management system or a waste disposal site ; 


(6) “owner” includes, 


(i) a person that is responsible for the establish- 
ment or operation of a waste management 
system or waste disposal site, or 


(11) the person that owns the land in or on which 
a waste disposal site is located; 
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(c) “owner” in section 46, means a person that is respon- 
sible for the operation of a well that is a waste 
disposal site; 


(d) “waste” includes ashes, garbage, refuse, domestic 
waste, industrial waste, or municipal refuse and such 
other wastes as are designated in the regulations: 


(e) “waste disposal site’ means any land or land 
covered by water upon, into, in or through which, 
or building or structure in which, waste is deposited 
or processed and any machinery or equipment or 
operation required for the treatment or disposal of 
waste; 


(f) “waste management system’’ means all facilities, 
equipment and operations for the complete manage- 
ment of waste, including the collection, handling, 
transportation, storage, processing and disposal there- 
of, and may include one or more waste disposal sites. 
£9708 6,286 )s1028 1 O72).c. lye. 69:42)" 1972,-c0 006, 
Stpsil0745.c20,"s:°10: 


25. This Part does not apply to the storage or disposal by Application 
any person of his domestic wastes on his own property unless 
the Director is of the opinion, based upon reasonable and 
probable grounds, that such storage or disposal is or is 
likely to create a nuisance, or to any sewage or other works 
to which the Ontario Water Resources Act or the regulations 


thereunder apply. 1971, c. 86, s. 29; 1972, c. 106, s. 6. 


R.S.O. 1980, 
rome Le! 


26. No waste management system that is in operation or erp wottaly | 
waste disposal site that is in use when this Act comes into 


force shall be operated or used, 
(a) after a certificate of approval has been refused; or 


(b) where acertificate of approval or provisional certificate 
of approval has been issued, except in accordance 
with the terms and conditions of such certificate. 
1971, cy 86,'s..30. 
27. No person shall use, operate, establish, alter, enlarge beds ia 
or extend, extensions 


(a) a waste management system, or 
(b) a waste disposal site, 


unless a certificate of approval or provisional certificate of 
approval therefor has been issued by the Director and except 
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in accordance with any conditions set out in such certificate. 
1971, c. 86, s. 31. 


28. No by-law for raising money to finance any work 
under section 27 shall be passed by the council of a 
municipality until a certificate of approval or a provisional 
certificate of approval has been issued therefor. 1971, c. 86, 
Butins 


29. Where the Minister reports in writing to the clerk of 
a municipality that he is of the opinion that it is necessary 
in the public interest that waste be collected or a waste 
management system or any part thereof be established, 
maintained, operated, improved, extended, enlarged, altered, 
repaired or replaced, it is not necessary to obtain the assent of 
the electors to any by-law for incurring a debt for any such 
purpose, and the municipality shall forthwith do every 
possible act and thing in its power to implement the report 
of the Minister within the time specified. 1971, c. 86, s. 33. 


30.—(1) Where the Director receives an application 
for a certificate of approval for the use, operation, establish- 
ment, alteration, enlargement or extension of a waste disposal 
site for the disposal of hauled liquid industrial waste or 
hazardous waste as designated in the regulations or any other 
waste that the Director ascertains, having regard to the nature 
and quantity of the waste, is the equivalent of the domestic 
waste of not less than 1,500 persons, the Director shall, 
before issuing or refusing to issue the certificate of approval, 
hold a public hearing. 1972, c. 106, s. 7, part; 1974, c. 20, 
Bods, 


(2) At least fifteen days notice of the hearing shall be 
given to the clerk of the municipality in or into which it is 
proposed to use, operate, establish, alter, enlarge or extend 
the waste disposal site and to the owners or occupants of the 
lands adjoining the land upon or in which the waste disposal 
site is or is intended to be located and to such other persons 
and in such manner as the Director may direct and such 
notice shall be published once a week for three consecutive 
weeks in a newspaper having general circulation in the 
locality where the waste disposal site is or is intended to be 
located provided there is a newspaper having general cir- 
culation in the locality and published at least once a week. 
1972,.00 106, $7; part: 1974.0, 20,511 


31. Notwithstanding the provisions of section 30, where, 
in the opinion of the Director, an emergency situation exists 
by reason of, 


(a) danger to the health or safety of any person; 
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(0) impairment or immediate tisk of impairment of the 
quality of the natural environment for any use that 
can be made of it; or 


(c) injury or damage or immediate risk of injury or 
damage to any property or to any plant or animal 
life, 


and the emergency situation will be alleviated by the use, 
operation, establishment, alteration, enlargement or extension 
of a waste disposal site, the Director may issue a certificate 
of approval therefor without holding a public hearing. 1972, 
c. 106, s. 7, part; 1974, c. 20, s. 11. 


32.—(1) Where the Director receives an application for pee 
a certificate of approval for the use, operation, establish- be held , 


ment, alteration, extension or enlargement of, 


(a) a waste management system that does not include a 
waste disposal site referred to in section 30; or 


(b) a waste disposal site other than a waste disposal 
site referred to in section 30, 


the Director may, before issuing or refusing to issue the 
certificate of approval, hold a public hearing. 1972, c. 106, 
s. 7, part; 1974, c. 20, s. 11. 


(2) Where a hearing is held under subsection (1), at least SPAS a 
fifteen days notice shall be given to the clerk of the munici- 
pality in or into which it is proposed to use, operate, establish, 
alter, extend or enlarge the waste management system or 
waste disposal site and to the owners or occupants of the lands 
adjoining any land upon or in which the waste disposal site 
is located or is intended to be located and to such other 
persons and in such manner as the Director may direct. 


1972,.c..106,s.7, part; 1974, c, 20,.s. 11. 


33.—(1) Where the Director is required or permitted to i bigacs 


hold a hearing under this Act, he may by a notice in writing, Environ- 
and on such terms and conditions as he may direct, require Assessment 
the Environmental Assessment Board to hold the hearing. hold public 


1972, c. 106, s. 7, part; 1974, c. 20, s. 11; 1975, c. 70,s.2, "rns 


(2) Upon receipt of notice from the Director, the En- ae 
vironmental Assessment Board shall hold a public hearing mental. 
with respect to the subject-matter of the notice and shall Boarite 


report thereon to the Director. 1972, c. 106, s. 7, part; 1974, hearing 
eil0 sh bb 975,20%70,5. 2. 
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(3) Except where otherwise provided in this Act and not- 
withstanding the requirement that a hearing be a public 
hearing, the provisions of Part III of the Environmental 
Assessment Act, apply where a hearing is required to be held 
under subsection (1) by the Environmental Assessment Board. 
LOFTS LE FO SSMS)! 


(4) Subsections 18 (12) and (14) to (20) and sections 20 and 23 of 
the Environmental Assessment Act do not apply where a hearing 
is required to be held under subsection (1) by the Environmental 
Assessment Board. 


(5) Where a hearing is required to be held under sub- 
section (1) by the Environmental Assessment Board, 


(a) the Board shall determine its own practice and 
procedure in relation to hearings and may, subject 
to the approval of the Lieutenant Governor in 
Council, make rules governing such practice and 
procedure and the exercise of its powers in relation 
thereto and prescribe such forms as are considered 
advisable ; 


the member or members conducting a hearing shall 
prepare and submit to the Board a draft report of 
the Board referred to in clause (e) and, after notice 
of the purpose of the meeting has been given to all 
members of the Board, the Board shall consider 
the draft report at a meeting of the Board called 
for the purpose of preparing the report and the 
Board in preparing the report may, 


a 
SS 
— 


(i) adopt the draft report, 


(11) adopt the draft report with such changes as 
the Board considers advisable, or 


(ii) reject the draft report and take such other 
action for the purpose of preparing the report, 
including the holding of additional hearings, 
as the Board considers advisable; 


(c) a hearing by the Board is for the purpose of 
making a report containing information and ad- 
vice and the report is not in any way legally 
binding in any decision or determination that may 
be made; 


(d) for the purposes of the exercise of. any power 
or authority or the discharge of any duty by the 
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Board or any member or members thereof con- 
ducting a hearing, the Board, or such member or 
members, has or have the powers of a commission 
under Part II of the Public Inquiries Act, which Part 
applies to the exercise of such power or authority and the 


discharge of such duty as if it were an inquiry under that 
Act; and 


(e) the report of the Board shall contain a summary 
of the information presented and the views ex- 
pressed at the hearing and its recommendations in 
respect of the subject-matter of the hearing, to- 
gether with its reasons therefor. 1975, c. 70,s. 3 (2). 


(6) Where the Director requires the Environmental Assess- 
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ssessment 


has received and considered the report of the Environmental Boar 


Assessment Board. 1972, c. 106, s. 7, part; 1974, c. 20, s. 11; 
O75 SC2.. 106. (2. 


34. No certificate of approval shall be issued to an 
applicant other than a municipality unless the applicant has, 


(a) deposited a sum of money; or 
(6) furnished a surety bond; or 


(c) furnished personal sureties, 


in such amount and upon such conditions as the regulations 
prescribe to assure satisfactory maintenance of the waste 
management system or the waste disposal site or the removal 
of waste from the site if the Director considers such removal 
necessary. 1971, c. 86,s. 34. 


35.—(1) Where a by-law of a municipality affects the 
location or operation of a proposed waste disposal site, the 
Minister, upon the application of the person applying for a 
certificate of approval for the waste disposal site, may, by a 
notice in writing, and on such terms and conditions as he 
may direct, require the Environmental Assessment Board 
to hold a public hearing to consider whether or not the 
by-law should apply to the proposed waste disposal site. 
lOO, .5, Sapaxt; 1975,..c. (0,8. 2. 


(2) Upon receipt of notice from the Minister, the En- 
vironmental Assessment Board shall hold a public hearing 
with respect to the subject-matter of the notice and _ shall 
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report thereon to the Minister. 
ani/Oyreerias 


1942 ser slOOji sht,cfarts LOTS, 


(3) Except where otherwise provided in this Act and not- 
withstanding the requirement that a hearing be a public 
hearing, the provisions of Part III of the Environmental 
Assessment Act apply where a hearing is required to be held under 
subsection (1) by the Environmental Assessment Board. 1975, 
CHA ns 4G 


(4) The provisions of subsections 33 (4) and (5) apply where a 
hearing is required to be held under subsection (1) by the 
Environmental Assessment Board. 1975, c. 70, s. 4 (2). 


(5) Where the Minister requires a public hearing under 
subsection (1), 


(a) the applicant, the municipality and any other person 
specified by the Environmental Assessment Board 
shall be given notice of the hearing in such manner 
as the Environmental Assessment Board directs; 
and 


the Environmental Assessment Board shall hold the 
public hearing within the municipality within which 
it is proposed to locate the waste disposal site. 
1972;-c106;s, Sp pardpd O/S e410) S02) 


(6) The Minister, after receiving the report of the En- 
vironmental Assessment Board, may order that the by-law 
referred to in subsection (1) does not apply to the proposed waste 
disposal site and the by-law shall thereupon be deemed not to 
apply thereto... 1972,  c..106;9si 8; \part;.1975,,.c,.70,-S..2 


36. The deposit mentioned in clause 34 (a) may be returned to 
the depositor upon such terms and conditions as the regulations 
prescribe.. 1971, c. 86,5. 36. 


37. An applicant for a certificate of approval shall submit 
to the Director plans and specifications of the work to be 
undertaken together with such other information as the Director 
may require. 1971, c. 86, s. 38. 


38.—(1) The Director after considering an application for 
a certificate of approval, may issue a certificate of approval 
or provisional certificate of approval. 1971, c. 86, s. 39 (1); 
1972, c. 106, s. 10 (1); 1974, c. 20, s. 13 (1). 


(2) The Director may, 
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(a) refuse to issue or renew; 
(0) suspend or revoke; or 
(c) impose, alter or revoke terms and conditions in, 


a certificate of approval or provisional certificate of approval 
where, 


(d) the waste management system or the waste disposal 
site does not comply with this Act or the regulations; 
or 


an, 
ins) 
— 


he considers, upon probable grounds, that the use, 
establishment, operation, alteration, enlargement or 
extension of the waste management system or the — 
waste disposal site may create a nuisance, is not in 
the public interest or may result in a hazard to the 
health or safety of any person. 1972,c. 106,s. 10 (2); 
1) 74,-c; 20, s,.13 (2). 


39. No person shall deposit waste upon, in, into or through Prohibition 
; pe oe as to deposit 
any land or land covered by water or in any building that is of waste 
not a waste disposal site for which a certificate of approval or 
a provisional certificate of approval has been issued and 
except in accordance with the terms and conditions of such 


certificate. 1971, c. 86, s. 40; 1972, c. 106, s. 11. 


40. No person shall use any facilities or equipment for the Fron 
storage, handling, treatment, collection, transportation, pro- eotlisiog, 
cessing or disposal of waste that is not part of a waste manage- 
ment system for which a certificate of approval or a provisional 
certificate of approval has been issued and except in accordance 
with the terms and conditions of such certificate. 1971, c. 86, 


s, 41. 


41.—(1) Where waste has been deposited upon, in, into or Order for 
through any land or land covered by water or in any building waste 
that has not been approved as a waste disposal site, the 
Director may order the occupant or the person having charge 
and control of such land or building to remove the waste and 
to restore the site to a condition satisfactory to the Director. 

Pt, 86,5, 42 (1). 1972, c. 106, s. 12°(1); 1974, c..20,'s. 14. 


: - - Action upon 
(2) Where a person to whom an order is directedwunder 757.02 at 


subsection (1) fails to comply with the order, the Director comply with 
may cause the necessary work to be done and charge such 

person with the cost thereof, which may be recovered with 

costs in any court of competent jurisdiction. 1971, c. 86, 

s. 42 (2); 1972, c. 106, s. 12 (2); 1974, c. 20, s. 14. 
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42. Where a waste management system or a waste dis- 
posal site is not in conformity with this Part or the regulations, 
the Director may order the owner to take such action as he 
may require to bring the system or the site into conformity 
with this Part or the regulations within the time specified 
in the order. 1971, c. 86, s. 43; 1972, c. 106, s. 13; 1974, 
Crp20 nS ol 4. 


43. Where an owner fails to comply with an order under 
section 42, the Director may cause the necessary work to -be 
done and charge the owner with the cost thereof which, in 
the case of an owner other than a municipality; may be 
deducted from the deposit mentioned in section 34, or may 
be recovered with costs in any court of competent jurisdic- 
tion. 1971, c. 86,s. 44; 1972, c. 106, s. 14; 1974, c. 20, s. 14. 


44.—(1) Within thirty days after the receipt of notice 
that the Director has refused to renew or has suspended or 
revoked a certificate of approval, any owner who has 
suffered pecuniary loss as a result of such decision affecting 
his waste disposal site or waste management system may 
apply to the Director for compensation for such loss where 
such owner, 


(a) has received a certificate of approval for the waste 
disposal site or waste management system affected 
by the Director’s decision; and 


(6) since receiving such certificate of approval, has 
strictly complied with this Act and the regulations. 
LOTT Ce SOs 4S 0119 F206. 106 SOLS 1 ie MOTs 
O20 Se dae 


(2) A notice of the decision of the Director in disposing 
of the application and a notice stating the right to an appeal 
under this section shall be served on the owner either per- 
sonally or by registered mail addressed to the owner at his 
last known address. 1971, c. 86, s. 45 (2); 1972, c. 106, 
SLO (Zi OTe Om eUL Senta: 


(3) Within fifteen days after receipt of the notices referred to 
in subsection (2), the owner may by written notice received 
by the Ministry and the Board, appeal the amount of 
compensation, if any, to the Board, and such appeal shall be a 
hearing de novo and the Board may dismiss the appeal or 
alter the decision of the Director establishing the amount 
of the compensation, if any, and the decision of the Board 
shall sbe! final. .-197Djne#186,) $91453)3 1972j;:00 lyse Wha 
c. L06ys,,,15(B) sd O74... 6. 2025.14) 
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(4) Where the Director or the Board, as the case may be, Payment of 
has established the amount of the compensation, if any, the ii 5 
Minister shall certify the amount thereof to the Treasurer of 
Ontario and the Treasurer shall pay such amount to the 
person entitled thereto out of the Consolidated Revenue 
ReraenO 71), 6:86; s1-45°(4) +1972, 'c. 106,-'s) 15 (4); 1974, 
e720,).s, 14. 


45. No use shall be made of land or land covered by water Former 
which has been used for the disposal of waste within a period sites 
of twenty-five years from the year in which such land ceased to 
be so used unless the approval of the Minister for the 


proposed use has been given. 1971, c. 86, s. 46. 


46.—(1) There shall be an account in the Consolidated Security 
Revenue Fund to be known as ‘“‘The Waste Well Disposal 
Security Fund’’, referred to in this section as the '‘‘Fund’’, 
into which shall be paid the prescribed fees received under 
this Act. 


(2) Interest shall be credited to the Fund out of the Con- Interest 
solidated Revenue Fund at a rate to be determined from time 
to time by the Lieutenant Governor in Council, and such 
interest shall be made up at the close of each fiscal year upon 
the balance in the Fund at the end of the previous calendar 
year. 


(3) The owner of every well that is a waste disposal site Owner of 
shall pay a fee calculated upon the amount and type of waste disposal 
disposed of in the well. pay fee 


(4) The fee shall be paid to the Treasurer of Ontario for fee parero 
payment into the Fund. 


(5) The fee shall be at the rate or rates prescribed by the Calla 
regulations, shall be paid upon the amount and type of waste of fee 
disposed of in the well in each calendar year and shall be 
paid in advance in each calendar year. 1972, c. 106, s. 16, 
part. 

(6) The Director shall estimate the amount of the’ Tee" tor Brians Br 
each calendar year based upon the amount and type of waste 
disposed of in the well in the previous calendar year and 
where waste was not disposed of in the well in the previous 
calendar year the Director shall estimate the fee on the basis 
of the amount and type of waste that in his opinion will 
be disposed of in the well in the current calendar year and 
may revise such estimate at any time before payment of the 
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estimated fee as required by subsection (7). 1972, c. 106, 
Ss. 16, part; 1974, c. 20, :s. 15. 


(7) The estimated fee for each calendar year shall be paid 
within thirty days after receipt of the notice or revised notice 
by the owner of the well of the amount of the fee estimated 
by‘the. Director.’ 1972, c. 106, s. 16, part; 1974, c..20,.5..95. 


(8) At the end of each calendar year, the Director shall 
calculate the amount of the fee for the year and, 


(a) where the fee estimated and paid for the year is 
less than the calculated fee, the Director shall add 
the difference to the estimated fee for the next 
calendar year or may, by a notice in writing, require 
the owner of the well to pay the difference forth- 
with to the Treasurer of Ontario; and 


(b) where the fee estimated and paid for the year is 
greater than the calculated fee, the Director shall 
deduct the difference from the estimated fee for the 
next calendar year or may certify to the Treasurer 
of Ontario the amount of such difference and the 
Treasurer shall pay such amount to the owner of the 
well. 1972, c. 106, s. 16, part; 1974, c. 20, s. 15. 


(9) Where the water in any well, lake, river, pond, spring, 
stream, reservoir or other water or watercourse that any per- 
son takes for ordinary household purposes or for the watering 
of live stock, poultry, home gardens or lawns, or for the 
watering or irrigation of crops grown for sale, is rendered unfit 
for such use by reason of the operation of any well that is a 
waste disposal site, the person is entitled to have compensation 
paid to him out of the Fund so far as the Fund is sufficient 
for that purpose, having regard to any other charges thereon, 
if he gives notice to the Director forthwith after becoming 
aware that the water has been rendered unfit and makes a 
claim therefor under subsection (10) within six months, or 
such longer period of time as may be determined by the 
Director, from the date that the Director received the notice 
that the water has been rendered unfit. 1972, c. 106, s. 16, 
part; 1974, c. 20, s. 15. 


(10) A person claiming to be entitled to compensation out 
of the Fund shall make application therefor to the Director 
in writing, setting out therein his full name and address and 
the particulars of his claim and shall furnish to the Director 
such additional information with respect to the subject- 
matter of the claim that the Director may require and that 
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is within his knowledge. 1972, c. 106, s. 16, part; 1974, c. 20, 
gh: 


(11) The Director shall investigate or cause an investiga- 
tion to be made and shall determine whether there are 
reasonable grounds for believing that the water referred to 
in subsection (9) has been rendered unfit for any of the pur- 
poses set out therein and for which it was used and that it 
has been rendered unfit by the disposal of waste in any well 
that is a waste disposal site and in such case shall deter- 
mine the amount of the claimant’s reasonable and necessary 
expenses incurred in obtaining an alternate supply of water 
substantially equivalent in quantity and quality to such 
Mater 991972, C406; s. 16) part: 1974, c. 20's. 15. 


(12) The Director shall set out his determination in a 
certificate together with written reasons therefor and send a 
copy thereof to the claimant by registered mail at the address 
set out in the application. 1972, c. 106, s. 16, part; 1974, 
fae), s, 15. 


(13) The certificate of the Director is final at the end of 
thirty days from the date of mailing it to the claimant 
unless notice of appeal is served within that time. 1972, 
c. 106, s. 16, part; 1974, c. 20, s. 15. 


(14) The claimant may appeal to the Board at any time 
before the certificate of the director becomes final and 
the procedure thereon shall be the same as upon an appeal from an 
order of the Director under Part XI. 1972, c. 106, s. 16, part; 
074,c, 20, 5. 15. | 


(15) Where the Director has sent his certificate by regis- 
tered mail to the claimant and the time for any appeal has 
expired or, where an appeal is taken, it is disposed of, and 
it is finally determined that the claimant is entitled to pay- 
ment of compensation out of the Fund, the Director shall 
certify to the Treasurer of Ontario the sum found to be 
payable and the Treasurer shall pay such sum to the claimant 
out of the Fund. 1972, c. 106, s: 16, part; 1974, c. 20, s. 15. 


(16) Where a claimant who has received any payment out 
of the Fund recovers any moneys, directly or indirectly, from 
the owner of a well that is a waste disposal site, in respect 
of the expenses for which the payment was made out of 
the Fund, the claimant shall repay to the Treasurer of 
Ontario for credit to the Fund an amount equal to the 
payment out of the Fund or the moneys received from the 
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owner of the well, whichever is the lesser, and such amount 
may be recovered with costs in any court of competent 
jurisdiction as a debt due to the Crown. 


(17) Any fee or any difference between the estimated fee 
and the calculated fee referred to in clause (8) (a) that is payable 
under this section may be recovered in any court of competent 
jurisdiction asadebtduetothe Crown. 1972,c.106,s. 16, part. 


47. Every person or municipality that contravenes any 
provision of this Part or the regulations or fails to comply with an 
order made under section 41 or 42 or fails to comply with any term 
or condition of a certificate of approval or provisional certificate of 
approval is guilty of an offence and on conviction is liable to a fine 
of not more than $2,000 for every day or part thereof upon which 
such offence occurs or continues. 1971, c. 86,s. 47; 1972, c. 106, 
Aan ag 


Akay | 


ABANDONED MOTOR VEHICLES 


48. In this Part, 


(a) ‘“‘abandoned motor vehicle’’ means a vehicie that 
has been left unattended without lawful authority 
and that appears to an officer, by reason of its age, 
appearance, mechanical condition or lack of number 
plates, to be abandoned; 


(b) “‘abandoned motor vehicle site’ means, 
(1) a waste disposal site, 


A. that is classified by the regulations as a 
derelict motor vehicle site, 


B. that is not exempt under the regula- 
tions relating to Part V or Part VI, and 


C. for which a certificate of approval or a 
provisional certificate of approval has 
been issued pursuant to Part V, or 


(ii) any place that is approved in writing by the 
Director for the purpose of receiving and 
storing abandoned motor vehicles ; 
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(c) “officer” means a provincial officer or a member 
of the Ontario Provincial Police Force or the police 
force in the area where an abandoned motor vehicle 
is found. 1973, c. 94,s. 5, part; 1974, c. 20, s. 16. 


49. An officer may remove or cause to be removed an 
abandoned motor vehicle to an abandoned motor vehicle site. 


Poe, Ft, Seon pare, 


50. Where an officer has removed an abandoned motor 
vehicle to an abandoned motor vehicle site, the officer shall 
forthwith serve notice in writing of the removal on the owner 
of the vehicle at the latest address shown on the records of 
the Ministry of Transportation and Communications when the 
officer causes the records to be examined or on the records, 
if any, on or in the vehicle unless the name and address of 
the owner cannot be determined. 1973, c. 94, s. 5, part. 


51. A notice under section 50 shall, 
(a) contain a description of, 
(i) the abandoned motor vehicle, 


(ii) the place from which and the abandoned 
motor vehicle site to which the abandoned 
motor vehicle was removed, 


(i111) the date of removal, and 


the identification of the officer who removed 
or caused the removal of the abandoned 
motor vehicle; 


(iv 


er 


(b) state, 


that if the abandoned motor vehicle is not 
claimed by the owner or any other person 
having a right or interest in the vehicle within 
thirty days from the date of service of the notice, 
the abandoned motor vehicle will be sold or 
otherwise disposed of by the person having 
the charge and control of the abandoned motor 
vehicle site, and 


(i 


—— 
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(11) that the owner shall forthwith upon receipt 
of the notice notify any person having a right 
or interest in the abandoned motor vehicle, 
of whom he has knowledge, of the receipt and 
contents of the notice of removal. 1973, c. 94, 
s. 5, part. 


52. The owner or any person having a right or interest 
in an abandoned motor vehicle may take possession of the 
abandoned motor vehicle within thirty days after the date of 
service of the notice referred to in section 50 or, where 
notice of removal has not been served, within thirty days 
after the date of removal of the vehicle on payment to the 
person having the charge and control of the abandoned 
motor vehicle site of all costs and charges, if any, for removal 
of the vehicle to and all costs and charges, if any, for 
storage of the vehicle at the abandoned motor vehicle 
sited 973,2c, 194, 5. 5) pert. 


53. Where an abandoned motor vehicle has not been 
claimed by the owner or any person having a right or interest 
in the abandoned motor vehicle pursuant to section 52, the 
person having the charge and control of the abandoned 
motor vehicle site shall sell or otherwise dispose of the vehicle 
and shall apply the proceeds of the sale or other disposition 
firstly, in payment of all costs and charges, if any, for 
removal of the vehicle to the abandoned motor vehicle site, 
and secondly, in payment of all costs and charges, if any, 
for storage of the vehicle at the site, and any surplus shall 
be paid tothe’ Treasurérof Ontarie, 1973 Me? 94 "so pare 


54. Where an abandoned motor vehicle is sold or otherwise 
disposed of pursuant to section 53, the owner or any person 
having a right or interest in the vehicle is divested of the 
ownership of or other right or interest in the vehicle and the 
person who has acquired the vehicle on a disposition pur- 
suant to section 53, acquires the ownership of the vehicle 
free from any right or interest of any other person in the 
vehicle. 1973; c. 94, s..5; fart. 


55. Where an owner or other person having a right or 
interest in an abandoned motor vehicle that is disposed of 
pursuant to section 53 does not, acting in good faith 
through any cause beyond his control, réceive notice of 
removal of the vehicle or does not otherwise acquire know- 
ledge of such removal before the disposition and such owner or 
other person suffers loss as a result of such disposition, such 
owner or other person may apply to the Director for com- 
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pensation upon giving notice to the Director forthwith 
after becoming aware of the disposition and upon applying 
therefor pursuant to section 56 within six months from the 
date the notice of removal, if any, is served or, where no notice 
of removal is served, from the date of removal of the vehicle 
to an abandoned motor vehicle site. 1973, c. 94, 5s. 5, part. 


56. A person applying for compensation pursuant to Claim for 
section 55 shall make application therefor to the Director sation 
in writing, setting out therein his full name and address and 
the particulars of his claim and shall furnish to the Director 
such additional information with respect to the subject- 
matter of the claim that the Director may require and that is 


within his knowledge. 1973, c. 94, s. 5, part. 


57. The Director may award compensation under section nie Be 
55 in such amount and on such terms and conditions as appear 
just under the circumstances and shall set out his award in a 
certificate together with written reasons therefor and send a 
copy thereof to the applicant by registered mail at the 


address set out in the application. 1973, c. 94, s. 5, part. 


o8. The certificate of the Director is final at the end of thirty Luby bea 
days from the date of mailing it to the applicant unless notice final 


of appeal is served within that time. 1973, c. 94,5. 5, part. 


59. The applicant may appeal to the Board at any time 4Ppeal 
before the certificate of the Director becomes final and the 
procedure thereon shall be the same as upon an appeal from 
an order of the Director under Part XI. 1973, c. 94,5. 5, part. 


60. Where the Director has sent his certificate by Payment 

registered mail to the applicant and the time for any appeal 
has expired or, where an appeal is taken, it is disposed of, 
and it is finally determined that the applicant is entitled 
to payment of compensation, the Director shall certify to the 
Treasurer of Ontario the sum found to be payable and the 
Treasurer shall pay such sum to the applicant out of the 
Consolidated Revenue Fund. 1973, c. 94, s. 5, part. 


61. Where an applicant who has received any payment cen 
out of the Consolidated Revenue Fund pursuant to section 
60 recovers any moneys, directly or indirectly, from any 
person in respect of the loss for which the payment was made 
out of the Consolidated Revenue Fund, the applicant shall 
repay to the Treasurer of Ontario for credit to the Consolidated 
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Revenue Fund an amount equal to the payment out of the 
Consolidated Revenue Fund or the moneys received from such 
person, whichever is the lesser, and such amount may be 
recovered with costs in any court of competent jurisdiction 
as a debt due to the Crown. 1973, c. 94,5. 5, part. 


PART VII 


SEWAGE SYSTEMS 


62. In this Part, “sewage system” means, 


(a) acesspool, a septic tank system, a leaching pit, a leach- 
ing bed, a privy, a privy-vault, a holding tank other than 
a holding tank to which regulations made under clause 
44 (1) (R) or (l) of the Ontario Water Resources Act apply, 
a toilet other than a toilet to which regulations made 
under clause 44 (2) (a) of the Ontario Water Resources 
Act apply and any other sewage works referred to in 
clause 24 (6) (a) or (c) of the Ontario Water Resources Act 
or any part of any of them; or 


(b 


— 


works, installations, equipment and operations for the 
collection, handling, treatment, transportation, storage, — 
processing and disposal of hauled sewage as designated 
in the regulations, and includes any land used in con- 
nection therewith, but does not include plumbing as 
defined in the regulations under the Ontario Water 
Resources-Act: ¢1972,0c.,.106, s, 23, part; 197446420 
s. 18. 


63. Notwithstanding any provision of the Ontario Water 
Resources Act, a sewage system that is subject to the provisions 
of this Part is not subject to the provisions of the Ontario Water 
Resources Act. 1972, c. 106, s. 23, part. 


64. No person shall construct, install, establish, enlarge, 
extend or alter, 


(a) any building or structure in connection with which 
a sewage system will be used if the use of the 
building or structure so constructed, installed, 
established, enlarged, extended or altered will or is 
likely to affect the operation or effectiveness of the 
sewage system; or 
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(b) any sewage system, 


unless a certificate of approval for the construction, installa- 
tion, establishment, enlargement, extension or alteration of the 
sewage system has first been issued by the Director. 1972, 
PaO, Svi235, part. 


65. An applicant for a certificate of approval under this 
Part shall submit to the Director plans and specifications of 
any work to be undertaken upon issuance of the certificate of 
approval and such other information as the Director may 
require and, subject to section 66, the Director may issue a 
certificate of approval. 1972, c. 106, s. 23, part. 


66. The Director may, 
(a) refuse to issue; 
(b) suspend or revoke; or 
(c) impose, alter or revoke terms and conditions in, 


a certificate of approval where, 


(d) the sewage system or the proposed establishment, 
construction, operation, installation, enlargement, 
extension or alteration of the sewage system does not 
comply with the provisions of this Act or the 
regulations; or 


(e) he considers, upon probable grounds, that the con- 
struction, establishment, operation, installation, en- 
largement, extension or alteration of the sewage 
system may create a nuisance, is not in the public 
interest or may result in a hazard to the health or 
safety of any person or impairment of the quality of 
the natural environment for any use that can be 
made orit? "1972! co 1069s! 23). pari: 


6 7.—(1) No person shall use or operate a sewage system 
or any part thereof that has been constructed, installed, 


established, enlarged, extended or altered after the 15th day of 


April, 1974 unless a permit for its use or operation has been issued 
by the Director and, subject to subsection (3), the Director may 
issue a permit. 1972, c. 106, s. 23, part, revised. 
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(2) Every person who has constructed, installed, established, 
enlarged, extended or altered a sewage system or any part 
thereof shall, until a permit under subsection (1) is issued, keep 
open for inspection or make available for inspection by a provin- 
cial officer the sewage system or the part thereof that was con- 
structed, installed, established, enlarged, extended or altered. 


(3) The Director shall not issue a permit under subsection (1) 
where the construction, installation, establishment, enlarge- 
ment, extension or alteration of the sewage system or part 
thereof does not comply with a certificate of approval issued 
therefor under section 64 or contravenes a provision of this 
Act or the regulations or, where a certificate of approval 
required under section 64 has not been issued, he considers, 
upon probable grounds, that the use or operation of the 
sewage system or part thereof may create a nuisance, is not 
in the public interest or may result in a hazard to the health 
or safety of any person until the construction, installation, 
establishment, enlargement, extension or alteration is inspected 
by a provincial officer and altered as the Director may 
require in order that the sewage system or part thereof 
will not, in the opinion of the Director, create a nuisance, 
be contrary to the public interest or result in a hazard to 
the health or safety of any person. 1972, c. 106, s. 23, part. 


68&.—(1) Where any person, 


(a) constructs, installs, establishes, enlarges, extends or 
alters a building or structure referred to in section 64 
or a sewage system and a certificate of approval re- 
quired under section 64 has not been issued; 


(b) constructs, installs, establishes, enlarges, extends or 
alters a building or structure referred to in section 64 
Or a sewage system and does not comply with any of 
the terms and conditions in a certificate of approval 
issued under section 64 in respect thereof; 


(c) does not construct, operate, clean, empty, disinfect 
or maintain a sewage system in compliance with the 
standards prescribed in the regulations; or 


(d) uses or operates a sewage system for which a permit 
required under section 67 has not been issued, 


the Director may make such order as he considers necessary 
in order to lessen or prevent the deposit, addition, emission 
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or discharge of any contaminant into the natural environ- 
pre. 19/2 PEN1 06)'S 824 S197Ae dd! 20)s).20h 


(2) When a person to whom an order is directed under Action 
subsection (1) fails to comply with the order, the Minister compliance 
may cause the necessary work to be done and charge such a ee 
person with the cost thereof which may be recovered with 
costs in any court of competent jurisdiction. 1971, c. 86, 


5. 60 (2). 


69.—(1) No person shall engage in the business of, hi forse 
icence 


required 


(a) constructing on site, installing, repairing, servicing, 
cleaning or emptying sewage systems; or 


(b) storing, hauling or disposing of sewage from a 
sewage system, 


without having first obtained a licence issued by the Director. 


(2) Subject to subsection (3), an applicant for a licence who, Application 


(a) pays the prescribed fee; and 
(6) meets the requirements of the regulations, 


is entitled to be issued such licence by the Director. 


(3) The Director may, Powers of 


(a) refuse to issue or renew a licence; or 
(b) suspend or revoke a licence, 


where the licensee is in contravention of this Act or the 
regulations or the licensee is in breach of any term or 
condition of the licence or, where the Director is of the 
opinion that, 


(c) the applicant or licensee or, where the applicant or 
licensee is a corporation, its officers or directors, is or 
are not competent to carry on the business that would 
be or is authorized by the licence ; 


(d) the past conduct of the applicant or licensee or, 
where the applicant or licensee is a corporation, of 
its officers or directors, affords reasonable grounds for 
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belief that the business that would be or is authorized 
by the licence will not be carried on in accordance 
with law; 


(e) the applicant or licensee does not possess or will not 
have available all premises, facilities and equipment 
necessary to carry on the business authorized by the 
licence in accordance with this Act and the regulations ; 
or 


(f) the applicant or licensee is not in a position to 
observe or carry out the provisions of this Act and 
the regulations. 


(4) The Director may impose, alter or revoke terms and 
conditions in a licence in order, 


(a) to restrict the area in which a licensee may 
operate; and 


(6) to control the method or place or both of storing, 
hauling, collecting, transferring and disposing of 
sewage from a sewage system. 


(5) A licence expires twelve months after the date of its 
issue or renewal. 


(6) A licence is not transferable. 1972, c. 106, s. 25. 


70.—(1) In this section, “municipality” means the cor- 
poration of a metropolitan area, regional area or a district 
area, a local municipality which is not included in a metro- 
politan, regional or district area, a county, a local board of a 
health unit or a local board of health. 


(2) A municipality and Her Majesty the Queen in right of 
Ontario, represented by the Minister, may enter into an agree- 
ment-applicable to the whole or any part or parts of the area 
under the jurisdiction of the municipality providing for, 


(a) the issuance by the municipality of certificates of 
approval pursuant to this Part; 


(b) the issuance by the municipality of permits pursuant 
tothis Part; 


(c) the making of orders by the municipality pursuant 
to this Parts 


Sec. 71 (1) (0) ENVIRONMENTAL PROTECTION Chap. 141 


(d) the carrying out of inspections respecting sewage 
systems under this Part that may be necessary or 
expedient, 


(i) for the exercise by the municipality of such 
powers or duties under this Part as may be 
specified in the agreement, and 


(ii) with respect to such applications under the 
Planning Act for consents under section 29 
of that Act or for approvals of plans of sub- 
division under section 36 of that Act as may be 
specified in the agreement; or 


(e) the collection and payment or remittance of any 
fees payable under this Act or the regulations for 
any inspections that are carried out by the munici- 
pality under the agreement, 


and any matter incidental thereto, and a municipality that 
has entered into such an agreement has all such powers as may 
be necessary to carry out the provisions thereof. 1973, c. 94, 
s. 6, part. 


(3) Where the Minister and a municipality have entered 
into an agreement pursuant to this section, the municipality 
or the officer or employee of the municipality designated in the 
agreement shall be deemed to be the Director for the pur- 
pose of carrying out the provisions of this Act and the 
regulations applicable to the matters dealt with in the agree- 
fret 975, c. 94,°s.'6,' part” 1974" ¢. 20,'s 21. 


71.—(1) Subject to subsection (2), where an application is #2 


made for a consent under section 29 of the Planning Act or for 
approval of a plan of subdivision under section 36 of the Plan- 
ning Act, the applicant shall pay a fee at the rate or rates pre- 
scribed by the regulations to the Treasurer of Ontario or, where an 
agreement is made under section 70, to the person specified in the 
agreement, 


(a) in the case of an application under section 29 of the 
Planning Act, for each parcel of land in respect of which 
the application is made; and 


(b) in the case of an application under section 36 of the 
Planning Act, for each lot on the proposed plan of sub- 
division. 1973, c. 94, s. 6, part. 
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(2) No fee is payable under subsection (1), in respect of, 


(a) in the case of an application for a consent under 
section 29 of the Planning Act, 


(i) a parcel of land more than four hectares in 
area in respect of which the application is 
made, 


(ii 


— 


a parcel of land in respect of which the appli- 
cation is made that is part of the land on which 
the owner thereof resides and from which he 
derives his chief source of income by farming, 
where no person other than the applicant and 
one or more members of his immediate family 
are parties to the transaction in respect of 
which the application is made, 


(iii) a parcel of land in respect of which the appli- 
cation is made and for which a sewage works 
has been approved under section 24 of the 
Ontario Water Resources Act to serve the parcel 
of land; or 


(b) in the case of an application under section 36 of the 
Planning Act, 


(i) any lot that is more than four hectares in 
area on the proposed plan of subdivision, or 


(ii) any lot that the application states will be 
served by a sewage works that has been 
approved or in respect of which an application 
has been or will be made for approval under 
section 24 of the Ontario Water Resources Act, 


where the applicant files with the Director an affidavit showing 
that he is entitled to the benefit of the exemption set out 
in this subsection. 1973, c. 94, s. 6, part; 1978, c. 87, s. 17. 


(3) Where an affidavit is filed under subsection (2) with the 
Director, the Director shall cause to be prepared a certificate of 
exemption from the provisions of subsection (1) and cause the 
certificate to be delivered to the person filing the affidavit. 1973, 
CUS Ss Oy PaTT: A014, Ce ZU, eee: 


(4) A consent under section 29 of the Planning Act or an 
approval under section 36 of the Planning Act shall not be given 
before the fees mentioned in subsection (1) have been paid or a 
certificate has been delivered pursuant to subsection (3). 


Sec. 75 ENVIRONMENTAL PROTECTION Chap. 141 1243 


(S) In this section, “immediate family’? means the son, Interpre- 
daughter, son-in-law, daughter-in-law, father, mother, grand- aie 
child, grandparent, adopted son, adopted daughter, stepson, 
stepdaughter or a person to whom the owner stands in loco 
parents. 


(6) In addition to any other remedy and to any penalty Recovery 
imposed by law, any fee due and payable under this section, 


(a) to the Treasurer of Ontario, may be recovered with 
costs by the Minister as a debt due to Her Majesty the 
Queen in right of Ontario; or 


(6) to the corporation of a metropolitan, regional or 
district area, a county or a local municipality, may 
be recovered with costs by such corporation as a debt 
due to such corporation, 


in a court of competent jurisdiction. 1973, c. 94, s. 6, part. 


72. Any person who, in person or through an agent, Offences 

representative or employee and any such agent, representative 
or employee who contravenes any provision of this Part 
or the regulations or any order or fails to comply with any 
term or condition of a certificate of approval or licence issued 
under this Part is guilty of an offence and on conviction is liable to 
a fine of not more than $1,000. 1971, c. 86, s. 62; 1972, c. 106, 
B20. 


PART VIII 


LITTER 


73. In this Part, “litter” includes any material left or aban- Inferpre- 
doned in a place other than a receptacle or place intended 
or approved for receiving such material and “‘littering’’ has a 
corresponding meaning. 1971, c. 86,s. 63. 

74. The Minister, for the purposes of the administration Fowers of 
and enforcement of this Part and the regulations, may con- 
duct research and studies in the reprocessing, reusing or 
degradability of packaging or containers and in the manage- 
ment and disposal of litter. 1971, c. 86,s. 64. 

75. No person shall abandon any material in a place, eeehibtted 
manner, receptacle or wrapping such that it is reasonably 
likely that the material will become litter. 1971, c. 86, s. 65. 
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76. The Minister may make grants to persons to assist 
in the provision of receptacles to receive litter in such amounts 
and upon such terms and conditions as the regulations may 
prescribe. 1971, c. 86, s. 66. 


77. No person shall use, offer or expose for sale or sell, 
for use in Ontario, any packaging, container or material for 
packaging or containers contrary to this Act or the regulations. 


1O7 TP Aceso sero 


78. Any person, whether acting personally or through 
an agent, representative or employee, and any such agent, 
representative or employee who contravenes any provision 
of this Part or the regulations is guilty of an offence and on 
conviction is liable for the first offence to a fine of not more than 
$100 and for each subsequent offence to a fine of not more than 
$1,000. 1971, c. 86, s. 68. 


PART IX 


SFLLLS 


79.—(1) In this Part, 


(a) “adverse effects” means the effects, or any of the 
effects, mentioned in clauses 80 (1) (a) to (k); 


(6) ‘“‘discharge’’, when used as a verb, includes add, 
deposit, emit or leak and, when used as a noun, 
includes addition, deposit, emission or leak; 


(c) “‘municipality’’ means the corporation of a county, 
city, town, village, township or improvement district ; 


(d2) “‘“owner of the pollutant’? means the owner of the 
pollutant immediately before the first discharge of 
the pollutant, whether into the natural environ- 
ment or not, in a quantity or with a quality ab- 
normal at the location where the discharge occurs, 
and “‘owner of a pollutant’ has a corresponding 
meaning ; 


(e) ‘““‘person having. control of a pollutant’’ means the 
person and his employee or agent, if any, having the 
charge, management or control of a_ pollutant 
immediately before the first discharge of the pol- 
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lutant, whether into the natural environment or not, 
In a quantity or with a quality abnormal at the 
location where the discharge occurs, and ‘person 


having control of the pollutant”’ has a corresponding 
meaning ; 


(f) “pollutant” means a contaminant other than heat, 
sound, vibration or radiation, and includes any 
substance from which a pollutant is derived: 


(g) “practicable” means capable of being effected or 
accomplished; 


(4) “regional municipality” means the corporation of a 
metropolitan area, regional area or district area; 


(7) “restore the natural environment”, when used with 
reference to a spill of a pollutant, means restore all 
forms of life, physical conditions, the natural environ- 
ment and things existing immediately before the spill 
of the pollutant that are affected or that may 
reasonably be expected to be affected by the 
pollutant, and “‘restoration of the natural environ- 
ment’, when used with reference to a spill of a 
pollutant, has a corresponding meaning; 


(7) “spill”, when used with reference to a pollutant, means a 
discharge, 


(i) into the natural environment, 


(ii) from or out of a structure, vehicle or other con- 
tainer, and 


(iii) that is abnormal in quality or quantity in light of 
all the circumstances of the discharge, 


and when used as a verb has a corresponding meaning; 


(k) “substance” means any solid, liquid or gas, or any 
combination of any of them. 


(2) A discharge of a pollutant designated by the regulations ie 
at a location designated by the regulations shall be deemed to 
be in a quantity or with a quality abnormal at the location. 


(3) In determining what is practicable for the purposes of this Practicable 
Part, regard shall be had to the technical, physical and financial 
resources that are or can reasonably be made available. 
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(4) This Part does not apply to the disposal of animal wastes in 
accordance with normal farming practices. 


(5) A reference in this Part, other than in section 80, to an 
owner of a pollutant or a person having control of a pollutant 
includes a successor, assignee, executor or administrator of the 
owner of the pollutant or the person having control of the 


pollutant. 1979, c. 91, s. 2, part. 


80.—(1) Every person having control of a pollutant that 
is spilled and every person who spills or causes or permits a 
spill of a pollutant that, 


(a) causes or is likely to cause impairment of the quality 
of the natural environment for any use that can be 
made of it; 


(5) causes or is likely to cause injury or damage to 
property or to plant or animal life; 


(c) causes or is likely to cause harm or material dis- 
comfort to any person ; 


(d) adversely affects or is likely to adversely affect the 
health of any person ; 


(e) impairs or is likely to impair the safety of any person; 


(f) renders or is likely to render any property or plant 
or animal life unfit for use by man; 


(g) causes or is likely to cause loss of enjoyment of 
normal use of property; or 

(4) interferes or is likely to interfere with the normal 

conduct of business, 


~— 


shall forthwith notify, 
(2) the Ministry ; 


(7) the municipality or, if the spill occurred within the 
boundaries of a regional municipality, the regional 
municipality within the boundaries of which the 
spill occurred ; 


(k) where the person is not the owner of the pollutant 
and knows or is able to ascertain readily the 
identity of the owner of the pollutant, the owner 
of the pollutant; and © 


(/) where the person is not the person having control of 
the pollutant and knows or is able to ascertain 
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readily the identity of the person having control of 
the pollutant, the person having control of the 
pollutant, 


of the spill, of the circumstances thereof, and of the action 
that the person has taken or intends to take with respect 
thereto. 


(2) The duty imposed by subsection (1) comes into force in When duty 
respect of each of the persons having control of the pollutant leg: 
and the person who spills or causes or permits the spill of the 
pollutant immediately he knows or ought to know that the 
Seana is spilled and is causing or is likely to cause adverse 
effects. 


(3) The person required by subsection (1) to give notice Additional 
and the owner of the pollutant shall give to the Director mymation 
such additional information in respect of the pollutant, the 
source of the pollutant and the spill of the pollutant as may 
be required by the Director. 


(4) A member of a police force or an employee of a muni- ie 
cipality or other public authority who is informed of or who epee: 
investigates the spill of a pollutant shall forthwith notify mvestigating 
the Ministry of the spill of the pollutant unless he has 
reasonable grounds for believing that such notice has been 


given to the Ministry by another person. 1979,c. 91,s. 2, part. 


81.—(1) The owner of a pollutant and the person having Duty 
control of a pollutant that is spilled and that causes or is °* 
likely to cause adverse effects shall forthwith do everything 
practicable to prevent, eliminate and ameliorate the adverse 
effects and to restore the natural environment. 


(2) The duty imposed by subsection (1) comes into force in Se 
respect of each of the owner of the pollutant and the 
person having control of the pollutant immediately the 
owner or person, as the case may be, knows or ought to know 
that the pollutant is spilled and is causing or is likely to 


cause adverse effects. 1979, c. 91, s. 2, part. 


$2.—(1) Where a pollutant is spilled and the Minister is Directions by 
of the opinion that there are or are likely to be adverse 
effects as a result of the spill, the Minister, in the circum- 
stances specified in subsection (2), may give directions in accord- 
ance with subsection (3) to the employees and agents of the Minis- 
try. 

(2) The Minister may give directions in accordance with ae 
subsection (3) where the Minister is of the opinion that it is in the may give 
best interest of the public to do so and,, directions 
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(a) the Minister is of the opinion that neither the person 
having control of the pollutant nor the owner of the 
pollutant will carry out promptly the duty imposed 
by section 81; 


(6) the Minister is of the opinion that the person having 
control of the pollutant or the owner of the pollutant 
cannot be readily identified or located and that as 
a result the duty imposed by section 81 will not be 
carried out promptly; or 


(c) the person having control of the pollutant or the 
owner of the pollutant requests the assistance of 
the Minister in order to carry out the duty imposed 
by section 81. 


(3) Under this section, the Minister may direct the 
employees and agents of the Ministry to do everything 
practicable or to take such action as may be specified in 
the directions in respect of the prevention, elimination and 
amelioration of the adverse effects and the restoration of 
the natural environment. 


(4) The Minister may give directions amending or revoking 
directions given under this section. 


(5) No Act, regulation, by-law, order, permit, approval or — 
licence bars the employees and agents of the Ministry from acting 
in accordance with directions given by the Minister under this 
section. 


(6) The Minister need not hold or afford to any person 
an opportunity for a hearing before giving directions under 
this section. 1979, c. 91, s. 2, part. 


83.—(1) For the purpose of carrying out any duty 
imposed or order or direction made or given under this Part, 
any person subject to the duty or to whom the order or 
direction is made or given and his employees and agents, 
may enter and have access through or over any building, 
structure, vehicle, land, water or air and may construct 
structures and use machinery, structures, materials, and 
equipment therein or thereon and may remove therefrom 
the pollutant or any matter, thing, plant or animal or any 
part of the natural environment that is affected or that may 
reasonably be expected to be affected by the pollutant. 


(2) The rights set out in subsection (1) may be enforced by 
application without notice to a judge of the Supreme Court or a 
local judge of the High Court by a person, employee or agent 


_ referred to in subsection (1). 
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(3) Where the judge or local judge is satisfied, on an 
application under subsection (2), that there is reasonable ground 
for believing that it is necessary, 


(a) to enter and have access through or over any 
building, structure, vehicle, land, water or air: 


(b) to construct structures or use machinery, structures, 
materials or equipment therein or thereon; or 


(c) to remove the pollutant or any matter, thing, 
plant or animal or any part of the natural environ- 
ment that is affected or that may reasonably be 
expected to be affected by the pollutant, 


for the purpose of carrying out any duty imposed or order 
or direction made or given under this Part, the judge or 
local judge may issue an order authorizing the person and his 
employees and agents or any one or more of them to act as 
mentioned in clauses (a), (b) and (c), or any of them, but every such 
action shall be taken between sunrise and sunset unless the judge 
or local judge authorizes them or any of them to act at another 
Pie, 197 95°C.°91>"S. (2; part. 


$4.—(1) No person, employee or agent exercising any 
authority under subsection 88 (1) or carrying out any duty imposed 
or order or direction made or given under this Part shall dispose of 
or use any pollutant, or any matter, thing, plant or animal or any 
part of the natural environment that is affected or that may 
reasonably be expected to be affected by the pollutant except, 


(a) in accordance with an order of or direction by the 
Minister under this or any other Act; 


(b) in accordance with a direction by or the approval of 
the Director, but such a direction or approval shall not 
be contrary to the regulations; or 


(c) in accordance with an approval, order, requirement 
or direction by the Director under any other Part 
of this Act or by a Director under any other Act 
administered by the Minister, but such an approval, 
order, requirement or direction shall not be contrary to 
the regulations. 


(2) The Director may give to any person, employee or agent 
mentioned in subsection (1), and may amend or revoke, a direction 
or approval mentioned in clause (1) (0) and may do so not- 
withstanding the terms of or conditions ina certificate of approval 
issued under Part V in respect of a waste disposal site. 
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(3) The Director may attach such conditions as he con- 
siders necessary to an approval mentioned in clause (1) (0). 


(4) The Director need not hold or afford to any person 
an opportunity for a hearing before giving, amending or 
revoking a direction or approval referred to in clause (1) 
(D107 Ve Oe tars. 


85.—(1) Where a pollutant is spilled and the Minister is 
of the opinion that there are or are likely to be adverse 
effects and that it is in the best interest of the public to 
make an order under this section, the Minister may make an 
order directed to one or more of the following: 


1. The owner of the pollutant. 


2. The person having control of the pollutant. 


3. The owner or the person having the charge, manage- 
ment or control of any real property or personal 
property that is affected or that may reasonably be 
expected to be affected by the pollutant. 


4. The municipality or regional municipality, or both 
of them, within whose boundaries the spill occurred. 


5. Any municipality or regional municipality contig- 
uous to the municipality or regional municipality 
within whose boundaries the spill occurred. 


6. Any municipality or regional municipality that is 
affected or that may reasonably be expected to be 
affected by the spill of the pollutant. 


7. Any public authority. 


8. Any person who is or may be adversely affected 
by the pollutant or whose assistance is necessary, 
in the opinion of the Minister, to prevent, eliminate 
or ameliorate the adverse effects or to restore the 
natural environment. 


(2) In an order under this section, the Minister may require 
the doing of everything practicable or the taking of such 
action as may be specified in the order in respect of the 
prevention, elimination and amelioration of the adverse 
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effects and the restoration of the natural environment 
within such period or periods of time as may be specified in 
the order. 


(3) In an order under this section, the Minister may Idem 
require the doing of everything practicable or the taking of 
such action as may be specified in the order in respect of 
the use or disposal of, 


(a) the pollutant; or 


(b) any matter, thing, plant or animal or any part of 
the natural environment affected or that may 
reasonably be expected to be affected by the 
pollutant, 


within such period or periods of time as may be specified 
in the order. 


(4) The Minister by an order may amend or revoke an Amendment 
or revocation 


order made under this section. of order 


(5) The Minister may make an order under this section ree ie 
notwithstanding any Act, regulation, by-law, order, permit, regulation, 


approval or licence. ip 


(6) The Minister need not hold or afford to any person an Hearing 
opportunity for a hearing before making an order under 
this section. 


(7) The Minister may direct, orally or in writing, a ae 
representative of the Ministry to give a written notice 
setting out an order of the Minister made orally or in writing 


under this section. 


(8) An order of the Minister set out in a notice under Etechet 
subsection (7) is for all purposes an order of the Minister made 


under this section. 


. : ; Service of 
(9) Where an order under this section or a notice under sp ei 


subsection (7) that sets out an order is given to an employee or notice 
agent of an employer or principal named in the order, the order 
shall be deemed to be given to the employer or principal. 


(10) An order under this section is not effective unless babies 
it is set out in writing or is set out in a notice referred to in 


subsection (7). 1979, c. 91, s. 2, part. 
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86. A person that in good faith and in a reasonable manner, 
in carrying out or attempting to carry out, 


(a) a duty imposed by this Part; or 


(b) an order or direction by the Minister or a direction 
or approval by the Director under this Part, 


takes or refrains from taking any action shall not be con- 
victed of an offence in respect of such taking or refraining 
from taking of action. 1979, c. 91, s. 2, part. 


87.—(1) In this section, “loss or damage” includes personal 
injury, loss of life, loss of use or enjoyment of property and 
pecuniary loss, including loss of income. 


(2) Her Majesty in right of Ontario or in right of Canada 
or any other person has the right to compensation, 


(a) for loss or damage incurred as a direct result of, 


(i) the spill of a pollutant that causes or is 
likely to cause adverse effects, 


(i1) the exercise of any authority under subsection 88 . 

(1) or the carrying out of or attempting to carry 

_out a duty imposed or an order or direction made 
under this Part, or 


(111) neglect or default in carrying out a duty 
imposed or an order or direction made under 
this’ Part : 


(b) for all reasonable cost and expense incurred in 
respect of carrying out or attempting to carry out 
an order or direction under this Part, 


from the owner of the pollutant and the person having 
control of the pollutant. 


(3) An owner of a pollutant or a person having control of a 
pollutant is not liable under subsection (2) if he establishes that he 
took all reasonable steps to prevent the spill of the pollutant or if he 
establishes that the spill of the pollutant was wholly caused by, 


(a) an act of war, civil war, insurrection, an act of terrorism 
or an act of hostility by the government of a foreign 
country; 
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(b) anatural phenomenon of an exceptional, inevitable and 
irresistible character; or 


(c) an act or omission with intent to cause harm by a person 
other than a person for whose wrongful act or omission 
the owner of the pollutant or the person having control of 
the pollutant is by law responsible, 


or any combination thereof. 


(4) Subsection (3) does not relieve the owner of the pollutant or 
the person having control of the pollutant, 


(a) from liability for loss or damage that is a direct result of 
neglect or default of the owner of the pollutant or the 
person having control of the pollutant in carrying out a 
duty imposed or an order or direction made under this 
Part or 


(D) from liability, under clause (2) (a), for cost and expense 
incurred or, under clause (2) (6), for all reasonable cost 
and expense incurred, 


(i) to do everything practicable to prevent, elimi- 
nate and ameliorate the adverse effects; or 


(ii) to do everything practicable to restore the natu- 
ral environment, 


or both. 


(5) The right to compensation under subsection (2) may be 
enforced by action in a court of competent jurisdiction. 


(6) Liability under subsection (2) does not depend upon fault or 
negligence. 


(7) In an action under this section, 


(a) where the plaintiff is an owner of the pollutant or a 
person having control of the pollutant, the court shall 
determine the degree, if any, in which the plaintiff 
would be liable to make contribution or indemnification 
under subsection (8) if the plaintiff were a defendant; 


and 


(b) where the plaintiff is not an owner or a person having 
control referred to in clause (a), the court shall determine 
the degree, if any, in which the plaintiff caused or con- 
tributed to the loss, damage, cost or expense by fault or 


negligence. 
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and the court shall reduce the compensation by the degree, 
if any, so determined. 


Extent of (8) Where two or more persons are liable to pay compensation 
liability : ‘ — ; 
under this section, they are jointly and severally liable to the 
person suffering the loss, damage, cost or expense but as 
between themselves, in the absence of an express or implied 
contract, each is liable to make contribution to and indemnify 
each other in accordance with the following principles: 


1. Where two or more persons are liable to pay 
compensation under this section and one or more of 
them caused or contributed to the loss, damage, 
cost or expense by fault or negligence, such one or 
more of them shall make contribution to and 
indemnify, 


1. where one person is found at fault or 
negligent, any other person liable to pay 
compensation under this section, and 


11. where two or more persons are found at fault 
or negligent, each other and any other person 
liable to pay compensation under this section 
in the degree in which each of such two or more 
persons caused or contributed to the loss, 
damage, cost or expense by fault or negligence. © 


2. For the purpose of subparagraph ii of paragraph 1, if 
it is not practicable to determine the respective 
degrees in which the fault or negligence of two or more 
persons liable to pay compensation under this 
section caused or contributed to the loss, damage, 
cost or expense, such two or more persons shall be 
deemed to be equally at fault or negligent. 


3. Where no person liable to pay compensation under 
this section caused or contributed to the loss, 
damage, cost or expense by fault or negligence, 
each of the persons liable to pay compensation is 
liable to make contribution to and indemnify each 
other in such degree as is determined to be just 
and equitable in the circumstances. 


pense (9) The right to contribution or indemnification under 
contribution Subsection (8) may be enforced by action in a court of com- 


petent jurisdiction. 


Adding (10) Wherever it appears that a person not already a party 
parties ; F f ‘ . 
to an action under this section may be liable in respect of the 
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loss, damage, cost or expense for which compensation is 
claimed, the person may be added as a party defendant to the 
action upon such terms as are considered just or may be made 
a third party to the action in the manner prescribed by the 
rules of practice for adding third parties. 


(11) A person liable to pay compensation under this section 
may recover contribution or indemnity from any other person 
liable to pay compensation under this section in respect of the 
loss, damage, cost or expense for which the compensation is 
claimed by settling with the person suffering the loss, damage, 
cost or expense and continuing the action or commencing 
an action against such other person. 


(12) A person who has settled a claim and continued or 
commenced an action as mentioned in subsection (11) must 
satisfy the court that the amount of the settlement was 
reasonable, and, if the court finds the amount was excessive, 
the court may fix the amount at which the claim should have 
been settled. 


(13) No person is liable to an action for compensation under 
this section unless the action is commenced within two years 
from, 


(a) where the person commencing the action incurred 
loss or damage as a result of the spill of a pollutant, 
the date when the person knew or ought to have 
known of the loss or damage; 


(6) where the person commencing the action incurred 
loss or damage as a result of carrying out or at- 
tempting to carry out or neglect or default in 
carrying out a duty imposed or an order or direction 
made under this Part, the date when the person knew 
or ought to have known of the loss or damage; or 


(c) where the person commencing the action incurred 
cost and expense in respect of carrying out or 
attempting to carry out an order or direction made 
under this Part, the date when the person incurred 
the cost and expense. 


(14) Where, within the period of time prescribed by sub- 
section (13), an action for compensation is commenced against 
a person liable to pay compensation under this section or a 
person liable to pay compensation under this section settles a 
claim for compensation with a person who has suffered loss, 
damage, cost or expense, no proceedings for contribution or 
indemnity against another person liable to pay compensation 
under this section are defeated by the operation of any Act 
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limiting the time for the commencement of action against such 
other person if, 


(a) the proceedings are commenced within one year of 
the date of the judgment in the action or the 
settlement, as the case may be; and 


(b>) there has been compliance with any Act requiring notice 
of claim against such other person. 1979, c. 91, s. 2, 
part. 


88.—(1) Where a pollutant is spilled and causes or is likely to 
cause adverse effects, 


(a) a municipality ; 
(6) a regional municipality; and 


(c) a person or a member of a class of persons desig- 
nated by the regulations, 


or any One or more of them, may do everything practicable 
to prevent, eliminate and ameliorate the adverse effects 
and to restore the natural environment. 


(2) A municipality or regional municipality or a person 
or member of a class of persons designated by the regula- 
tions acting under subsection (1) or an employee or agent of 
any of them so acting has the rights of a person under 
section 83 and, if acting in good faith and in a reasonable 
manner, the immunity conferred on a person by section 86. 


(3) A municipality or regional municipality or a person 
or a member of a class of persons designated by the regu- 
lations acting under subsection (1) must, 


(a) co-ordinate efforts with; 
(b) make use of the expertise of; and 
(c) not impede, 


a person carrying out a duty, order or direction under this 
Part. 


(4) A municipality, a regional municipality or a person 
or member of a class of persons designated by the regulations 
has the right to compensation from the owner of the pollutant 
and the person having control of the pollutant for all reasonable 
cost and expense incurred in acting under subsection (1). 
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(5) The right to compensation under subsection (4) may 
be enforced by action in a court of competent jurisdiction. 


(6) Where the right to compensation under subsection (4) 


arises, subsections 87 (6) to (14) apply with necessary modifica- 
tions. 1979, c. 91, s. 2, part. 


89.—(1) A person, other than a person referred to in 
subsection (2), entitled under clause 87 (2) (b) to compensation for 
reasonable cost and expense has the right, subject to the condi- 
tions prescribed by the regulations, to payment of such compen- 
sation from Her Majesty in right of Ontario. 
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(2) Subsection (1) does not give a right to payment of Application 


compensation to, 
(a) the owner of the pollutant; 
(6) the person having control of the pollutant; 


(c) a person liable at law other than under this Part 
for loss, damage, cost or expense arising from the 
spill of the pollutant; 


(d) a person that has a right under a contract to payment 
of the reasonable cost and expense referred to in sub- 
section (1), 


or an employee or agent of any of them. 


(3) The right to payment of compensation under subsec- 
tion (1) may be enforced by action in a court of competent 
jurisdiction. 


(4) Where compensation has been paid under subsection (1), Her 
Majesty in right of Ontario has the right to recover in the place of 
the person to whom the compensation was paid to the extent of the 
amount of the payment of compensation by and any costs of Her 
Majesty. 


(5) Her Majesty in right of Ontario is entitled under subsection 
(4) to all rights of recovery whether under this Part or otherwise 
that the person has against any other person. 


(6) For the purposes of subsection (4), the payment of com- 
pensation by Her Majesty in right of Ontario under sub- 
section (1) shall not be construed to affect the right of the 
person under subsection 87 (2) to compensation for reasonable cost 
and expense so paid by Her Majesty. 
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(7) The right to compensation under subsection (4) may be 
enforced in a court of competent jurisdiction by Her Majesty 
in right of Ontario in Her Majesty’s name or in the name 


of the person to whom the compensation has been paid. 


(8) A person that fails to comply with or contravenes a 
condition prescribed by the regulations that must be complied 
with before payment of compensation under subsection (1) 
is disentitled to the payment. 


(9) Where a person fails to comply with or contravenes a 
condition prescribed by the regulations that attaches to the 
payment of compensation under subsection (1), Her Majesty 
in right of Ontario has the right to recover the amount of 
the compensation paid and the right may be enforced in a 
court of competent jurisdiction. 


(10) An insurer as defined in the Insurance Act only acquires 
its subrogated right of recovery under any law, including sections 
129 and 242 of the Insurance Act, or the provisions of any 
contract of insurance in respect of a person to whom a payment of 
compensation has been made under subsection (1) when Her 
Majesty in right of Ontario consents in writing to a settlement in 
accordance with which the right of recovery is discharged or to the 
bringing of an action to enforce the right of recovery. 


(11) If an insurer referred to in subsection (10) purports to make 
a settlement or brings an action without the consent of Her 
Majesty, the insurer is liable to Her Majesty in right of Ontario in 
an amount equal to the amount of the payment of compensation 
under subsection (1) to the extent of the recovery under the judg- 
ment with respect to which the action was brought or the amount 
paid to the insurer in accordance with the settlement. 


(12) A release in furtherance of or in accordance with a pur- 
ported settlement made without the consent of Her Majesty in 
right of Ontario is a nullity. 


(13) Her Majesty shall not unreasonably withhold the consent 
referred to in subsections (10), (11) and (12), but Her Majesty may 
attach conditions to the consent and may revoke the consent for 
breach of such a condition. 


(14) The provisions of this section apply notwithstanding any 
other law or the provisions of any contract of insurance. 1979, 
C290) e702. Dist 


90. In this section and in sections 91 to 108, 


(a) “corporation” means the Environmental Compensation 
Corporation referred to in section 99; 
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(b) “director” means director of the corporation; 


(c) “payment” means payment referred to in subsection 


91 (1) in respect of a spill of a pollutant. L979, CoD, 
Semon Parl. 


91.—(1) Upon application, the corporation shall authorize 
payment in respect of a spill of a pollutant to, 


(a) any person who has incurred loss or damage as a direct 
result of, 


(i) the spill of a pollutant that causes or is likely to 
cause adverse effects, 


(ii) the exercise of any authority under subsection 
88 (1) or the carrying out of or attempting 
to carry out a duty imposed or an order or direc- 
tion made under this Part, or 


(iii) neglect or default in carrying out a duty imposed 
or an order or direction made under this Part; 


(6) any person who has incurred reasonable cost and 
expense in respect of carrying out or attempting to carry 
out an order or direction under this Part; and 


(c) the owner of the pollutant and the person having control 
of the pollutant who are liable to pay compensation 
under this Part, 


if such person, owner of the pollutant or person having control of 
the pollutant is a member of a class prescribed by the regulations 
and meets the conditions prescribed by the regulations. 


(2) The amount of the payment that the corporation shall 
authorize under subsection (1) shall be calculated in the manner 
prescribed by the regulations, 


(a) generally; 


(b) in respect of the class of which the person, the owner of 
the pollutant or the person having control of the pollut- 
ant is a member; or 


(c) in respect of a class prescribed by the regulations, 
(i) of spills of pollutants, 
(ii) of loss or damage, or 


(iii) of cost or expense. 
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(3) The corporation shall not authorize payment under subsec- 
tion (1) in excess of a limit prescribed by the regulations or in 
excess of a limit calculated in the manner prescribed by the regu- 
lations and, in either case, 


(a) 
(b) 


generally; 


in respect of the class of which the person, the owner of 
the pollutant or the person having control of the pollut- 
ant is a member; or 


(c) 


in respect of a class prescribed by the regulations, 


(i) of spills of pollutants, 
(ii) of loss or damage, or 


(iii) of cost or expense. 1979, c. 91, s. 2, part. 


92.—(1) The corporation shall not authorize a payment to a 
person who fails to comply with or contravenes a condition pre- 
scribed by the regulations that must be complied with before the 
payment. 


(2) Where a person fails to comply with or contravenes a condi- 
tion prescribed by the regulations that attaches to a payment, the 
corporation has the right to recover on behalf of Her Majesty in 
right of Ontario the amount of the payment and the costs of the . 
corporation, and the right may be enforced by action in a court of 
competent jurisdiction. 1979, c. 91, s. 2, part. 


93. In assessing the amount of a payment, the corporation, 
except as may be prescribed by the regulations, shall take into 
consideration any benefit, compensation or indemnity payable to 
the person from any source. 1979, c. 91, 8s. 2, part. 


94.—(1) The corporation shall make a proposal in respect of 
payment in connection with each application for payment and 
shall give notice of its proposal, together with written reasons 
therefor, to the applicant. 


(2) The corporation may cause an investigation and report to be 
made in respect of the performance of its function and the exercise 
of its powers in any matter. 1979, c. 91, s. 2, part. 


95. The Statutory Powers Procedure Act does not apply to 
proceedings of or proposals in respect of payment by the corpora- 
tion under this Part or the regulations. 1979, c. 91, s. 2, part. 


96.—(1) An applicant for payment may accept a proposal 
by the corporation by notice in writing given to the corporation 


Sec. 98 (2) ENIRONMENTAL PROTECTION Chap. 141 


within twenty days after the applicant is given notice of the 
proposal or, if the applicant is dissatisfied with the proposal, the 
applicant may apply within the twenty days to the High Court by 
originating notice for the determination of the right of the appli- 
cant to payment and the amount of the payment, and on such 
application the court, in accordance with the rules of court, may 
determine the right to payment and the amount or may direct the 
trial of the issue. 


(2) The Minister is entitled to be heard, by counsel or other- 
wise, upon the hearing of an application by the High Court under 
subsection (1) or any proceeding or appeal with respect thereto. 


(3) The corporation may extend the time for accepting a pro- 
posal by the corporation under subsection (1), either before or 
after the expiration of the time, where the corporation is satisfied 
that there are reasonable grounds for applying for the extension. 


(4) The High Court may extend the time for applying to the 
High Court under subsection (1), either before or after the expira- 
tion of the time, where the High Court is satisfied that there are 
prima facie grounds for making a determination in favour of the 
applicant following the hearing or the trial of the issue under 
subsection (1) and that there are reasonable grounds for applying 
for the extension, and the High Court may give such directions as 
it considers proper consequent upon the extension. 1979, c. 91, 
eee, part. 


97.—(1) Where, in accordance with this Part and the regu- 
lations, an applicant has accepted a proposal by the corporation or 
has applied to the High Court and it has been finally deter- 
mined that the applicant is entitled to payment and the amount of 
the payment has been finally determined, the corporation shall 
certify to the Treasurer of Ontario in the form prescribed by the 
regulations the amount of the payment and the person to whom it 
is payable and, subject to subsection (2), the Treasurer shall pay 
such amount to the person out of the Consolidated Revenue Fund. 


(2) The Treasurer of Ontario shall make payments under sub- 
section (1) only during such period of time and subject to such 
conditions as may be prescribed by the regulations. 1979, c. 91, 
Sie, port, 


98.—(1) Where a payment is made in accordance with a 
certificate of the corporation, the corporation has the right on 
behalf of Her Majesty in right of Ontario to recover in the place of 
the person to whom the payment was made to the extent of the 
payment and any costs of the corporation. 


(2) The corporation is entitled under subsection (1) to all rights 
of recovery whether under this Part or otherwise that the person 
has against any other person. 
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(3) The payment of an amount to a person in accordance witha 
certificate of the corporation shall not be construed to affect the 
right of the person to compensation under this Part or otherwise at 


law. 


(4) The right of the corporation to recover under subsection © 
(1) may be enforced in a court of competent jurisdiction by the 
corporation in its name or in the name of the person to whom the 
payment has been made. 


(5) An insurer as defined in the Insurance Act only acquires its 
subrogated right of recovery under any law, including sections 129 
and 242 of the Insurance Act, or the provisions of any contract of 
insurance in respect of a person to whom a payment has been 
made in accordance with a certificate of the corporation when the 
corporation gives its consent in writing to a settlement in accord- 
ance with which ,the right of recovery is discharged or to the 
bringing of an action to enforce the right of recovery. 


(6) If an insurer referred to in subsection (5) purports to make a 
settlement or brings an action without the consent of the corpora- 
tion, the insurer is liable to the corporation in an amount equal to 
the amount of the payment made in accordance with the certifi- 
cate of the corporation to the extent of the recovery under the 
judgment with respect to which the action was brought or the 
amount paid to the insurer in accordance with the settlement. 


(7) A release in furtherance of or in accordance with a pur- 
ported settlement made without the consent of the corporation is a 
nullity. 


(8) The corporation shall not unreasonably withhold the con- 
sent referred to in subsections (5), (6) and (7) but the corporation 
may attach conditions to the consent and may revoke the consent 
for breach of such a condition. 


(9) The provisions of this section apply notwithstanding any 
law or the provisions of any contract of insurance. 1979, c. 91, 
S25 part; 


99.—(1) There is hereby established a corporation without 
share capital with the name “Environmental Compensation 
Corporation”. 


(2) The corporation shall be composed of not fewer than three 
directors who shall be appointed by the Lieutenant Governor in 
Council. 


(3) The term of office of a director of the corporation is three 
years or until his successor is appointed and a director is eligible 
for reappointment. 
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(4) The Lieutenant Governor in Council shall designate one of Chairman 


the directors as chairman. 


(5) A majority of the directors of the corporation constitutes 
a quorum. 


(6) The chairman may, in writing, authorize less than a 
quorum of the directors of the corporation to exercise the powers 
of the corporation in any matter specified by the chair- 
fpan,, 1979, c.. 91, s. 2, part. 


100.—(1) The affairs of the corporation are under the man- 
agement of its directors. 


(2) The directors may make by-laws regulating the proceedings 
of the corporation, governing the exercise of its powers and gener- 
ally for the conduct and management of the affairs of the corpora- 
tion. 


(3) Where the Minister requests in writing that the corporation 
make, amend or revoke a by-law and the corporation has failed to 
do so, the Lieutenant Governor in Council may make the by-law, 
amendment or revocation specified in the request. 1979, c. 91, 
s. 2, part. 


101. 
(a) 


The powers of the corporation are, 


to receive and assess applications for payment in accord- 
ance with sections 90 to 108 and the regulations; 


to authorize payments in accordance with sections 90 
to 108 and the regulations; 


(0) 


to take action or commence proceedings in any case 
where the corporation is authorized to do so by or under 
any Act or law; and 


(c) 


to carry out such other duties as may be prescribed by the 
regulations. 1979, c. 91, s. 2, part. 


(d) 


102. The corporation shall pay those of its directors who are 
not officers in the public service of the Province of Ontario such 
remuneration and expense allowance as may be fixed from time to 
time by the Lieutenant Governor in Council. 1979, c. 91, s. 2, 
part. 


103.—(1) The Corporation is an agency of the Crown. 


(2) The Corporations Act and the Corporations Information 
Act do not apply to the corporation. 1979, c. 91, s. 2, part. 


104. The corporation may engage on a temporary basis the 
services of persons having technical or specialized knowledge to 
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advise and assist the corporation in performing its function and 
exercising its powers and, with the approval of the Lieutenant 
Governor in Council, the corporation may fix and pay the remun- 
eration and expenses of such persons. 1979, c. 91, s. 2, part. 


105.—(1) The corporation may appoint inspectors to make 
investigations in respect of spills of pollutants in order to assist the 
corporation in the performance of its function and the exercise of 
its powers and to carry out such additional duties as may be 
prescribed by the regulations. 


(2) Itis the duty of an inspector appointed by the corporation, 


(a) to make investigations in respect of spills of pollutants in 
order to assist the corporation in assessing applications © 
for payment received by the corporation; 


(6) to make such other investigations in respect of spills of 
pollutants as may be necessary or advisable to assist the 
corporation to perform its function and to exercise its 
powers; and 


(c) to carry out such additional duties as may be prescribed 
by the regulations. 1979, c. 91, s. 2, part. 


106.—(1) Except as to information in respect of a spill of a 
pollutant, every director and every employee of the corporation. 
and every person engaged or appointed by the corporation shall 
preserve secrecy with respect to all matters that come to his 
knowledge in the course of his duties or employment under this 
Act and shall not communicate any such matter to any other 
person except, 


(a) inconnection with the administration of this Act and the 
regulations or in connection with any proceeding under 
this Act or the regulations; 


(b) to his counsel; or 


(c) with the consent of the person to whom the information 
relates. 


(2) Except in a proceeding under this Act or the regulations, no 
person to whom subsection (1) applies shall be required to give 
testimony, other than testimony in respect of a spill of a pollutant, 
in any civil suit or proceeding with regard to information obtained 
by him in the course of his duties or employment. 1979, c. 91, 
S: 2ynart: 


107. Section 140 (which provides protection from personal 
liability) applies to the directors and the employees of the corpora- 
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tion and to persons engaged or appointed by the corporation in the 


same manner as it applies to persons described in that sec- 
mon, 1979, c. 91, s. 2, part. 


108, The accounts and financial transactions of the corpora- Audit 
tion shall be audited annually by the Provincial Auditor, and 
reports of the audit shall be made to the corporation and to the 
Minister. 1979, c. 91, s. 2, part. 


109.—(1) Thecorporation shall make a report annually to the eae 
Minister upon the affairs of the corporation, and the Minister shall 
submit the report to the Lieutenant Governor in Council and shall 
then lay the report before the Assembly if it is in session or, if not, 
at the next ensuing session. 


(2) The corporation, in addition to making an annual report, eg 
coe 5 . sports 
shall make to the Minister such other reports on its affairs and 
operations as the Minister may require. 1979, c. 91, s. 2, part. 


110. Except as expressly provided in this Part, nothing in this Right of 
Part limits or restricts any right or remedy that any person may Metis 
have against another person. 1979, c. 91, s. 2, part. 


111. The liability under this Part of farmers who are owners Limitation 
of pollutants or persons having control of pollutants and who are 
members of a class prescribed by the regulations is limited to the 
amount prescribed by the regulations or the amount calculated in 
the manner prescribed by the regulations in respect of such far- 
ewe 790. Cc. 91; s. 2, part, 


112. This Part does not come into force until a day to be Sean 


named by proclamation of the Lieutenant Governor. 1979, part 
of 90175316. 


PART X 


CONTROL ORDERS AND STOP ORDERS 


113. The Director may, where he is authorized by this, Son 
Act to issue an order known as a ‘‘control order’’, order 
the person to whom it is directed to do any one or more 
of the following, namely, 


(a) to limit or control the rate of addition, ‘emission 
or discharge of the contaminant into the natural 
environment in accordance with the directions set out 


in the order; 
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(b) to stop the addition, emission or discharge of the 
contaminant into the natural environment, 


(i) permanently, 
(11) for a specified period, or 


(i111) in the circumstances set out in the order; 


{c) to comply with any directions set out in the order 
relating to the manner in which the contaminant may 
be added, emitted or discharged into the natural 
environment ; 


(d) to comply with any directions set out in the order 
relating to the procedures to be followed in the 
control or elimination of the addition, emission or 
discharge of the contaminant into the natural en- 
vironment; and 


(e) to install, replace or alter any equipment or thing 
designed to control or eliminate the addition, emission 
or discharge of the contaminant into the natural 
environment. 1971, c. 86, s. 70. 


114. Subject to section 122, when a copy of a control order 
is served upon the person to whom it is directed, that person, 


(a) shall comply with the order forthwith ; or 


(6) shall, if the order sets out a future date by which 
it is to be complied with, comply with the order on or 
not later than such future date. 1971, c. 86,s. 71. 


115. The Director may, by a further order, amend, vary or 
revoke a control order made under this Act and in each 
case shall cause a copy of the order to be served on the 
person to whom the order so amended, replaced or revoked 
was directed. 1971, c. 86,s. 72. 


116.—(1) Where the Director proposes to issue a control 
order, he shall serve notice of his intention, together with 
written reasons therefor and a copy of the report of the 
provincial officer or other person designated under this Act 
upon which the reasons are based, and shall not issue the 
control order until fifteen days after the service thereof. 
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(2) [he person to whom the Director intends to issue the ag hee daay 
control order may make submissions to the Director at any 
time before the control order is issued. 1971, c. 86, s. 73. 


117. The Director may, where he is authorized by this pele A 
Act to issue an order known as a “‘stop order’, order the 
person to whom it is directed to immediately stop or cause 
the source of contaminant to stop adding to, emitting or 
discharging into the natural environment any contaminant 
elther permanently or for a specific period of time. 1971, 

c. 86, s. 74. 


118. A stop order shall be in writing and shall include hee? A aN 
written reasons for the order. 1971, c. 86, 5s. 75. 


119.—(1) When a copy of a stop order is served upon the Compliance 
eat : P 
person to whom it is directed, that person shall comply with order 


the order immediately. 


(2) The Director may by a further order revoke a stop Revocation 
order and in such case shall cause a copy of the order to be order 
served on the person to whom the stop order was directed. 


P97, e006 a0, 


PART XI 


APPEAL BOARD 


120.—(1) The Environmental Appeal Board is continued Danes 
and shall consist of not fewer than five persons appointed by the Appeal 
Lieutenant Governor in Council, who shall hold office during aia 
pleasure and none of whom shall be members of the public service 
in the employ of the Ministry. 1971, c. 86, s. 77 (1); 1972, c. 1, 


€ OO 14 19700051, B21. 


(2) The Lieutenant Governor in Council may appoint one of Chairman 
the members of the Board as chairman and another of the mem- chairman 


bers as vice-chairman. 
(3) Three members of the Board constitute a quorum. Quorum 


(4) The members of the Board shall be paid such remuneration Remuners- 
and expenses as the Lieutenant Governor in Council from time to 
time determines. 1971, c. 86, s. 77 (2-4). 
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One member (5) The chairman may authorize one member of the Board 
hearing. to conduct a hearing by the Board and such member has all 


the powers of the Board for the purpose of such hearing. 


Henan (6) The report of such member may be adopted as the 
decision of the Board by two other members of the Board, 
one of whom shall be the chairman or vice-chairman or may 
be otherwise dealt with as the Board considers proper. 


Appointment (7) Such employees as are required for the purposes of the 
RS.O. 1930, Board may be appointed under the Public Service Act. 1972, 
c. 418 Codes Ou) 


When 121.—(1) When the Director, 


Director 
refuses 

approval, 
etc. : : 
(a) refuses to give his approval of plans and specifications ; 


(b) requires a condition precedent to the giving of his 
approval ; 


(c) refuses to issue a certificate of approval or a pro- 
visional certificate of approval ; 


(d) refuses to renew a certificate of approval or a pro- 
visional certificate of approval ; or 


(e) suspends or revokes a certificate of approval or a 
provisional certificate of approval, 


he shall serve notice upon the applicant or holder, as the 
case may be, together with written reasons therefor, and the 
applicant or holder may, by written notice served upon the 
Director and the Board within fifteen days after the service 
of the notice, require a hearing by the Board. 1971, c. 86, 


Se Suel)\ 
When 
raha (2) When the Director, 
refuses 
licence or 
permit 


(a) refuses to issue or renew or cancels or suspends a 
licence or permit ; 


(6) imposes terms and conditions in issuing a licence 
or permit or certificate of approval or provisional 
certificate of approval; or 
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(c) alters the terms and conditions of a certificate of 
approval, provisional certificate of approval, a licence 
or permit after it is issued, 


the Director shall serve notice together with written reasons 
therefor upon the applicant or the person to whom the licence 
or permit or certificate of approval or provisional certificate 
of approval is issued, as the case may be, and the applicant 
or person may, by written notice served upon the Director 
and the Board within fifteen days after the service of the 
notice, require a hearing by the Board. 1971, c. 86, s. 78 (2); 
1972; c. 106, s. 28. 


122.—(1) A person to whom an order of the Director is Appeal 
directed may, by written notice served upon the Director and 
the Board within fifteen days after service upon him of a copy 
of the order, require a hearing by the Board. 1971, c. 86, 
s, 79 (1). 


(2) No imposition or alteration of terms and conditions, epee rebe an 
suspension or revocation, refusal to renew or order, except a 
stop order shall be enforced until final disposition of an appeal, if 
any, or until the time for taking an appeal against the order has 
passed.” 1971) .c 86, 's... 79 (2) 71972 C.-10G, 7 29Rrevited. 


123.—(1) A hearing by the Board shall be a hearing de novo Fowers of 
and the Board may confirm, alter or revoke the order, 
refusal or requirement that is the subject of the hearing. 


(2) A party to a hearing before the Board may, within Aepenlea 
thirty days after receipt of the decision of the Board, appeal court 
on a question of law to the county court of the county or 
district in which is located the source of contaminant, waste 
disposal site or waste management system which gives rise 
to the hearing before the Board. 


(3) A party to a hearing before the Board may, within Appeal to 
thirty days after receipt of the decision of the Board or 
within thirty days after final disposition of an appeal, if any, 
under subsection (2), appeal in writing to the Minister on any 
matter other than a question of law and the Minister shall 
confirm, alter or revoke the decision of the Board as to the 
matter in appeal as he considers in the public interest. 1971, 


c. 86, s. 80. 


124. The person requiring the hearing, the Director and any nde og 


other person specified by the Board are parties to the hearing. 
1971, c. 86, s. 81. 
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PART XII 
PROVINCIAL OFFICERS 


125. The Minister may designate in writing one or more 
officers or employees of the Ministry or other persons as 
provincial officers for the purposes of any section or Part of 


this Act or any regulation or section of any regulation relating 
thereto. 1973, c. 94, s. 7. 


126.—(1) A provincial officer may survey from time to time 
anything that he has reason to believe is or may be a 
source of contaminant, and after completing such survey 
shall report his findings and his recommendations. 


(2) The provincial officer shall file his report of his findings 
and recommendations with the Ministry and shall serve 
upon the person responsible for the source of contaminant 


a CODY tnereot« OSE 0601s. .052 107 2c. lavoeL. 


127.—(1) For the purpose of the administration of this Act 
and the regulations, a provincial officer may, from time to time 
and upon production of his designation, enter at any reasonable 
time any building, structure, machine, vehicle; land, water or 
air and make or require to be made such surveys, examinations, 
investigations, tests and inquiries, including examinations of 
books, records and documents, as he considers necessary, and 
may make, take and remove or may require to be made, taken 
or removed samples, copies or extracts. 1973, c. 94, s. 8, 
part; 1974, c, 203s. 25. 


(2) Where a justice of the peace is satisfied, upon an ex parte 
application by a provincial officer, that there is reasonable ground 
for believing that it is necessary to enter any building, structure, 
machine, vehicle, land, water or air for the administration of this 
Act or the regulations, the justice of the peace may issue an order 
authorizing a provincial officer to enter therein or thereon and to 
make or require to be made such surveys, examinations, investi- 
gations, tests and inquiries and to take the other actions-men- 
tioned in subsection (1) but every such entry, survey, examination, 
investigation, test, inquiry and other such action shall be made or 
taken between sunrise and sunset unless the justice of the peace 
authorizes the provincial officer, by the order, to so act at another 
times | "L973 Wier O4.ns is. 


(3) Every person responsible for a source of contaminant 
shall furnish such information as a provincial officer requires 
for the purposes of this Act or the regulations. 1971, c. 86, 
s. 84 (3). 
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128.—(1) Whenever a provincial officer is required or em- 
powered by this Act or the regulations to do or direct the doing 
of anything, such provincial officer may take such steps and 
employ such assistance as is necessary to accomplish what 
is required, and may, when obstructed in so doing, call for 
the assistance of any member of the Ontario Provincial 
Police Force or the police force in the area where the assistance 
is required and it is the duty of every member of a police 
force to render such assistance. 1971, c. 86, s. 85. 


(2) A provincial officer, for the purpose of carrying out the 
provisions of this Act and the regulations, may require the 
driver of any motor vehicle to stop and may inspect the motor 
vehicle and require the driver of the motor vehicle to submit 
the motor vehicle, together with its equipment and any trailer 
attached thereto, to such examinations and tests at such place 
or places and time or times as the provincial officer considers 
expedient and where the provincial officer considers it necessary 
or expedient he may call for the assistance of any member of the 
Ontario Provincial Police Force or the police force in the area 
where the assistance is required and it is the duty of every 
member of a police force to render such assistance. 


(3) Every driver of a motor vehicle shall stop or submit 
the motor vehicle, together with its equipment and any trailer 
attached, tosuch examinations and tests as may berequired bya 
provincial officer or a member of a police force referred to in 
subsection (2). 1973, c. 94, s. 9. 


129. No person shall hinder or obstruct a provincial officer 
in the lawful performance of his duties or furnish a provincial 
officer with false information or refuse to furnish him with 
information required for the purposes of this Act and the 
regulations. 1973, c. 94, s. 10. 


130.—(1) Except as to information in respect of the deposit, 
addition, emission or discharge of a contaminant into the 
natural environment, every provincial officer shall preserve 
secrecy in respect of all matters that come to his knowledge 
in the course of any survey, examination, test or inquiry under 
this Act or the regulations and shall not communicate any 
such matters to any person except, 


(a) as may be required in connection with the ad- 
ministration of this Act and the regulations or any 
proceedings under this Act or the regulations ; 


(b) to his counsel ; or 
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(c) with the consent of the person to whom the in- 
formation relates. 


(2) Except in a proceeding under this Act or the regula- 
tions, no provincial officer shall be required to give testimony, 
other than testimony in respect of the deposit, addition, emission 
or discharge of a contaminant into the natural environment, 
in any civil suit or proceeding with regard to information 
obtained by him in the course of any survey, examination, 
test or inquiry under this Act or the regulations. 1971, c. 86, 
s. 87. 


PART XIII 


ENVIRONMENTAL COUNCIL 


131. In this Part, “Council” means the Environmental 
Council.’ 19719 'C)86."s788: 


132.—(1) A council to be known as the Environmental 
Council may be established and shall consist of not fewer 
than seven and not more than eleven persons appointed 
by the Lieutenant Governor in Council, each to hold office 
for a term of not more than three years. 


(2) The Lieutenant Governor in Council may appoint one 
of the members of the Council as chairman and another of 
the members as vice-chairman. 


(3) The composition of the Council shall be such as to 
provide for competent and knowledgeable persons in matters 
relating to the natural environment. 


(4) Vacancies in the membership of the Council may be 
filled by the Lieutenant Governor in Council. 


(S) The members of the Council shall be paid such re- 
muneration and expenses as the Lieutenant Governor in 
Council from time to time may determine. 1971, c. 86, s. 89. 


133. The Council, through its chairman, shall, 


(a) advise the Minister as to the results of current 
research related to, 


(i) pollution, and 


(11) the natural environment ; and 
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(0) consider any matter affecting the quality of the 
environment which the Council or the Minister deems 
advisable and advise the Minister thereon through 
its chairman.  197tiseu86)sh 90) 


PAR PRY 
MISCELLANEOUS 


134.—(1) Where a person complains that a contaminant is Where | 
contaminant 


causing or has caused injury or damage to live stock or to causes 
crops, trees or other vegetation which may result in economic coe Oke 
loss to such person, he may, within fourteen days after the shied: 
injury or damage becomes apparent, request the Minister to 


conduct an investigation. 


(2) Upon receipt of a request, the Minister may cause an ue for 
investigation to be made and a report prepared of the findings to” 


of the investigation. 


(3) A copy of the report shall be given to the claimant Gree 
and to the person responsible for the source of contaminant ton 


alleged to be the cause of the injury or damage. 


(4) The claimant shall permit the person responsible for fight ot 


such source of contaminant or his agent to view the injury fesponsible 
or damage and to remove samples and conduct tests and damage, etc. 
examinations as may be reasonably necessary to establish 


the cause of the injury or damage. 


Board of 
negotiation 


(5) A board of negotiation shall be established consisting 
of two or more members appointed by the Lieutenant Governor 
in Council, one of whom may be designated as chairman. 


(6) Any two members of the board of negotiation constitutes Quorum 
a quorum and are sufficient to perform all the functions of 
the board on behalf of the board. 


4 (7) The board of negotiation may sit at any place in [laceot 
ntarlo. 


tian ae 
(8) If a complainant who has requested an investigation monet 
under subsection (1) desires to have his claim for injury or claim 


damage negotiated by the board of negotiation, he shall 
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notify the Minister and the person responsible for the source 
of contaminant alleged to be the cause: of the injury or 
damage of the amount of his claim within a reasonable time 
after the amount can be determined. 


(9) If the claimant and the person responsible are not 
able to settle the claim within thirty days after notice of 
the claim is given to the Minister under subsection (8), the 
claimant or the person responsible may serve notice of negotia- 
tion upon the other of them and upon the board of negotiation 
stating that he requires a settlement of the claim to be 
negotiated by the board of negotiation. 


(10) Upon receipt of a notice of negotiation, the board 
of negotiation shall assess the injury or damage in respect 
of which the claim is made and, upon reasonable notice to 
the claimant and to the person responsible, shall meet with 
them and, without prejudice to any subsequent proceedings, 
proceed in a summary and informal manner to negotiate a 
settlement of the claim. 1971, c. 86,s. 92. 


135. Any consent, notice, licence, permit, approval, order 
or certificate purporting to be signed by the Director or the 
Minister or by such officer of the Ministry as is designated 
in the regulations, or any certified copy, is receivable in ~ 
evidence in any action, prosecution or other proceeding as 
prima facie proof of the facts set out therein without proof 
of the signature or the official position of the person appearing 
tovhaveisigned th. L971 C) 86996931197 23:6. oh 9.41. 


136.—(1) The Lieutenant Governor in Council may 
make regulations, 


(a) classifying contaminants and sources of contaminants 
and exempting any classes from the provisions of this 
Act and the regulations ; 


ee 
— 


prohibiting or regulating and controlling the de- 
positing, addition, emission or discharge of any con- 
taminant or contaminants into the natural environ- 
ment from any source of contaminant or any class 
thereof ; 


— 
D> 
<4 


prescribing maximum permissible amounts, con- 
centrations or levels of any contaminant or combina- 
tion of contaminants and any class of either of them; 


& 


prescribing methods or standards, or both, for deter- 
mining the amount, concentration or level of any 
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— 


— 


es 


a 


contaminant, combination of contaminants or any 
class of either of them; 


defining the desirable quality criteria of the natural 
environment ; 


classifying persons for the purposes of this Act and 
exempting any class from any provision thereof; 


classifying plants, structures and things, prescribing 
classes thereof that shall not be constructed, altered 
or modified unless the plans and specifications thereof 
are approved by the Director, and prescribing classes 
thereof for which the approval of the Director as to 
the plans and specifications is not required ; 


prescribing the details that shall be set out in plans 
and specifications submitted to the Director for 
approval ; 


prescribing the amounts of grants and loans and the 
terms and conditions of such grants and loans; 


(j) prescribing the maximum permissible concentration 


(Rk 


(] 


(m 


) 


— 


“— 


or level in water of any contaminant either generally 
or with respect to any part of the water of Ontario 
specified in the regulations ; 


prescribing methods for determining the concentration 
or level in water of any contaminant, either generally 
or with respect to any part of the water of Ontario 
specified in the regulations, for the purposes of the 
regulations ; 


prescribing maximum permissible changes in tem- 
peratures of water, either generally or with respect 
to any part of the water of Ontario specified in the 
regulations ; 


prescribing fees that may be charged and collected 
by the Ministry for copies of documents, maps, 
plans and drawings supplied by the Ministry ; 


(n) regulating the quality of fuels that may be used for 


heating, generating steam or electricity, for industrial 


P25 
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processes or for incineration. 1971, c. 86, s. 94 (1); 
1972, c. 1, 8. h 1972 pernloG, Sass (ienlO7 3c. 94; 
Sid, (Ly. 


Regulations (2) The Lieutenant Governor in Council may make regula- 
relating to 


Part II tions relating to Part III, 


(a) classifying motors and motor vehicles for the purpose 
of any regulation and exempting any class or type 
of motor or motor vehicle from any regulation; 


— 
Ss 
— 


regulating or prohibiting the operation in all or any 
part of Ontario of any class or type of motor or 
motor vehicle in order to lessen or prevent the 
emission of any contaminant into the natural environ- 
ment; 


(c) requiring motors or motor vehicles or any class or 
type of motor or motor vehicle to have installed 
thereon or incorporated therein one or more systems 
or devices to prevent or lessen the emission of any 
contaminant into the natural environment, prescribing 
the standards and specifications of any such system 
or device, prescribing the standards of emission of 
any contaminant into the natural environment with 
which any such system or device shall comply and 
providing for testing and inspection of any such 
system or device ; 


& 


prescribing the standards of emission into the natural 
environment of any contaminant by any motor or 
motor vehicle or any class or type of motor or motor 
vehicle and providing for the testing and inspection 
of any such motor, motor vehicle, class or type; 


ae 
bas) 
Ee 


regulating the quality of motor fuels and additives 
used or intended for use in motor fuels in Ontario. 
LOU ee a SOs 9402): 


Regulations i : 1 eo 
evan gs (3) The Lieutenant Governor in Council may make regula 


Part IV tions relating to Part IV, 


(a) requiring and regulating the storage, treatment and 
disposal of sewage in boats and ships or any class 
or classes thereof and the equipment therefor, and 
prohibiting the use and installation of equipment for 
the storage, treatment or disposal of sewage in boats 
and ships or any class or classes thereof unless the 
equipment and installation thereof conform to the 
regulations, and providing for and requiring the 
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approval of the Director for any such equipment, 
and prohibiting and regulating the discharge of sewage 
from such boats and ships or any class or classes 
thereof; 


regulating and controlling, for the purpose of 
preventing or reducing the pollution of any water, 
places or any class or classes thereof located on or 
adjacent to any water where moorings are provided 
for boats or ships or where any services are provided 
for boats or ships or the occupants thereof, and 
regulating and governing persons providing such 
moorings or services, or any class or classes thereof: 


defining sewage for the purposes of regulations made 
under clauses (a) and (0); 


prescribing forms and providing for their use for the 
purposes of Part IV; 


providing for the issue of permits and identification 
plates for ice shelters and. requiring and governing 
their use; 


regulating the placing, construction and standard of 
repair of ice shelters and requiring and regulating 
the storage, treatment and disposal of waste and 
requiring the approval of the Director for any equip- 
ment and things related thereto by any person or class 
of persons and prohibiting the placing, allowing to 
remain or use of an ice shelter contrary to or in a 
condition that is contrary to the regulations or with- 
out any equipment or facilities required by the 
regulations ; 


prescribing the dates within which ice shelters may 
be placed, allowed to remain or used on or over 
the ice over any water. 1971, c. 86, s. 94 (3); 1973, 


c, 94,5. 11 (2). 


(4) The Lieutenant Governor in Council may make regula- 
tions relating to Part V, 


(a) designating wastes in addition to those specified in 


clause 24 (d), and exempting any wastes from the Part 
and the regulations or any provision thereof, and pre- 
scribing terms and conditions for such exemption; 


(b) classifying waste management systems and waste 


disposal sites, and exempting any class thereof from 
the Part or the regulations or any provision thereof, 
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and prescribing terms and conditions for such exemp- 
tion; 


providing for the issue of certificates of approval 
and provisional certificates of approval for waste 
management systems or waste disposal sites, or any 
class thereof: 


governing and regulating the management of waste 
and prescribing standards for waste management 
systems and for the location, maintenance and oper- 
ation of waste disposal sites, or any class thereof; 


governing the location of waste disposal sites and 
designating parts of Ontario in which no waste dis- 
posal sites, or any class thereof, shall be established or 
operated ; 


prescribing the amounts and conditions of deposits 
and bonds and sureties for the purpose of section 34, 
and prescribing the terms and conditions upon which 
deposits may be returned under section 36; 


prescribing the records that shall be kept by operators 
of waste management systems and waste disposal 
sites and the reports that shall be made by such 
operators ; 


prescribing the form of application and the pro- 
cedure to be followed in applying for any compensation 
under the Part; 


(2) prescribing the rates of the fees for the disposal 


of any type of waste in a well that is a waste disposal 
site that shall be paid into The Waste Well Disposal 
Security Fund. 1971, c. 86, s. 94 (4); 1972, c. 106, 
SHS (23). 


(5) The Lieutenant Governor in Council may make regula- 
tions relating to Part VII, 


(a) prescribing standards for the construction, operation 


and maintenance of sewage systems ; 


(0) prescribing standards, methods and equipment for the 


cleaning, disinfecting and emptying of sewage systems ; 
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(c) classifying sewage systems and exempting any class 


(m 


~“—" 


thereof from Part VII or the regulations or any 
provision thereof and prescribing terms and conditions 
for such exemptions; 


prescribing fees for certificates of approval and 
permits for the use or operation of sewage systems 
or any class or classes thereof; 


governing the location of sewage systems; 


designating areas in which any class of sewage 
system may not be established or operated ; 


prescribing classes of licence holders and exempting 
any class from any provision of Part VII or any 
regulation made under this subsection, and attaching 
conditions to any such exemption; 


prescribing the qualification of licence holders, pro- 
viding for the examination of applicants for licences 
and prescribing the fees for such examinations; 


providing for the issue and renewal of licences and 
the fees therefor ; 


prescribing the records to be kept and the returns 
to be made by persons to whom a licence has been 
granted ; 


prescribing fees or rates of fees payable and the 
procedure for payment under section 71; 


prescribing qualifications of inspectors, providing 
for their classification, examination and certification, 
prescribing fees for such examination and certification 
and providing for the terms upon which such 
certification may be suspended or cancelled and pro- 
hibiting any municipality from carrying out any 
inspections under an agreement under Part VII 
except by certified inspectors ; 


exempting any parcel or class of parcels of land in 
respect of which an application for a consent is made 
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under section 29 of the Planning Act from the payment of B-S.0. 1980, 


a fee under section 71. 1971, c. 86, s. 94 (6); 1972, 
oe! W068. 84 (11,012 0188 vo 04; sw Liv (4). 


(6) The Lieutenant Governor in Council may make regula- 
tions relating to Part VIII, 


c. 379 


Regulations 
relating to 


Part V 


I 
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defining standard, refillable, returnable, non-refill- 
able or non-returnable in respect of containers and 
returnable or non-returnable in respect of packaging 
or defining any beverage for the purposes of the 
regulations ; 


requiring payment of a deposit at the time of purchase 
of any material or any beverage packaged or contained 
in any class of packaging or container and regulating 
the amount, terms and conditions of deposits ; 


requiring and regulating the stocking, display, 
sale or offering for sale of any beverage, 


(1) in any class of container in relation to the 
stocking, display, sale or offering for sale of 
the beverage in any other class of container, 
or 


(ii) only in a class of container that may be 
prescribed ; 


prohibiting the sale or offering for sale in Ontario 
of any beverage in any class of container or in or 
by means of a vending machine; 


requiring and regulating the advertising or display 
of, 


(1) the price of a beverage that is sold or offered 
for sale exclusive of the amount of any 
deposit payable on the purchase of the 
beverage, 


(11) the amount of any deposit payable on the 
purchase of a beverage, 


(111) the amount payable in return for any con- 
tainer, 


(iv) copies of the regulations or portions of the 
regulations or a summary thereof in such 
form as may be prescribed by the regu- 
lations ; 


(f) requiring that a notice or mark appear on any 


container of any beverage or on any label for any 
container of a beverage to indicate that the con- 
tainer is standard, refillable, returnable, non-refill- 
able or non-returnable or in respect of a payment 
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(g) 


(1) 


(7) 


(7) 


(k 


(/ 


(m 


(n 


) 
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nd 
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to be made in return for the container and 
governing the size, form, content and position of 
the notice or mark; 


requiring and regulating the payment of an amount 
in return for any packaging or container, prescrib- 
ing the amount to be paid and requiring and regu- 
lating the acceptance and collection of any packaging 
or container by such classes of persons as may be 
designated by the regulations: 


classifying packaging or containers or any materials 
or combinations of materials used as packaging or 
containers and classifying beverages: 


exempting any person or class of persons, any 
beverage or any packaging or container or any 
material or combination of materials used as packag- 
ing or a container from any provision of Part VIII 
or of the regulations; 


requiring, regulating and prohibiting the use, offer- 
ing for sale or sale in Ontario of any packaging or 
container, or any material or combination of ma- 
terials used as packaging or a container ; 


providing a schedule for the regulation and the 
prohibition within five years of the use, offering 
for sale or sale in Ontario of non-refillable or non- 
returnable containers for any beverage ; 


governing the material of the packaging or containers 
in any class of packaging or containers used or sold 
for use in Ontario; 


requiring and governing the placing of receptacles 
to receive litter and governing the capacity, design 
and construction of such receptacles ; 


prescribing the amounts of grants to persons to assist 
in the provision of receptacles to receive litter, and 
the terms and conditions of such grants. 1971, c. 86, 
s. 94 (7); 1972, c. 106, s. 31 (13); 1976, c. 49, s. 1 (1). 


(7) The Lieutenant Governor in Council may make regu- 
lations relating to Part IX, 
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RES OF 1980: 
€Cs S60 370 
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(f) 


(g) 


(h 


— 


R.S.0, 1980, , 
Creag (7) 


designating persons and classes of persons for the 
purposes of subsection 89 (1) and prescribing limitations 
that shall attach to any such designation; 


prescribing conditions that must be complied with 
by applicants for payment of compensation under 
subsection 90 (1) before payment of the compensation; 


prescribing conditions that shall attach to the pay- 
ment of compensation under subsection 90 (1); 


designating discharges of pollutants and locations of 
discharges for the purposes of subsection 80 (2), 
but no discharge of pollutant or location of discharge 
shall be designated that is in accordance with an 
approval, licence, permit, order or regulation under this 
Act or an approval, direction, notice, order, regulation 
or report under the Ontario Water Resources Act or a 
licence, order, permit or regulation under the Pesticides 
Act; 


classifying spills and exempting any spill or any 
class of spill from the application of Part IX or any 
section or portion of Part [X and attaching conditions to 
any such exemption; 


prescribing any matter required or authorized by Part 
IX to be, or referred to in those sections as, prescribed by 
the regulations; 


prescribing classes of or in respect of any matter that is or 
may be prescribed under clause (f); 


limiting the application of any regulation under clause 
(f) to any one or more of the classes prescribed under 


clause (g); 


classifying insurers, as defined in the Insurance Act, for 
the purposes of Part IX and exempting any class of 
insurers from the application of Part IX or any 
section or portion of Part IX and attaching condi- 
tions to any such exemption. 1979, c. 91, s. 3. 


Commence- (8) Subsection (7) does not come into force until a day to be 


ment of 


subs. (7) named by proclamation of the Lieutenant Governor. 1979, 


Coles: 


6. 
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137.—(1) Any regulation may be general or particular in pain yk pas 
its application, may be limited as to time or place or both 
and may exclude any place from the application of the 
regulation. 1974, c. 125,s. 2. 


(2) Any regulation may adopt by reference, in whole or ep p ee 
in part, with such changes as the Lieutenant Governor in regulations 
Council considers necessary, any code, formula, standard or 
procedure, and may require compliance with any code 


standard or procedure so adopted. 1971, c. 86, s. 95 (2) 


, 


(3) Any class under this Act or the regulations may be defined Classes 
with respect to any attribute, quality or characteristic or combi- 
nation thereof and may be defined to include within the class any 
specified member or members whether or not with the same 
attributes, qualities or characteristics. 1979, c. 91, s. 4. 


(4) Subsection (3) does not come into force until a day to be eptarger i 
. . ment O 
named by proclamation of the Lieutenant Governor. 1979, subs. (3) 


Groh, .5>-0; 


138.—(1) The councils of local municipalities may, sub- Municipal 
ject to the approval of the Minister, pass by-laws, 


(a) regulating or prohibiting the emission of sounds or 
vibrations ; 


(>) providing for the licensing of persons, equipment 
and premises, or any of them, with respect to the 
emission of sounds or vibrations; 


(c) prescribing maximum permissible levels of sounds 
or vibrations that may be emitted ; 


(d) prescribing procedures for determining the levels 
of sounds or vibrations that are emitted, 


and such a .by-law may make different provisions for 
different areas of a local municipality and may make pro- 
vision for exempting any person, equipment or premises 
from any provision of the by-law for such period of time 
and subject to such terms and conditions as may be set 
out or provided for in the by-law. 


(2) A by-law passed by the council of a local municipality ORSON: 
pursuant to subsection (1) may adopt by reference, in whole by-laws 
or in part, with such changes as the council considers 
necessary, any code, formula, standard or procedure, and 
may require compliance with any code, standard or pro- 
cedure so adopted. 


1284 


Application 
of 


R.S.O. 1980, 


c, 302 


Conflict 


Idem 


Protection 
from 
personal 
liability 


R.S.O. 1980, 


c. 418 


Crown not 
relieved of 
liability 


R.S.O. 1980, 


Cyo95 


Certificate 
of analysis 
as evidence 


Chap. 141 ENVIRONMENTAL PROTECTION Sec. 138 (3) 
(3) Part XIX of the Municipal Act applies to by-laws 


passed under this section. 1974, c. 125, s. 3. 


139.—(1) Where a conflict appears between any provision 
of this Act or the regulations and any other Act or regulation 
in a matter related to the natural environment or a matter 
specifically dealt with in this Act or the regulations, the 
provision of this Act or the regulations shall prevail. 1971, 
c. 86, s. 96. 


(2) Subsection (1) does not apply in respect of section 138 
and the enactment of section 138 or a by-law pursuant to 
section 138 does not affect the validity of an Act that is in 
force immediately before the coming into force of section 138. 
L974), eo Se, 


140.—(1) Except in the case of an application for 
judicial review or an action or proceeding that is specifically 
provided for with respect to a person referred to in this sub- 
section in any Act or in a regulation under this or any other 
Act, no action or other proceeding for damages or otherwise 
shall be instituted against an employee of the Ministry, a 
member of the Board or of the Environmental Assessment Board 
or a Crown employee within the meaning of the Public Service Act 
who is a provincial officer or is acting under the direction of an 
employee of the Ministry, or such member or provincial officer for 
any act done in good faith in the execution or intended execution of 
any duty or authority under this Act or for any alleged neglect or 
default in the execution in good faith of any such duty or authority. 


(2) Subsection (1) does not, by reason of subsections 5 (2) and (4) 
of the Proceedings Against the Crown Act, relieve the Crown 
of liability in respect of a tort committed by an agent or servant of 
the Crown to which it would otherwise be subject and the Crown 
is liable under that Act for any such tort in a like manner as if 
subsection (1) had not been enacted. 1974, c. 20, s. 27. 


141. In any prosecution, proceeding or hearing under this 
Act or the regulations, the production of a certificate or 
report of an analyst of the Ministry as to the analysis, 
description, ingredients, quality, quantity or temperature of 
any material, whether solid, liquid or gas, or any combination 
of them, is prima facie evidence of the facts stated therein 
and of the authority of the person making the certificate 
or-report without any proof of appointment orsignature. 1971, 
6: 86,.5..97. 
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142.—(1) Any notice, decision or other document required 
to be given or served under this Act or the regulations is 
sufficiently given or served if delivered personally or sent 
by registered mail addressed to the person to whom delivery 
or service is required to be made at the latest address for 
service appearing on the records of the Ministry. 


(2) Where service is made by registered mail, the service 
shall be deemed to be made on the fifth day after the 
day of mailing unless the person on whom service is being 
made establishes that he did not, acting in good faith, 
through absence, accident, illness or other cause beyond his 
control receive the notice or order until a later date. 1971, 
Ceoone0e. 1972... 1.5.1. 


1438. Where the Minister or the Director has authority 
to order or require that any matter or thing be done, the 
Minister may order that, in default of its being done by 
the person ordered or required to do it, such matter or 
thing shall be done at the expense of such person, and the 
Minister may recover the cost of doing it, with costs, by 
action in a court of competent jurisdiction as a debt due to 
the Crown by such person. 1971, c. 86,s. 99. 


144. Where any provision of this Act or the regulations 
or any direction, order, approval, notice or permit, made, 
granted, given, served or issued by the Minister or the 
Director under this Act is contravened, in addition to any 
other remedy and to any penalty imposed by law, such con- 
travention may be restrained by action at the instance of the 
Minister. 1971, c. 86,s. 100. 


145. No person shall knowingly give false information in 
any application, return or statement made to the Minister, 
a provincial officer or any employee of the Ministry in respect 
of any matter under this Act or the regulations. 1974, c. 20, 
a eO 


146.—(1) Except as otherwise provided in this Act, every 
person, whether as principal or agent, or an employee of 
either of them, who contravenes any provision of this Act 
or the regulations or fails to comply with an order or any 
term or condition of a certificate of approval or a licence 
made or issued under this Act is guilty of an offence and on 
conviction is liable on a first conviction to a fine of not more than 
$5,000 and on each subsequent conviction to a fine of not more 
than $10,000 for every day or part thereof upon which such 
offence occurs or continues. 1971, c. 86, s. 102 (1); 1972, c. 106, 
S. 32, 
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(2) Notwithstanding subsection (1), a person to whom an 
order or program approval of the Minister or the Director 
is directed who complies fully with the order or approval 
shall not be prosecuted for or convicted of an offence in 
respect of the matter or matters dealt with in the order 
or approval that occurs during the period within which the 


order or program approval is applicable. 1971, c. 86,s. 102 (2); 
LOY dine. 948) shia: 
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